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STATE OF NEW YORK

6998
I N SENATE
March 4, 2010

Introduced by Sen. ADDABBO -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Labor

AN ACT to anend the labor law, in relation to establishing the sex
of fender enpl oynent check act to require certain enployers to access
the sex offender registry prior to the conmencenent of work by enpl oy-
ees for certain positions with substantial contact with children; and
to anend the correction law, in relation to prohibiting registered sex
of fenders fromworking with children

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The labor law is anended by adding a new article 32 to read
as foll ows:
ARTI CLE 32
SEX OFFENDER EMPLOYMENT CHECK ACT
SECTI ON 930. SHORT TI TLE.
931. DEFI NI TI ONS.
932. REQUI REMENT TO CHECK SEX OFFENDER REG STRY.
933. PENALTI ES.

S 930. SHORT TITLE. THI S ACT SHALL BE KNOAN AND MAY BE CITED AS THE
" SEX OFFENDER EMPLOYMENT CHECK ACT".

S 931. DEFINITIONS. 1. "SUBSTANTI AL CONTACT W TH CHI LDREN' AS USED I N
TH' S ARTI CLE SHALL MEAN WORKI NG W TH CHI LDREN, HAVI NG OPPORTUNI TY TO BE
ALONE W TH CHI LDREN, SPENDI NG TI ME SPECI FI CALLY W TH CHI LDREN, PERFORM
| NG FOR CHI LDREN OR ANY OTHER ACTIVITY THAT IS TARGETED TO | NVOLVE CHI L-
DREN.

2. "EMPLOYER' AS USED IN THI S ARTI CLE SHALL MEAN ANY PERSON, FIRM
LIMTED LIABILITY COMPANY, ORGAN ZATI ON, GOVERNMENT ENTI TY, ASSOCI ATl ON
OR CORPORATI ON.

S 932. REQUI REMENT TO CHECK SEX OFFENDER REQ STRY. 1. (A) EVERY
EMPLOYER WHI CH EMPLOYS | NDI VI DUALS OR ACCEPTS VOLUNTEERS FOR PCSI TI ONS,
VWH CH BY THE | NHERENT NATURE OF THE POSITION PLACES THE POTENTI AL
EMPLOYEE OR VOLUNTEER | N SUBSTANTI AL CONTACT W TH CHI LDREN, SHALL BE
REQUI RED TO ASCERTAI N WHETHER A POTENTI AL EMPLOYEE OR VOLUNTEER SEEKI NG
TO ASSUME SUCH A PCSITION, IS LI STED ON THE STATE SEX OFFENDER REG STRY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PURSUANT TO ARTI CLE SI X-C OF THE CORRECTION LAW AND/OR WHETHER SUCH
POTENTI AL EMPLOYEE OR VOLUNTEER |S LISTED ON THE STATEW DE CENTRAL
REA STRY OF CH LD ABUSE AND MALTREATMENT PRI OR TO THE DAY SUCH POTENTI AL
EMPLOYEE OR VOLUNTEER COMVENCES WORK FOR THE EMPLOYER AND ANNUALLY THER-
EAFTER.

(B) EVERY EMPLOYER SHALL BE PROVI DED ACCESS TO THE STATEW DE CENTRAL
REA STRY OF CH LD ABUSE AND MALTREATMENT FOR THE PURPOSE OF PERFORM NG A
BACKGROUND CHECK FOR ANY CONVI CTI ONS OF SEXUAL ABUSE OF A CHI LD.

2. EXAMPLES OF SUCH PGCSI TI ONS | NCLUDE, BUT ARE NOT LIM TED TO

(A) ANY POSI TION I N A SCHOOL | NCLUDI NG TEACHERS, TEACHER- Al DES, ADM N-
| STRATORS, ASSI STANTS, CAFETERI A WORKERS, JANI TORS, NURSES OR ANY OTHER
PERSON WORKING IN A SCHOOL THAT WOULD HAVE CONTACT W TH THE CHI LDREN
ATTENDI NG A SCHOOL;

(B) ANY POSITION IN A CH LD CARE FACI LI TY;

(C) ANY RECREATI ONAL PCSI TI ON SUCH AS A COACH, MARTIAL ARTS | NSTRUC
TOR, BOY OR G RL SCOUT LEADER, CAMP COUNSELOR, LI FEGUARD, | NSTRUCTOR OR
ANY OTHER RECREATI ONAL PCSI TION I N A PARK, PLAYGROUND, AMJSEMENT PARK,
POOL OR ANY OIHER FACILITY THAT WOULD ALLOW SUBSTANTI AL CONTACT W TH
CH LDREN;, OR

(D) ANY STORE OR RESTAURANT THAT IS SPECI FI CALLY TARGETED TOWARDS
CHI LDREN SUCH AS A TOY STORE OR CHI LDREN S THEME RESTAURANT.

S 933. PENALTIES. 1. ANY EMPLOYER WHO FAILS TO COWLY W TH THE
PROVI SIONS OF TH' S ARTI CLE SHALL BE LI ABLE FOR A CIVIL PENALTY NOTI TO
EXCEED TWDO HUNDRED FIFTY DOLLARS FOR THE FI RST VI CLATI ON, TVENTY- FI VE
HUNDRED DOLLARS FOR A SECOND VI OLATI ON AND FI VE THOUSAND DOLLARS FOR A
THRD AND ALL SUBSEQUENT VI OLATIONS, I N ADDI TI ON TO ANY OTHER DAMAGES
FOR VWH CH AN EMPLOYER MAY BE LI ABLE PURSUANT TO ANY OTHER PROVI SION OF
LAW EACH FAI LURE TO ASCERTAI N WHETHER A POTENTI AL EMPLOYEE OR VOLUNTEER
IS REQUI RED TO MAI NTAI N REA STRATI ON ON THE STATE SEX OFFENDER REGQ STRY
OR IS LISTED ON THE STATEWDE CENTRAL REAQ STRY OF CH LD ABUSE AND
MALTREATMENT SHALL CONSTI TUTE A VI OLATI ON. THE ATTORNEY GENERAL MAY
BRI NG AN ACTION | N THE SUPREME COURT AGAINST ANY PERSON OR PERSONS
ALLEGED TO HAVE VI OLATED THE PROVI SIONS OF THI S ARTI CLE. SUCH PENALTI ES
SHALL BE PAID TO THE COW SSI ONER FOR DEPCSI T IN THE TREASURY OF THE
STATE.

2. ANY EMPLOYER WHO VI OLATES, OR | F THE EMPLOYER | S A CORPCORATI ON, THE
OFFI CERS OF A CORPORATI ON AND STOCKHOLDERS HOLDI NG TEN PERCENT OR MORE
OF THE STOCK OF SUCH CORPCORATION WHICH |'S NOT PUBLI CLY TRADED WHO KNOW
INGLY PERMT THE CORPORATION TO VI OLATE, OR WHO W LLFULLY AND | NTEN-
TI ONALLY VI OLATES THE PROVI SIONS OF THI S ARTI CLE SHALL, FOR ALL TH RD
AND SUBSEQUENT VI OLATI ONS AND UPON CONVI CTI ON THEREOF, BE GUI LTY OF A
CLASS B M SDEMEANOCR.

S 2. Section 168-w of the correction law, as relettered by chapter 604
of the laws of 2005, is relettered section 168-x and a new section 168-w
is added to read as foll ows:

S 168-W SEX OFFENDERS PRCHI Bl TED FROM WORKI NG WTH CHI LDREN. 1. NO
PERSON REQUIRED TO NMAINTAIN REG STRATI ON UNDER THI' S ARTI CLE SHALL BE
ALLONED TO ACCEPT A POSITION, ElI THER AS PAI D EMPLOYMENT OR A VOLUNTEER
PCSI TI ON, WHI CH BY THE | NHERENT NATURE OF THE PGSI TI ON PLACES THE PERSON
IN SUBSTANTI AL CONTACT WTH CHI LDREN. THI' S SECTI ON SHALL ALSO APPLY TO
ANY PERSON SEEKING A PERM T OR PERM SSION TO EXECUTE ANY ACTIVITY OR
PERFORVMANCE THAT WOULD PRESENT DI RECT CONTACT W TH CHI LDREN.

2. EXAMPLES OF SUCH PGCSI TI ONS | NCLUDE, BUT ARE NOT LIMTED TO

(A) ANY POSITION IN A SCHOOL | NCLUDI NG TEACHERS, TEACHERS- Al DES,
ADM NI STRATORS, ASSI|I STANTS, CAFETERI A WORKERS, JANI TORS, NURSES OR ANY
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OTHER PERSON WORKI NG | N A SCHOOL THAT WOULD HAVE CONTACT W TH THE CHI L-
DREN ATTENDI NG A SCHOOL;

(B) ANY POSITION IN A CHI LD CARE FACI LI TY;

(C ANY RECREATI ONAL PCSI TI ON SUCH AS A COACH, MARTI AL ARTS | NSTRUC
TOR, BOY OR G RL SCOUT LEADER, CAMP COUNSELOR, LI FEGUARD, | NSTRUCTOR OR
ANY OTHER RECREATI ONAL POSI TION | N A PARK, PLAYGROUND, AMUSENMENT PARK,
POOL OR ANY OTHER FACI LI TY THAT WOULD ALLOW SUBSTANTI AL CONTACT WTH
CH LDREN;, OR

(D) ANY STORE OR RESTAURANT THAT IS SPECI FI CALLY TARGETED TOWARDS
CHI LDREN SUCH AS A TOY STORE OR CHI LDREN S THEME RESTAURANT.

3. EMPLOYERS SHALL BE PROVI DED ACCESS TO THE STATEW DE CENTRAL REQ S-
TRY OF CH LD ABUSE AND NALTREATMENT FOR THE PURPOSE OF PERFORM NG A
BACKGROUND CHECK FOR ANY CONVI CTI ONS OF SEXUAL ABUSE OF A CHI LD. EVERY
EMPLOYER SHALL CHECK ANY POTENTI AL EMPLOYEES OR VOLUNTEERS SEEKI NG TO
ASSUME A PCSI TI ON THAT WLL ALLOW SUBSTANTI AL CONTACT WTH CHI LDREN
AGAI NST BOTH THE STATEW DE CENTRAL REG STRY OF CHI LD ABUSE AND MALTREAT-
MENT AND THE REG STERED SEX OFFENDERS DATABASE TO ASCERTAIN | F SAID
PERSON HAS A CONVI CTI ON FOR SEXUAL ABUSE OF A CHI LD.

4. "SUBSTANTI AL CONTACT W TH CH LDREN' AS USED IN THIS SECTI ON SHALL
MEAN WORKING WTH CHI LDREN, HAVI NG OPPORTUNI TY TO BE ALONE W TH CHI L-
DREN, SPENDI NG Tl ME SPECI FI CALLY W TH CHI LDREN, PERFORM NG FOR CHI LDREN
OR ANY OTHER ACTIVITY THAT | S TARGETED TO | NVOLVE CH LDREN.

5. "EMPLOYER' AS USED IN TH'S SECTI ON SHALL MEAN AND | NCLUDE ANY
PERSON, FIRM LIM TED LI ABI LI TY COVPANY, ORGAN ZATI ON, GOVERNMENT ENTI -
TY, ASSCCI ATI ON AND CORPORATI ON.

6. (A ANY REG STERED SEX OFFENDER WHO SEEKS OR ACCEPTS A PCSITION I N
VI OLATION OF THI'S SECTI ON SHALL BE QU LTY OF A CLASS A M SDEMEANOR UPON
THE FI RST CONVI CTI ON THEREOF, AND UPON A SECOND OR SUBSEQUENT CONVI CTI ON
THEREOF SHALL BE GUI LTY OF A CLASS D FELONY.

(B) ANY EMPLOYER OR ORGANI ZATI ON THAT KNOW NGLY EMPLOYS A SEX OFFENDER
IN VIOLATION OF TH'S SECTION SHALL, UPON CONVI CTION, BE GU LTY OF A
CLASS A M SDEMEANCR.

S 3. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a | aw



