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STATE OF NEW YORK

6974
I N SENATE
March 2, 2010

I ntroduced by Sens. LIBOUS, BONACIC, LARKIN, LITTLE, MAZI ARZ, McDONALD
RANZENHOFER, SALAND, SEWARD, VOLKER -- read tw ce and ordered printed,
and when printed to be conmtted to the Commttee on Finance

AN ACT to anend the state finance Iaw and the agriculture and narkets
law, in relation to enacting the "buy fromthe backyard act”

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "buy fromthe backyard act".

S 2. Subdivision 4 of section 165 of the state finance | aw, as anmended
by chapter 137 of the laws of 2008, is anended to read as foll ows:

4. Special provisions for purchase of available New York food
products.

a. Except as otherwise provided in this subdivision, when letting
contracts for the purchase of food products on behalf of facilities and
institutions of the state, solicitation specifications of the office of
general services and any other agency, departnent, office, board or
comm ssion [may] SHALL require provisions that nandate that [all or
sone], DURING EACH STATE FI SCAL YEAR, NOT LESS THAN TWENTY PERCENT of
the required food products are grown, produced or harvested in New York
state, or that any processing of such food products take place in facil-
ities located within New York state.

b. The conm ssioner of agriculture and markets shall deternm ne AND
CERTI FY, using uniformcriteria, those food products for which the
requirenents of this subdivision are deemed MOST beneficial and shal
promul gate and forward to the appropriate agencies a |list of such food
products, and shall 1in addition ascertain those periods of tinme each
year that those food products are available in sufficient quantities for
conpetitive purchasing and shall forward such information to purchasing
agencies. The comm ssioner of agriculture and nmarkets shall update such
list as often as is deemed by himor her to be necessary. FOR THE
PURPCSES OF THI' S SUBDI VI SI ON, " COVPETI TI VE PURCHASI NG' OF NEW YORK FOOD
PRODUCTS SHALL BE DEEMED TO BE ESTABLISHED WHEN THE COST OF SUCH
PRODUCTS ARE NOT MORE THAN TEN PERCENT H GHER THAN OTHER FOOD PRODUCTS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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c. (i) Prior to issuing a solicitation for such food products,

purchasing agencies shall advise the commi ssioner of agriculture and
mar kets of the quantities of each food product on the |ist pronul gated
by the comm ssioner of agriculture and narkets to fulfill that agency's
pur chasi ng needs.

(ii) The comm ssioner of agriculture and markets will then nake a

determi nati on of whether those products required by the purchasi ng agen-
cy are available in sufficient quantities to satisfy the purchasing
agency's requirenents.

(ii1t) Upon a determnation by the commi ssioner of agriculture and
mar kets that the food products required by the purchasing agency are
available in sufficient quantities to fulfill the agency's purchasing
needs, the purchasing agency [may] SHALL include in its solicitation a
requirenent that all or sone of those food products are grown, produced
or harvested in New York state, or that any processing of such food
products take place in facilities located within New York state.

(iv) Upon a determination by the commi ssioner of agriculture and
mar ket s that such food products are not available in sufficient quanti-
ties to fulfill +the agency's purchasing needs, the purchasi ng agency
shall issue a solicitation that does not require that all or sonme of
those food products are grown, produced or harvested in New York state,
or that any processing of such food products take place in facilities
|ocated within New York state. |In such cases, the purchasing agency
[ may] SHALL include such requirenments in the next contract for such food
products that is let if at such tinme those food products are available
in sufficient quantities. |If at that time, those food products are not
avai lable in sufficient quantities, the requirement shall again be
wai ved until such time as the products are avail abl e.

(v) In the event that the purchasing agency receives no offers that
neet the agency's requirenent that all or sone of the food products are
grown, produced or harvested in New York state, or that any processing
of such food products take place in facilities located within New York
state, it nay waive the provisions of this subdivision and award a
contract in accordance with other applicable statutes. [In addition, if
the comm ssioners of agriculture and narkets, econom c devel opment and
any such individual agency shall agree as to the deleterious economc
i mpact of specifications requiring such purchases, such agenci es may
wai ve the provisions of this subdivision for such purchases.]

d. The comm ssioner, and the comm ssioner of agriculture and narkets,
may issue such regulations as they deem necessary and proper for the
i mpl enmentation of this subdivision.

e. Notwi thstanding any other section of law, rule, regulation or stat-
ute, the departnment of agriculture and nmarkets shall supply infornmation
required by paragraph b of this subdivision to the office of genera
services and to all other appropriate agenci es.

f. (i) Wth each offer, the offerer shall certify that the food
products provided pursuant to that solicitation will be in conformty
with the provisions of the [percentage required to nmeet or exceed the]
requirenents in the solicitation specifying that all [or sone] of the
food products be grown, produced, or harvested within New York state or
that any processing of such food products take place in facilities
| ocated within New York state.

(ii) Any successful offerer who fails to conply with the provisions of
this subdivision, at the discretion of such agency, board, office or
comm ssion, shall forfeit the right to bid on contracts |et under the
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provi sions of this subdivision for a period of tine to be determ ned by
t he conmi ssioner and the commi ssioner of agriculture and markets.

g. The comm ssioner and the comm ssioner of agriculture and nmarkets,
shal | advi se and assist the chancellor of the state wuniversity of New
York in [extending the benefits] THE | MPLEMENTATI ON of the provisions of
this subdivision [to] BY the STATE university [and shall nodify any
regul ati ons or procedures heretofore established pursuant to this subdi-
vision, in order to facilitate such participation] OF NEW YORK

S 3. The agriculture and markets law is anmended by adding a new
section 5-a to read as foll ows:

S 5-A REPORT ON PURCHASE OF NEW YORK FOOD PRODUCTS. ON OR BEFORE
MARCH FI RST EACH YEAR, THE COWM SSI ONER SHALL REPORT TO THE GOVERNOR AND
THE LEG SLATURE ON THE | MPLEMENTATI ON OF THE PROVI SIONS OF SUBDI VI SI ON
FOUR OF SECTION ONE HUNDRED SI XTY-FI VE OF THE STATE FI NANCE LAW SUCH
REPORT SHALL | NCLUDE THE LEVEL OF COWPLI ANCE BY STATE AGENCIES WTH THE
PROVI SI ONS OF SUCH SUBDI VI SI ON, THE AVAI LABLE NEW YORK FOOD PRODUCTS AND
THE PRODUCERS AND/ OR PROCESSORS THEREOF WH CH WERE PURCHASED AND RECOW
MENDATI ONS FOR THE | MPROVED | MPLEMENTATI ON OF SUCH SUBDI VI SI ON.

S 4. This act shall take effect on the first of April next succeeding
the date on which it shall have beconme a | aw



