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STATE OF NEW YORK

6959
I N SENATE
March 1, 2010

Introduced by Sens. ALESI, SKELGOS, DeFRANCI SCO RANZENHOFER -- read
twice and ordered printed, and when printed to be comitted to the
Committee on I nvestigations and Gover nnent Operations

AN ACT to amend the tax law, in relation to the creation of the New York
jobs tax <credit (Part A); to anend the tax law, in relation to the
personal incone tax rates and benefit recapture (Part B); to anend the
tax law, in relation to entire net incone base (Part C); and creating
a conmssion on regulatory reformand econom c conpetitiveness; and
provi ding for the repeal of such provisions upon expiration thereof
(Part D)

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act enacts into | aw najor conponents of |egislation
relating to taxes and regulatory reform and econom c conpetitiveness.
Each conponent is wholly contained within a Part identified as Parts A
through D. The effective date for each particular provision contained
within such Part is set forth in the last section of such Part. Any
provision in any section contained within a part, including the effec-
tive date of the Part, which nakes referenced to a section "of this
act", when wused in connection with that particul ar conponent, shall be
deened to nean and refer to the corresponding section of the Part in
which it is found. Section three of this act sets forth the genera
effective date of this act.

PART A

Section 1. The tax law is anended by adding a new section 31 to read
as foll ows:

S 31. NEWYORK JOBS TAX CREDIT. (A) ALLOMNCE OF CREDI T. A TAXPAYER
VHI CH | S SUBJECT TO TAX UNDER ARTI CLE NI NE- A OR TVENTY- TWO OF THI S CHAP-
TER AND WHI CH CREATES A NEW JOB, SHALL BE ALLOAED A CREDI T AGAI NST SUCH
TAX. THE AMOUNT OF THE CREDI T ALLOWED UNDER THI' S SECTI ON SHALL BE EQUAL
TO THE AMOUNT OF W THHOLDI NG REQUI RED BY ARTICLE TWENTY-TWO OF TH'S
CHAPTER, REM TTED TO THE STATE FOR EACH NEW EMPLOYEE. THE CREDI T SHALL

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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NOT BE MORE THAN FI VE THOUSAND DOLLARS FOR ANY NEW EMPLOYEE FOR ONE FULL
YEAR OF EMPLOYMENT; |F A NEW EMPLOYEE HAS BEEN HHRED FOR LESS THAN A
FULL TAX YEAR THI S AMOUNT SHALL BE PRORATED AND APPORTI ONED TO EACH TAX
YEAR BUT SHALL | N NO WAY DECREASE THE FULL THREE YEARS OF CREDI T ELId -
BILITY. THE TAXPAYER MAY CLAIM THI S CREDI T FOR EACH NEW EMPLOYEE FOR A
PERI OD OF THREE YEARS OF EMPLOYMENT. THE TAXPAYER MAY OFFSET QUARTERLY
ESTI MATED RETURNS W TH THE AMOUNT OF THI'S CREDI T EARNED I N ANY PREVI QUS
QUARTER.

(B) FOR CALENDAR YEARS TWD THOUSAND TEN AND TWO THOUSAND ELEVEN | F A
NEW EMPLOYEE WAS RECEI VI NG UNEMPLOYMENT | NSURANCE BENEFI TS AT THE TIME
O H RE, AN ADDI TI ONAL THREE THOUSAND DOLLAR CREDI T WLL BE ALLOWED FOR
THE FI RST FULL YEAR OF EMPLOYMENT.

(C) DEFINITIONS. AS USED IN THI S SECTION, THE FOLLON NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS:

(1) "NEW EMPLOYEE" SHALL MEAN ANY FULL TIME EMPLOYEE THAT CAUSES THE
TOTAL NUMBER OF EMPLOYEES TO | NCREASE ABOVE BASE EMPLOYMENT OR CREDI T
EMPLOYMENT, VHI CHEVER | S H GHER

(2) "BASE YEAR' SHALL MEAN CALENDAR YEAR TWO THOUSAND NI NE.

(3) "BASE EMPLOYMENT" SHALL MEAN THE AVERAGE NUVBER OF FULL TI ME
EMPLOYEES OR FULL TI ME EQUI VALENT EMPLOYEES DURI NG THE BASE YEAR. FOR A
NEW BUSI NESS, BASE EMPLOYMENT SHALL BEQA N AT ZERO.

(4) "CREDI T EMPLOYMENT" SHALL MEAN BASE EMPLOYMENT PLUS THE NUMBER OF
NEW EMPLOYEES FOR WHICH A CREDI T | S EARNED.

(5 "WTHHOLDI NG' FOR THE PURPOSES OF THI S SECTI ON SHALL BE THE W TH
HOLDI NG REQUI RED BY ARTI CLE TWENTY- TWO OF THI S CHAPTER CALCULATED USI NG
THE EMPLOYEES APPLI CABLE WAGE AND FI LI NG STATUS W TH ONE EXEMPTI ON.

(D) REPLACEMENT EMPLOYEES. | F A NEW EMPLOYEE FOR WHI CH A CREDI T WAS
EARNED LEAVES THE PAYROLL AND AN EMPLOYEE IS HHRED WHICH BRI NGS TOTAL
EMPLOYMENT ABOVE BASE EMPLOYMENT BUT AT OR BELOW CREDI T EMPLOYMENT
LEVEL, THE CREDIT ELIG BILITY PERIOD FOR SUCH EMPLOYEE SHALL BE THREE
YEARS M NUS THE AMOUNT OF TIME (ROUNDED TO THE NEXT FULL MONTH) THE
DEPARTI NG EMPLOYEE RECEI VED THE CREDI T.

(E) FEDERAL ARRA ( AMERI CAN RECOVERY AND REI NVESTMENT ACT) FUNDS SUFFI -
Cl ENT TO COVER THE TOTAL AMOUNT OF THE ADDI TI ONAL THREE THOUSAND DOLLAR
CREDIT CLAIMED FOR H RI NG OFF THE UNEMPLOYMENT ROLLS FOUND | N SUBDI VI -
SION (B) OF TH'S SECTI ON SHALL BE TRANSFERRED FROM THE SPECIAL FUND
ESTABLI SHED IN SECTION FIVE HUNDRED FI FTY- TWO OF THE LABOR LAW TO THE
GENERAL FUND.

S 2. Section 210 of the tax law is anended by addi ng a new subdi vi si on
41 to read as foll ows:

41. NEW YORK JOBS TAX CREDIT. (A) ALLOMNCE OF CREDI T. A TAXPAYER W LL
BE ALLOAED A CREDI T, TO BE COVPUTED AS PROVI DED I N SECTI ON THI RTY- ONE OF
TH S CHAPTER, AGAI NST THE TAX | MPOSED BY THI S ARTI CLE.

(B) APPLI CATION OF CREDIT. THE CREDI T ALLOAED UNDER THI' S SUBDI VI SI ON
FOR ANY TAXABLE YEAR MAY NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE H GHER OF THE AMOUNTS PRESCRI BED | N PARAGRAPHS (C) AND (D) OF
SUBDIVISION ONE OF THIS SECTION. HOWMEVER, |F THE AMOUNT OF CREDI T
ALLOAED UNDER THI' S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO
SUCH AMOUNT, ANY AMOUNT OF CREDI T THUS NOT DEDUCTI BLE I N SUCH TAXABLE
YEAR W LL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR REFUNDED
| N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON ONE THOUSAND El GHTY-SI X OF
TH'S CHAPTER  PROVI DED, HOWEVER, THE PROVI SI ONS OF SUBSECTION (C) OF
SECTI ON ONE THOUSAND El GHTY-EI GHT OF THIS CHAPTER NOTW THSTANDI NG, NO
| NTEREST W LL BE PAI D THEREON.

S 3. Section 606 of the tax law is anmended by addi ng a new subsection
(gqq) to read as follows:
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NEW YORK JOBS TAX CREDIT. (1) A TAXPAYER WLL BE ALLONED A CRED-

IT, TO THE EXTENT ALLOAED UNDER SECTI ON THI RTY-ONE OF THI S CHAPTER
AGAI NST THE TAX | MPOSED BY THI S ARTI CLE

(2) APPLICATION OF CREDIT. IF THE AMOUNT OF THE CREDI T ALLOWED UNDER
THI'S SUBSECTI ON FOR ANY TAXABLE YEAR EXCEEDS THE TAXPAYER S TAX FOR SUCH
YEAR, THE EXCESS W LL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED
OR REFUNDED | N ACCORDANCE W TH THE PROVI SIONS OF SECTION SI X HUNDRED
El GHTY-SI X OF TH S ARTI CLE, PROVI DED, HOWEVER, THAT NO | NTEREST W LL BE
PAI D THEREON.

S 4. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by adding a new clause (xxxi) to read as
fol | ows:

(XXXI) NEW YORK JOBS TAX AMOUNT OF CREDI T UNDER SUBDI VI SI ON
CREDI T UNDER SUBSECTI ON ( QQ FORTY- ONE OF SECTI ON TWO HUNDRED TEN

S 5. This act shall take effect imediately and shall apply to taxable
years begi nning on and after January 1, 2010.

PART B

Section 1. The openi ng paragraph of subsection (a), the opening para-
graph of subsection (b) and the openi ng paragraph of subsection (c) of
section 601 of the tax |aw, as anended by section 1 of part Z-1 of chap-
ter 57 of the laws of 2009, are anended to read as foll ows:

Resident married individuals filing joint returns and resident surviv-
i ng spouses. There is hereby inposed for each taxable year on the New
York taxable incone of every resident married individual who nakes a
single return jointly with his spouse under subsection (b) of section
six hundred fifty-one OF THI S ARTI CLE and on the New York taxabl e incone
of every resident surviving spouse a tax determ ned in accordance with
the follow ng tables. PROVI DED HOAEVER, FOR THE TAXABLE YEAR BEGQ NNI NG
IN TWO THOUSAND ELEVEN, |F THE TAXPAYER HAS SMALL BUSI NESS TAXABLE
| NCOVE, AS CALCULATED IN SECTION SI X HUNDRED ELEVEN OF TH'S ARTICLE
THEN THE TAX DETERM NED BY THI S SUBSECTI ON SHALL BE THE COMBI NATI ON OF
THE TAX ON SMALL BUSI NESS TAXABLE | NCOVE DETERM NED BY USING THE TABLE
IN PARAGRAPH TWO OF THI S SUBSECTI ON AND THE TAX ON THE AMOUNT RESULTI NG
VHEN SMALL BUSI NESS TAXABLE | NCOVE | S SUBTRACTED FROM NEW YORK TAXABLE
| NCOVE, DETERM NED BY USING THE TABLE IN PARAGRAPH ONE OF THI'S
SUBSECTI ON

Resi dent heads of househol ds. There is hereby i nposed for each taxable
year on the New York taxable incone of every resident head of a house-
hold a tax determned in accordance with the follow ng tabl es. PROVI DED
HONEVER, FOR THE TAXABLE YEAR BEGQ NNI NG | N TWO THOUSAND ELEVEN, |F THE
TAXPAYER HAS SMALL BUSI NESS TAXABLE | NCOVE, AS CALCULATED I N SECTION SI X
HUNDRED ELEVEN OF TH' S ARTICLE, THEN THE TAX DETERM NED BY TH' S
SUBSECTI ON SHALL BE THE COWVBI NATI ON OF THE TAX ON SMALL BUSI NESS TAXABLE
| NCOVE DETERM NED BY USI NG THE TABLE | N PARAGRAPH TWO OF THI S SUBSECTI ON
AND THE TAX ON THE AMOUNT RESULTI NG WHEN SMALL BUSI NESS TAXABLE | NCOVE
IS SUBTRACTED FROM NEW YORK TAXABLE | NCOVE, DETERM NED BY USI NG THE
TABLE | N PARAGRAPH ONE OF THI S SUBSECTI ON

Resi dent unmarried individuals, resident married individuals filing
separate returns and resident estates and trusts. There is hereby
i nposed for each taxable year on the New York taxable inconme of every
resident individual who is not a married individual who nmakes a single
return jointly with his spouse under subsection (b) of section six
hundred fifty-one OF THFS ARTICLE or a resident head of a household or a
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resident surviving spouse, and on the New York taxable incone of every
resi dent estate and trust a tax determned in accordance wth the
following tables. PROVIDED HOMNEVER, FOR THE TAXABLE YEAR BEG NNI NG I N
TWO THOUSAND ELEVEN, |F THE TAXPAYER HAS SMALL BUSI NESS TAXABLE | NCOVE,
AS CALCULATED I N SECTION SI X HUNDRED ELEVEN OF THIS ARTICLE, THEN THE
TAX DETERM NED BY THI S SUBSECTI ON SHALL BE THE COMBI NATI ON OF THE TAX ON
SMALL BUSI NESS TAXABLE | NCOVE DETERM NED BY USI NG THE TABLE | N PARAGRAPH
TWO OF TH'S SUBSECTI ON AND THE TAX ON THE AMOUNT RESULTI NG WHEN SMALL
BUSI NESS TAXABLE | NCOVE | S SUBTRACTED FROM NEW YORK TAXABLE | NCOVE,
DETERM NED BY USI NG THE TABLE | N PARAGRAPH ONE OF THI' S SUBSECTI ON:

S 2. Subparagraph (B) of paragraph 2 and subparagraph (B) of paragraph
3 of subsection (d) of section 601 of the tax |aw, subparagraph (B) of
par agraph 2 as anended by section 2 and subparagraph (B) of paragraph 3
as anended by section 3 of part Z-1 of chapter 57 of the |laws of 2009,
are amended to read as foll ows:

(B) For taxable years beginning after two thousand two and before two
thousand six, the fraction is conputed as follows: the nunmerator is the
| esser of fifty thousand dollars or the excess of New York adjusted
gross incone for the taxable year over one hundred fifty thousand
dollars and the denom nator is fifty thousand dollars. For taxable years
begi nning after two thousand ei ght and before two thousand twelve, the
fraction is conmputed as follows: the nunmerator is the |esser of fifty
t housand dollars or the excess of New York adjusted gross income for the
t axabl e year over three hundred thousand dollars and the denom nator is
fifty thousand dollars. FOR THE PURPOSES OF TH S SUBPARAGRAPH, FOR THE
TAXABLE YEAR BEG NNI NG | N TWDO THOUSAND ELEVEN, | NCOVE DERIVED AS A SOLE
PROPRI ETOR, MEMBER OF A PARTNERSHI P OR A SHAREHOLDER OF A BUSI NESS THAT
EMPLOYS FI FTY OR LESS EMPLOYEES OR THE ENTI RE NET |INCOVE BASE OF THE
BUSINESS ENTITY |S LESS THAN TWO M LLI ON DOLLARS SHALL NOT BE | NCLUDED
I N ADJUSTED GROSS | NCOMVE.

(B) For such taxpayers with adjusted gross incone over five hundred
t housand dollars, for taxable years beginning after two thousand ei ght
and before two thousand twelve, the fraction is conputed as follows: the
nunerator is the lesser of fifty thousand dollars or the excess of New
York adjusted gross incone for the taxable year over five hundred thou-
sand dollars and the denominator is fifty thousand doll ars. Provi ded,
however, that the total tax prior to the application of any tax credits
shall not exceed the highest rate of tax set forth in the tax table in
subsection (a) of this section nultiplied by the taxpayer's taxable
income. FOR THE PURPCSES OF THI S SUBPARAGRAPH, FOR THE TAXABLE VYEAR
BEG NNING |IN TWO THOUSAND ELEVEN, | NCOVE DERI VED AS A SCLE PROPRI ETOR,
MEMBER OF A PARTNERSHI P OR A SHAREHOLDER OF A BUSINESS THAT EMPLOYS
FIFTY OR LESS EMPLOYEES OR THE ENTI RE NET | NCOVE BASE OF THE BUSI NESS
ENTITY I'S LESS THAN TWO MLLION DOLLARS SHALL NOT BE |INCLUDED IN
ADJUSTED GROSS | NCOMVE.

S 3. Section 611 of the tax law is anmended by addi ng a new subsection
(c) to read as foll ows:

(©) FOR THE TAXABLE YEAR BEG NNING IN TWO THOUSAND ELEVEN, TAXABLE
| NCOVE DERIVED AS A SOLE PROPRI ETOR, MEMBER OF A PARTNERSHI P OR SHARE-
HOLDER OF A BUSI NESS THAT EMPLOYS FI FTY OR LESS EMPLOYEES OR THE ENTI RE
NET | NCOVE BASE OF THE BUSI NESS ENTITY IS LESS THAN TWO M LLI ON DOLLARS
SHALL BE REFERRED TO AS "SMALL BUSI NESS TAXABLE | NCOVE' CALCULATED AS
FOLLOAS: TOTAL TAXABLE | NCOVE OF THE TAXPAYER SHALL BE MULTI PLI ED BY A
FRACTI ON, THE NUMERATOR BEING THE AMOUNT OF ADJUSTED GROSS | NCOVE
DERI VED AS A SOLE PROPRI ETOR, MEMBER OF A PARTNERSH P OR SHAREHOLDER OF
A BUSI NESS THAT EMPLOYS FI FTY OR LESS EMPLOYEES OR THE ENTI RE NET | NCOVE
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BASE OF THE BUSI NESS ENTITY | S LESS THAN TWO M LLION DOLLARS AND THE
DENOM NATOR BEI NG THE TOTAL ADJUSTED GROSS | NCOVE OF THE TAXPAYER

S 4. This act shall take effect immediately and shall apply to taxable
years begi nning on or after January 1, 2011.

PART C

Section 1. Paragraph (a) of subdivision 1 of section 210 of the tax
| aw, as anended by section 2 of part N of chapter 60 of the laws of
2007, is anmended to read as foll ows:

(a) Entire net incone base. For taxable years begi nning before July
first, nineteen hundred ninety-nine, the anount prescribed by this para-
graph shall be conputed at the rate of nine percent of the taxpayer's
entire net income base. For taxable years beginning after June thirti-
eth, nineteen hundred ninety-nine and before July first, two thousand,
t he amount prescribed by this paragraph shall be conputed at the rate of
ei ght and one-half percent of the taxpayer's entire net incone base. For
taxable years beginning after June thirtieth, two thousand and before
July first, two thousand one, the anmount prescribed by this paragraph
shall be conputed at the rate of eight percent of the taxpayer's entire
net income base. For taxable years beginning after June thirtieth, two
t housand one and before January first, two thousand seven, the anpunt
prescri bed by this paragraph shall be conputed at the rate of seven and
one-half percent of the taxpayer's entire net inconme base. For taxable
years beginning on or after January first, two thousand seven, the
anmount prescribed by this paragraph shall be conputed at the rate of
seven and one-tenth percent of the taxpayer's entire net incone base.
The taxpayer's entire net incone base shall nmean the portion of the
taxpayer's entire net incone allocated within the state as hereinafter
provi ded, subject to any nodification required by paragraphs (d) and (e)
of subdivision three of this section. However, in the case of a snal
busi ness taxpayer, as defined in paragraph (f) of this subdivision, the
anount prescribed by this paragraph shall be conputed pursuant to
subpar agraph (iv) of this paragraph and in the case of a manufacturer,
as defined in subparagraph [(vi)] (M 11) of this paragraph, the anount
prescri bed by this paragraph shall be conputed pursuant to subparagraph
[(vi)] (M11) of this paragraph.

(i) if the entire net inconme base is not nore than two hundred thou-
sand dollars, (1) for taxable years beginning before July first, nine-
teen hundred ninety-nine, the anount shall be eight percent of the
entire net income base; (2) for taxable years beginning after June thir-
tieth, nineteen hundred ninety-nine and before July first, two thousand
three, the anount shall be seven and one-half percent of the entire net
i ncome base; and (3) for taxable years beginning after June thirtieth,
two thousand three and before January first, two thousand five, the
anmount shall be 6.85 percent of the entire net incone base;

(ii) if the entire net incone base is nore than two hundred thousand
dollars but not over two hundred ninety thousand dollars, (1) for taxa-
bl e years begi nning before July first, nineteen hundred ninety-nine, the
anount shall be the sum of (a) sixteen thousand dollars, (b) nine
percent of the excess of the entire net inconme base over two hundred
t housand dollars and (c) five percent of the excess of the entire net
income base over two hundred fifty thousand dollars; (2) for taxable
years beginning after June thirtieth, nineteen hundred ninety-nine and
before July first, two thousand, the anmount shall be the sum of (a)
fifteen thousand dollars, (b) eight and one-half percent of the excess
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of the entire net incone base over two hundred thousand dollars and (c)
five percent of the excess of the entire net incone base over two
hundred fifty thousand dollars; (3) for taxable years beginning after
June thirtieth, tw thousand and before July first, two thousand one,
t he amount shall be the sumof (a) fifteen thousand dollars, (b) eight
percent of the excess of the entire net incone base over two hundred
t housand dollars and (c) two and one-half percent of the excess of the
entire net incone base over two hundred fifty thousand dollars; (4) for
t axabl e years beginning after June thirtieth, tw thousand one and
before July first, two thousand three, the anmount shall be seven and
one-hal f percent of the entire net income base; and (5) for taxable
years beginning after June thirtieth, tw thousand three and before
January first, two thousand five, the anount shall be the sum of (a)
thirteen thousand seven hundred dollars, (b) 7.5 percent of the excess
of the entire net inconme base over two hundred thousand dollars and (c)
3.25 percent of the excess of the entire net incone base over two
hundred fifty thousand doll ars;

(ii1) for taxable years beginning on or after January first, two thou-
sand five and endi ng before January first, two thousand seven, if the
entire net income base is not nore than two hundred ninety thousand
dol | ars the amount shall be six and one-half percent of the entire net

income base; if the entire net incone base is nore than two hundred
ninety thousand dollars but not over three hundred ninety thousand
dollars the amount shall be the sumof (1) eighteen thousand ei ght

hundred fifty dollars, (2) seven and one-half percent of the excess of
the entire net inconme base over two hundred ninety thousand dollars but
not over three hundred ninety thousand dollars and (3) seven and one-
quarter percent of the excess of the entire net income base over three
hundred fifty thousand dollars but not over three hundred ninety thou-
sand dol | ars;

(iv) for taxable years beginning on or after January first, two thou-
sand seven, if the entire net incone base is not nore than two hundred
ninety thousand dollars the anmount shall be six and one-half percent of
the entire net incone base; if the entire net incone base is nore than
two hundred ninety thousand dollars but not over three hundred ninety
t housand dol Il ars the anobunt shall be the sumof (1) eighteen thousand
eight hundred fifty dollars, (2) seven and one-tenth percent of the
excess of the entire net incone base over two hundred ninety thousand
dollars but not over three hundred ninety thousand dollars and (3) four
and thirty-five hundredths percent of the excess of the entire net
i ncome base over three hundred fifty thousand dollars but not over three
hundred ni nety thousand dol |l ars;

(v) FOR TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST, TWO THOU
SAND TEN, |F A TAXPAYER, OR I TS AFFI LI ATES, WHETHER DOMCILED IN TH'S
STATE OR NOT, AT ANY TIME IN THE TAXPAYER S TAXABLE YEAR, EMPLOYS NO
MORE THAN FI FTY PERSONS, OR | F THE TAXPAYER S ENTI RE NET | NCOVE BASE IS
LESS THAN TWO M LLI ON DOLLARS, THE AMOUNT SHALL BE THREE AND ONE- QUARTER
PERCENT OF THE ENTI RE | NCOVE BASE

(M) FOR TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST, TWO THOU
SAND ELEVEN, |F A TAXPAYER, OR I TS AFFI LI ATES, WHETHER DOM CI LED IN TH S
STATE OR NOT, AT ANY TIME IN THE TAXPAYER S TAXABLE VYEAR, EMPLOYS NO
MORE THAN FI FTY PERSONS, OR | F THE TAXPAYER S ENTI RE NET | NCOVE BASE | S
LESS THAN TWO M LLI ON DOLLARS, THE AMOUNT SHALL BE ZERQG

(VMI'l) if the taxable period to which subparagraphs (i), (ii), (iii),
[and] (iv) AND (V) of this paragraph apply is I ess than twelve nonths,
t he amount prescribed by this paragraph shall be conmputed as foll ows:
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(A) Miultiply the entire net income base for such taxpayer by twelve;

(B) Divide the result obtained in (A) by the nunber of nonths in the
t axabl e year;

(© Conmpute an anount pursuant to subparagraphs (i) and (ii) OF TH'S
PARAGRAPH as if the result obtained in (B) were the taxpayer's entire
net income base;

(D) Multiply the result obtained in (C) by the nunber of nonths in the
t axpayer's taxabl e year;

(E) Divide the result obtained in (D) by twelve.

[(vi)] (M11) for taxable years beginning on or after January thirty-
first, two thousand seven, the anmount prescribed by this paragraph for a
taxpayer which is a qualified New York nmanufacturer, shall be conputed
at the rate of six and one-half (6.5) percent of the taxpayer's entire
net incone base. The term "nmanufacturer” shall nean a taxpayer which
during the taxable year is principally engaged in the production of
goods by manufacturing, processing, assenbling, refining, mning,
extracting, farmng, agriculture, horticulture, floriculture, viticul-
ture or comrercial fishing. However, the generation and distribution of
electricity, the distribution of natural gas, and the production of
steam associated with the generation of electricity shall not be quali-
fying activities for a manufacturer under this subparagraph. Mor eover ,
the conbined group shall be considered a "manufacturer” for purposes of
t hi s subparagraph only if the conbi ned group during the taxable year is
principally engaged in the activities set forth in this paragraph, or
any conbi nation thereof. A taxpayer or a conbined group shall be "prin-
cipally engaged”" in activities described above if, during the taxable
year, nore than fifty percent of the gross receipts of the taxpayer or
conmbi ned group, respectively, are derived fromreceipts fromthe sal e of
goods produced by such activities. In conputing a conbined group's gross
receipts, intercorporate receipts shall be elimnated. A "qualified New
York manufacturer” is a manufacturer which has property in New York
which is described in clause (A) of subparagraph (i) of paragraph (b) of
subdi vision twelve of this section and either (lI) the adjusted basis of
such property for federal incone tax purposes at the close of the taxa-
ble year is at least one mllion dollars or (Il) all of its real and
personal property is located in New York. In addition, a "qualified New
York nmanufacturer”™ neans a taxpayer which is defined as a qualified
ener gi ng technol ogy conpany under paragraph (c) of subdivision one of
section thirty-one hundred two-e of the public authorities |aw regard-
|l ess of the ten mllion dollar limtation expressed in subparagraph one
of such paragraph (c).

(1 X) FOR TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST, TWO THOU
SAND TEN, A TAXPAYER OR I TS AFFI LI ATES, WHETHER DOM CI LED IN THI S STATE
OR NOT, THAT IS A "SMALL MANUFACTURER', THE AMOUNT SHALL BE THREE AND
ONE- QUARTER PERCENT OF THE ENTI RE | NCOVE BASE. A SMALL MANUFACTURER |S A
TAXPAYER, THAT AT ANY TIME IN THE TAXPAYER S TAXABLE YEAR EMPLOYS NO
MORE THAN FIFTY PERSONS, OR THE TAXPAYER S ENTI RE NET | NCOVE BASE | S
LESS THAN TWO M LLI ON DOLLARS, AND THE TAXPAYER MEETS THE DEFI NI TION OF
" MANUFACTURER" | N SUBPARAGRAPH (VII1) OF THI S PARAGRAPH

( FOR TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST, TWO THOU-
SAND ELEVEN, A TAXPAYER OR I TS AFFI LI ATES, WHETHER DOMCILED IN TH'S
STATE OR NOT, THAT IS A "SMALL MANUFACTURER', THE AMOUNT SHALL BE ZERO.
A SMALL MANUFACTURER | S A TAXPAYER, THAT AT ANY TIME IN THE TAXPAYER S
TAXABLE YEAR EMPLOYS NO MORE THAN FIFTY PERSONS, OR THE TAXPAYER S
ENTI RE NET | NCOVE BASE |'S LESS THAN TWO M LLI ON DOLLARS, AND THE TAXPAY-
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ER MEETS THE DEFI NI TI ON OF "MANUFACTURER' | N SUBPARAGRAPH (MII1) OF TH' S
PARAGRAPH

S 2. Paragraph (b) of subdivision 1 of section 210 of the tax |aw, as
anended by section 1 of part GG 1 of chapter 57 of the laws of 2008, is
amended to read as foll ows:

(b) Capital base. (1) The anount prescribed by this paragraph for
t axabl e years begi nning before January first, two thousand eight shal
be conmputed at .178 percent for each dollar of the taxpayer's total
busi ness and investnment capital, or the portion thereof allocated within
the state as hereinafter provided. For taxable years beginning on or
after January first, two thousand eight, the amount prescribed by this
par agr aph shall be conmputed at .15 percent for each dollar of the
taxpayer's total business and investnment capital, or the portion thereof
all ocated within the state as hereinafter provided. However, in the case
of a cooperative housing corporation as defined in the internal revenue
code, the applicable rate shall be .04 percent. |IF A TAXPAYER EMPLOYS
NO MORE THAN FIFTY EMPLOYEES AND HAS ENTI RE NET | NCOVE BASE LESS THAN
TWO M LLI ON DOLLARS THEN THE AMOUNT PRESCRI BED BY THI S PARAGRAPH SHALL
BE ZERO DOLLARS. In no event shall the anount prescribed by this para-
graph exceed three hundred fifty thousand dollars for qualified New York

manufacturers and for all other taxpayers ten mllion dollars for taxa-
ble years beginning on or after January first, two thousand ei ght but
before January first, two thousand el even and one mnmllion dollars for

t axabl e years beginning on or after January first, two thousand el even.

S 3. Subparagraph (ii) of paragraph (c) of subdivision 1 of section
210 of the tax law, as anmended by section 5 of part N of chapter 60 of
the laws of 2007, is anended to read as foll ows:

(ii) For taxable years beginning in nineteen hundred ninety, nineteen
hundr ed ni nety-one, nineteen hundred ni nety-two, nineteen hundred nine-
ty-three and nineteen hundred ninety-four the anount prescribed by this
par agr aph shall be conputed at the rate of five percent of the taxpay-
er's mninmum taxable income base. For taxable years beginning after
ni net een hundred ni nety-four and before July first, nineteen hundred
ni nety-eight, the anount prescribed by this paragraph shall be conputed
at the rate of three and one-half percent of the taxpayer's m ninum
taxabl e incone base. For taxable years beginning after June thirtieth,
ni net een hundred ni nety-ei ght and before July first, nineteen hundred
ni nety-nine, the anount prescribed by this paragraph shall be conputed
at the rate of three and one-quarter percent of the taxpayer's m ninum
taxabl e incone base. For taxable years beginning after June thirtieth,
ni net een hundred ni nety-nine and before July first, two thousand, the
anount prescribed by this paragraph shall be conputed at the rate of
three percent of the taxpayer's mninmumtaxable inconme base. For taxa-
ble years beginning after June thirtieth, tw thousand, the anount
prescri bed by this paragraph shall be conputed at the rate of two and
one-half percent of the taxpayer's mninmumtaxable incone base. For
t axabl e years begi nning on or after January first, two thousand seven,
anount prescribed by this paragraph shall be conputed at the rate of one
and one-half percent of the taxpayer's m ninmumtaxable incone base. The
"taxpayer's m ni numtaxabl e i ncone base" shall nean the portion of the
taxpayer's mninmumtaxable inconme allocated within the state as herein-
after provided, subject to any nodifications required by paragraphs (d)
and (e) of subdivision three of this section. HOANEVER, |F A TAXPAYER
EMPLOYS NO MORE THAN FI FTY EMPLOYEES AND HAS ENTI RE NET | NCOVE BASE LESS
THAN TWO M LLI ON DOLLARS THE AMOUNT PRESCRI BED BY THI' S PARAGRAPH SHALL
BE COMPUTED AT THE RATE OF ZERO.



Co~NOoOUIT~hWNE

S. 6959 9

S 4. Cause (F) of subparagraph 1 of paragraph (d) of subdivision 1 of
section 210 of the tax |law, as anmended by section 12 of part A of chap-
ter 56 of the laws of 1998, is anmended and a new clause (G is added to
read as foll ows:

(F) a gross payroll of one thousand dollars or less, with total
receipts within and without this state of one thousand dollars or |ess,
and the average val ue of the assets of which are one thousand dollars or
| ess, eight hundred dollars[.];

(G A TAXPAYER VWH CH EMPLOYS NO MORE THAN FI FTY EMPLOYEES AND HAS
ENTI RE NET | NCOVE BASE LESS THAN TWO M LLION DOLLARS, REGARDLESS OF
GROSS PAYROLL, ZERO DOLLARS.

S 5. This act shall take effect immediately.

PART D

Section 1. Legislative findings. The |I|egislature hereby finds and
decl ares that the current regulatory environnment in New York state has a
significant inpact on the state's businesses, econony and gl obal econom
ic conpetitiveness. In order to provide New York busi nesses the opportu-
nity for growth and the ability to conpete, along wth providing the
citizens of this state the ability to find gainful enploynent and the
benefits of a strong econony, New York state nust provide a regulatory
environnent that reduces the cost of doing business in the state,
pronot es busi ness grow h and encourages job creation.

The legislature further finds that it is in the interest of the state
to undertake at this tine a rational, independent review of all regu-
| ations that inpact the business environnent of this state which stifles
the potential of New York's workers and businesses. In order to under-
take such review rationally and equitably, the |egislature determn nes
that it is necessary to establish a comm ssion separate and apart from
exi sting bodi es responsible for promulgating rules and regul ati ons which
affect the business environnment, to review all existing rules and regu-
| ations and to provide continued oversight on future proposed rules and
regulations in an effort to cut waste, reduce paperwork and create an
efficient and cost effective environnent for doing business in New York.

S 2. Conmi ssion established. (a) There is hereby created in the execu-
tive departnent a comm ssion to be known as the "Comm ssion on Regul at o-
ry Reform and Econom c Conpetitiveness," hereafter referred to as the
"conmi ssion,” which shall be charged with exam ning all current rules
and regul ations affecting the business community in New York state and
recommendi ng changes to that systemin light of factors submtted pursu-
ant to section five of this act and additional factors established by
the conmission. It shall be further charged to review the economc
i npact and cost of any new proposed rules or regul ati ons and make recom
nmendati ons pursuant to section nine of this act.

(b) The comm ssion shall consist of seventeen nenbers. The sevent een
menbers shall be appointed as follows: (i) two nenbers shall be
appointed by the tenporary president of the senate; (ii) two nenbers
shall be appointed by the speaker of the assenbly; (iii) one nmenber
shall be appointed by the mnority |eader of the senate; (iv) one menber
shall be appointed by the mnority |eader of the assenbly; and (v) el ev-
en menbers shall be appointed by the governor to consist of the foll ow
ing: (1) two nenbers of the business community; (2) one nenber of the
small  business community; (3) two nmenbers fromthe | abor community; (4)
one menber fromthe agricultural community; (5) one nenber of the |oca
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government conmunity; and (6) four at |arge nenbers. The governor shal
designate the chair from anong the nmenbers of the comm ssion.

(c) The nmenbers of the commi ssion shall receive no conpensation for
their services as nmenbers, but shall be allowed their actual and neces-
sary expenses incurred in the performance of their duties. Menbers of
the conm ssion shall be considered public officers for purposes of
section 17 of the public officers |aw

(d) The comr ssion shall begin to act forty-five days after this act
shall have becone a law. A quorumshall consist of a majority of the
menbers of the comm ssion entitled to vote on the matter under consi der-
ation. Approval of any matter shall require the affirmative vote of a
majority of the nenbers voting thereon.

(e) The comm ssion shall adopt by-laws for the nmanagenent and regu-
lation of its affairs.

S 3. Appointnments to conmm ssion. The |egislative |eaders shall submt
their appointnents to the governor, and the governor shall nake his or
her appointnents, no later than forty-five days after this act becones a

law. If any such appointnent is not nmade by such date, the appointing
of ficer may nake the appointnent after that date, but the vacant
appoi ntnent shall not count for calculation of a quorumuntil it is

filled. Vacancies in the comr ssion shall be filled in the same nanner
as the nenber whose vacancy is being filled was appoint ed.

S 4. Commission staff. The conmm ssion, acting by the chair of the
comm ssion, may enploy staff and consultants, who shall be paid from
anounts avail able to the conm ssion for that purpose.

S 5. Factors and information for consideration. The comm ssioner of
each agency or departnent which promul gates rules and regul ati ons shal
submt to the conmssion, no |ater than one hundred ei ghty days after
this act beconmes a law, a list of factors to be considered in its delib-
erations, which shall include:

(a) the need for each rule or regulation currently in force;

(b) a list of rules and regul ati ons which nay be rescinded;

(c) the economic inpact of the rules and regulations on the business
envi ronnent and job market of the state;

(d) a list of the rules and regul ati ons which generate funds for the
state and the anmount of funds generated by that rule or regul ation;

(e) alist of rules or regulations which nay be anmended that wll
result in reduced paperwork and create efficiencies in the agency or
depart nment ;

(f) a sutmmary of how the departnent or agency's rules and regul ations
conpare to other states and other nations; and

(g) a sunmary of the agency or departnent's plans to create efficien-
cies, reduce paperwork and pronote the business environment in the
state.

The agency or departnent may submit additional relevant factors to be
considered in the deliberations of the comm ssion. The commi ssion nay
al so adopt additional factors to be considered in its deliberations.

S 6. Deliberations of commssion. The deliberations, neetings and
ot her proceedi ngs of the conm ssion and any commttee thereof shall be
governed by article 7 of the public officers Iaw, provided that,
not wi t hst andi ng section 105 of the public officers law, the conm ssion
and any conmttee thereof shall conduct business in executive session
anytine it is addressing in detail the nedical, financial, or «credit
history of a particular general hospital or nursing hone. Any one or
nore nenbers of a conmittee may participate in a neeting of such commt-
tee by nmeans of a conference telephone, conference video or simlar
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comuni cations equi pnent allowing all persons participating in the neet-
ing to hear each other at the sane tinme. Participation by such neans
shall constitute presence in person at a neeting. At any neetings of the
comm ssion conducted by neans of a conference tel ephone, conference
video or simlar communications equipnent, other t han executive
sessions, the public shall be given an opportunity to listen. If a neet-
ing other than an executive session is to be conducted by neans of a
conference tel ephone, conference video or simlar comrunications equip-
nment, the public notice for the neeting shall informthe public that
such equi pnent will be used, and identify the nmeans by which the public
may |isten to such neeting.

S 7. Comm ssion recomendations. (a) The commission shall devel op
recommendations to (i) elimnate wasteful regulations which increase
busi ness costs, stunt business growth and di scourage job creation with
no clear or significant benefit to the state; and (ii) reduce paperwork,
create efficiencies, and increase the conpetitiveness of the state's
busi ness envi ronnent.

(b) Such recommendations shall include: (i) recommended dates by which
such actions should occur; (ii) necessary investnents, if any, that
shoul d be nade in each case to carry out the comm ssion's reconmenda-
tions, including any necessary workforce, training, or other invest-
ments; and (iii) the comm ssion's justification for its recomrendati ons,
i ncluding the use of the factors pursuant to section five of this act.

(c) In addition, the comm ssion may include in its report: (i) recom
nmended areas of further inprovenent in agencies or departnents outside
their rules and regulations; (ii) recomendations for the elimnation of
dupl i cative oversight or functions shared by nore than one agency or
departnent; (iii) recomendations on the consolidation of agencies or
departments whi ch may have concurrent areas of jurisdiction.

(d) On or before Decenber 1, 2012, the comm ssion shall transmt to
the governor and the legislature a report containing its recomenda-
tions, which shall include specific recomendations regarding the elim -

nation of rules and regulations, elimnation of overlapping oversight
and functions, proposed rules or regulations, proposed initiatives to
reduce paperwork and create efficiencies and other proposals to decrease
the cost of doing business in the state.

S 8. Inplenentation of recomendations. (a) Notw thstanding any
contrary provision of law, rule or regulation, the comm ssioner or head
of any rule or regulation maki ng agency or departnment shall take al

actions necessary to inplenent, in a reasonable, cost-efficient manner,
t he reconmendati ons of the commi ssion pursuant to subdivisions (b) and
(c) of section seven of this act, including, but not limted to coordi-
nating with state or |ocal governnent officials and other parties as the
commi ssi oner deens appropri ate.

(b) The provisions of subdivision (a) of this section shall not apply:
(i) unless the governor has transmtted the conmmission's report under
section seven of this act with his or her witten approval of the recom
nmendations of the comm ssion pursuant to subdivisions (b) and (c) of
section seven of this act to the head of each agency or departnent
affected by these recomendations and transmtted a nessage to the
| egi slature stating his or her approval of the report on or before
Decenber 5, 2012; and (ii) if a mpjority of the nenbers of each house of
the legislature vote to adopt a concurrent resolution rejecting the
recommendat i ons of the comm ssion pursuant to subdivisions (b) and (c)
of section seven of this act in their entirety by Decenber 31, 2012,
after receiving a nessage fromthe governor under this subdivision.
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S 9. Continuing responsibility to review proposed rules and regu-
| ati ons. After subm ssion of the commission's report to the governor
and the | egislature, the conm ssion shall be responsible for the contin-
ued review of any agency or departnent's proposed rules or regulations
whi ch nmay inpact the business environnent of this state.

(a) The commssion shall wthin thirty days of the receipt of the
proposed rule or regulation and the acconpanied report outlined in
section ten of this act, vote on whether such rule or regulation shal
be i npl enment ed;

(b) no rule shall be approved unless a vote of a nmjority of the
comm ssion's menbers present shall so vote;

(c) upon a vote disapproving a rule or regulation the comm ssion shal
give notice to the agency or departnment that such rule or regulation has
been di sapproved, the reason for its disapproval and any recomendati ons
the comm ssion shall deem appropriate to inprove the proposed rule or
regul ati on;

(d) if the comm ssion shall fail to act upon any proposed rule or
regulation within the thirty day period, that rule or regul ation shal
have been deened to have been approved and may be inpl enented; and

(e) any rule or regulation that has been di sapproved by the conm ssion
may be appeal ed provided that (i) the departnent or agency appeals wth-
in thirty days of the disapproval; (ii) the agency or departnent details
why the di sapproval may be detrinmental to the health, safety or welfare
of the state or its residents; and (iii) if applicable explain why the
commi ssion's recomended i nprovenents are not able to be enacted.

S 10. Departnent and agency's responsibility to submt proposed rul es
and regul ations. Notw thstandi ng any contrary provision of law, rule or
regul ation any agency or departnent proposing a new rule or regul ation
may not inplenment that rule or regulation without the approval of the
commi ssion. The department or agency when seeking to gain the approval
of a new rule or regulation mnust:

(a) provide the comm ssion with a copy of the new rule or regul ation;

(b) provide a summary of the rule or regulation and the reasoning for
i mpl enenting it; and

(c) provide an econonic inpact statenment of the proposed rule or regu-
lation to include but not be Ilimted to (i) cost or benefit to the
state; (ii) business sector or industry affected by the rule or regu-
lation; (iii) nunber of jobs affected by the rule or regulation; and
(iv) any other information which will assist the commssion in under-
standi ng the econom c inpact of the rule or regulation.

S 11. Moratoriumon rate of tax. Notw thstanding any other law to the
contrary, there is hereby inposed a noratoriumon any increase in the
rate of any tax or fee inposed by any agency, public benefit corporation
or authority that is paid directly by any business.

S 12. Severability clause. |If any clause, sentence, paragraph, subdi-
vi sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnment shall not affect,
inmpair, or invalidate the remai nder thereof, but shall be <confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even if such
i nvalid provisions had not been included herein.

S 13. This act shall take effect inmediately and shall expire June 30,
2015 when upon such date the provisions of this act shall be deened
r epeal ed.
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S 2. Severability clause. If any clause, sentence, paragraph, subdi-
vision, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which the judg-
ment shall have been rendered. It is hereby declared to be the intent
of the legislature that this act would have been enacted even iif such
invalid provisions had not been included herein.

S 3. This act shall take effect inmediately provided, however, that
the applicable effective date of Parts A through D of this act shall be
as specifically set forth in the last section of such Parts.



