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STATE OF NEW YORK

6947
I N SENATE
February 26, 2010

I ntroduced by Sen. AUBERTINE -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Agriculture

AN ACT to anmend the agriculture and narkets law, the tax |law, the vehi-
cle and traffic law and the environnmental conservation law, in
relation to reducing farm based taxes, fees and regul atory burdens to
hel p grow the agricultural econony and benefit famly farns

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The legislature finds that viable farns
and the protection of working farm and are of paranount inportance to
the econom ¢ and environnental well being of New York state. The |ocal-
| y-focused, diverse food supply New York farnms provide is of critica
i mportance to the health and welfare of all New York citizens. Wth
agriculture facing ever increasing global conpetition, New York state is
committed to helping grow and expand our farms. In aid of this goal,
reduci ng farm based taxes, fees and regulatory burdens that do not
recogni ze the unique nature and benefits of agriculture is an inportant
step in achieving successful, sustainable famly farns.

S 2. Subdivision 3 of section 303-b of the agriculture and markets | aw
i s amended by addi ng a new paragraph c to read as foll ows:

C. THE NOTI CE SHALL ALSO BE PROVI DED TO ALL LANDOWNERS W TH LAND BEI NG
PROPOSED FOR | NCLUSI ON I N AN AGRI CULTURAL DI STRICT. LANDOMERS SHALL
HAVE THE OPTION TO RECElIVE TH S NOTI CE El THER THROUGH WRI TTEN COVMUNI -
CATI ON OR THROUGH ELECTRI C COMMUNI CATI ON

S 3. Subdivision 12 of section 210 of the tax law is anended by addi ng
a new paragraph (e-1) to read as foll ows:

(E-1) NOTW THSTANDI NG ANY OTHER PROVISION OF THI'S SUBDIVISION, FOR
TAXABLE YEARS BEGQ NNI NG ON OR AFTER JANUARY FI RST, TWD THOUSAND ELEVEN
| F THE CREDI T ALLONED UNDER THI' S SUBDI VI SI ON | S GREATER THAN THE TAX DUE
| N ANY TAXABLE YEAR FOR A TAXPAYER WHOSE PRIMARY SOURCE OF INCOVE IS
DERI VED FORM OPERATING A FARM OPERATI ON OR COMVERCI AL HORSE BOARDI NG
OPERATI ON, SUCH TAXPAYER MAY ELECT TO TREAT THE AMOUNT BY WH CH SUCH
CREDI T EXCEEDS SUCH TAX DUE AS AN OVER- PAYMENT OF TAX TO BE REFUNDED I N
ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON ONE THOUSAND EI GHT-SI X OF TH' S

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CHAPTER FOR PURPCSES OF THI S PARAGRAPH, THE TERMS " FARM OPERATI ON' AND
"COWERCI AL HORSE BOARDI NG OPERATI ON' SHALL HAVE THE SAME MEANI NGS AS
SUCH TERMS ARE DEFI NED | N SECTI ON THREE HUNDRED ONE OF THE AGRI CULTURE
AND MARKETS LAW

S 4. Subsection (a) of section 606 of the tax law is anended by addi ng
a new paragraph 5-a to read as foll ows:

(5-A) NOTW THSTANDI NG ANY OTHER PROVISION OF THI S SUBSECTI ON, FOR
TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST, TWDO THOUSAND ELEVEN
|F THE CREDI T ALLONED UNDER THI S SUBSECTI ON | S GREATER THAN THE TAX DUE
| N ANY TAXABLE YEAR FOR A TAXPAYER WHOSE PRI MARY SOURCE OF INCOVE IS
DERI VED FORM OPERATING A FARM OPERATI ON OR COMVERCI AL HORSE BOARDI NG
OPERATI ON, SUCH TAXPAYER MAY ELECT TO TREAT THE AMOUNT BY WH CH SUCH
CREDI T EXCEEDS SUCH TAX DUE AS AN OVER- PAYMENT OF TAX TO BE REFUNDED I N
ACCORDANCE W TH THE PROVI SI ON OF SECTI ON SI X HUNDRED ElI GHTY-SI X OF THI S
ARTI CLE. FOR PURPCSES OF THI S PARAGRAPH, THE TERMS " FARM OPERATI ON' AND
" COWERCI AL HORSE BOARDI NG OPERATI ON' SHALL HAVE THE SAME MEANINGS AS
SUCH TERMS ARE DEFI NED I N SECTI ON THREE HUNDRED ONE OF THE AGRI CULTURE
AND MARKETS LAW

S 5. Subparagraph (C) of paragraph 1 of subdivision (i) of section
1136 of the tax |aw, as added by section 1 of subpart G of part V-1 of
chapter 57 of the laws of 2009, is anended to read as foll ows:

(C Every whol esal er, as defined by section three of the alcoholic
beverage control law, if it has made a sale of an al coholic beverage, as
defined by section four hundred twenty of this chapter, w thout collect-
ing sales or use tax during the period covered by the return, except (i)
a sale to a person that has furnished an exenpt organi zation certificate
to the wholesaler for that sale; or (ii) a sale to another whol esal er
whose |icense under the al coholic beverage control |aw does not allow it
to make retail sales of the alcoholic beverage. For each vendor, opera-
tor, or recipient to whom the wholesaler has nmade a sale w thout
coll ecting sales or conpensating use tax, the return nust include the
total value of those sal es nade during the period covered by the return
(excepting the sales described in clauses (i) and (ii) of this subpara-
graph) and the vendor's, operator's or recipient's state |iquor authori-
ty |license nunber, along with the information required by paragraph two
of this subdivision. THE PROVISION OF TH S SUBPARAGRAPH SHALL NOT APPLY
TO A FARM W NERY AS DEFI NED I N SECTI ON THREE OF THE ALCOHOLI C BEVERAGE
CONTROL LAW

S 6. Paragraph 3 of subsection (c) of section 658 of the tax |aw, as
anended by section 1 of part H 1 of chapter 57 of the laws of 2009, is
amended to read as foll ows:

(3) Filing fees. (A Every subchapter Klimted liability conpany,
every limted liability conpany that is a disregarded entity for federa
i ncome tax purposes, and every partnership which has any incone derived
from New York sources, determned in accordance with the applicable
rul es of section six hundred thirty-one of this article as in the case
of a nonresident individual, shall, within thirty days after the | ast
day of the taxable year, nake a paynent of a filing fee. SUCH DEADLI NE
SHALL NOT APPLY TO FARMS, COMVERCI AL HORSE BOARDI NG OPERATI ONS OR AGRI -
CULTURAL SERVI CE PROVI DERS SUBJECT TO THE FEE, WHICH SHALL, WTH N ONE
HUNDRED TWENTY DAYS AFTER THE LAST DAY OF THE TAXABLE YEAR, MAKE PAYMENT
OF ANY REQUI RED FILING FEE. The amount of the filing fee is the anount
set forth in subparagraph (B) of this paragraph. The mnimumfiling fee
is twenty-five dollars for taxable years beginning in two thousand ei ght
and thereafter. Limted liability conpanies that are di sregarded enti -
ties for federal inconme tax purposes nust pay a filing fee of twenty-
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five dollars for taxable years beginning on or after January first, two
t housand ei ght.

(B) The filing fee will be based on the New York source gross incone
of the limted liability conpany or partnership for the taxable year
i medi ately preceding the taxable year for which the fee is due. If the
limted liability conpany or partnership does not have any New York
source gross incone for the taxable year i medi ately precedi ng the taxa-
ble year for which the fee is due, the limted liability conpany or
partnership shall pay the minimumfiling fee. Partnerships, other than

limted liability partnerships under article eight-B of the partnership
| aw and foreign limted liability partnerships, wth Iess than one
million dollars in New York source gross income are exenpt fromthe

filing fee. New York source gross inconme is the sumof the partners' or
menbers' shares of federal gross incone fromthe partnership or limted
liability conmpany derived from or connected with New York sources,
determined in accordance wth the provisions of section six hundred
thirty-one of this article as if those provisions and any related
provi sions expressly referred to a conputation of federal gross incone
from New York sources. For this purpose, federal gross inconme is
conmputed wi thout any allowance or deduction for cost of goods sold,
EXCEPT THAT FOR COVPANI ES ENGAGED PRI MARILY | N FARM NG COWMERCI AL HORSE
BOARDI NG OR AGRI CULTURAL SERVI CE PROVI DERS, THE TERM FEDERAL GRCSS
| NCOVE SHALL MEAN NET | NCOVE AS REPORTED FOR FEDERAL TAX PURPCSES.

The anount of the filing fee for taxable years beginning on or after
January first, two thousand eight will be determined in accordance wth
the followi ng table:

If the New York source gross incone is: The fee is:
not nore than $100, 000 $25

nore than $100, 000 but not over $250, 000 $50

nore than $250, 000 but not over $500, 000 $175

nore than $500, 000 but not over $1, 000, 000 $500

nore than $1, 000, 000 but not over $5, 000, 000 $1, 500
nore than $5, 000, 000 but not over $25, 000, 000 $3, 000
Over $25, 000, 000 $4, 500

S 7. Subparagraph 4 of paragraph (d) of subdivision 1 of section 210
of the tax |l aw, as added by section 2 of part AAl of chapter 57 of the
| aws of 2008, is anended to read as foll ows:

(4) Notw thstandi ng subparagraphs one and two of this paragraph, for
t axabl e years begi nning on or after January first, two thousand eight,
t he amount prescribed by this paragraph for New York S corporations wil
be determ ned in accordance with the follow ng tabl e:

If New York receipts are: The fixed dollar mninumtax is:
not nore than $100, 000 $ 25

nore than $100, 000 but not over $250, 000 $ 50

nore t han $250, 000 but not over $500, 000 $ 175

nore t han $500, 000 but not over $1, 000, 000 $ 300

nore than $1, 000, 000 but not over $5, 000, 000 $1, 000

nore than $5, 000, 000 but not over $25, 000, 000 $3, 000

Over $25, 000, 000 $4, 500
O herwi se the anount prescribed by this paragraph will be determned in

accordance with the follow ng tabl e:
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If New York receipts are: The fixed dollar mninumtax is:
not nore than $100, 000 $ 25
nore than $100, 000 but not over $250, 000 $ 75
nore than $250, 000 but not over $500, 000 $ 175
nore than $500, 000 but not over $1, 000, 000 $ 500
nore than $1, 000, 000 but not over $5, 000, 000 $1, 500
nore than $5, 000, 000 but not over $25, 000, 000 $3, 500
Over $25, 000, 000 $5, 000

For purposes of this paragraph, New York receipts are the receipts
conmputed i n accordance w th subparagraph two of paragraph (a) of subdi-
vision three of this section for the taxable year, EXCEPT THAT FOR
CORPORATI ONS ENGAGED PRI MARILY I N FARM NG COMWERCI AL HORSE BOARDI NG OR
PROVI DI NG AGRI CULTURAL SERVI CES, THE TERM NEW YORK RECEIl PTS SHALL REFER
TO NET FARM | NCOVE AS REPORTED FOR FEDERAL TAX PURPCSES.

S 8. Subdivision (b) of section 800 of the tax law, as added by
section 1 of part C of chapter 25 of the |aws of 2009, is anended to
read as follows:

(b) Enpl oyer. Enployer nmeans an enployer required by section six
hundred seventy-one of this chapter to deduct and withhold tax from
wages, that has a payroll expense in excess of two thousand five hundred
dollars in any cal endar quarter; other than

(1) any agency or instrunmentality of the United States;

(2) the United Nations; [or]

(3) an interstate agency or public corporation created pursuant to an
agreenent or conpact with another state or the Domi nion of Canadal.];

(4) EMPLOYERS PRI MARI LY ENGAGED | N FARM NG COWVERCI AL HORSE BOARDI NG
OPERATI ONS OR PROVI DI NG AGRI CULTURAL SERVI CES

(5) SO L AND WATER CONSERVATI ON DI STRI CTS AS DEFI NED | N SECTI ON THREE
OF SO L AND WATER CONSERVATI ON DI STRI CT LAW OR

(6) COOPERATIVE  EXTENSIONS AS LISTED IN SECTION TWO HUNDRED
TVENTY- FOUR OF THE COUNTY LAW

S 9. Section 499-b of the vehicle and traffic |law, as added by section
1 of part B of chapter 25 of the laws of 2009, is anmended to read as
fol | ows:

S 499-b. Collection of supplenmental fee. Al registrants of notor
vehi cles who reside in the nmetropolitan comruter transportation district
shall pay to the conmm ssioner or his or her agent the supplenental
registration fee provided for in this article upon registration or
renewal of notor vehicles subject to registration fees pursuant to the
following sections of this chapter: paragraph a of subdivision six of
section four hundred one; schedules A, B, C [E ] F (EXCEPT AGRI CULTURAL
SPRAYERS), G | and K of subdivision seven of section four hundred one;
paragraph a of subdivision eight of section four hundred one, EXCEPT
LI VESTOCK TRAI LERS; paragraph a of subdivision five of section four
hundred ten; and section four hundred el even-b.

S 10. Subdivision 3 of section 504 of the tax |aw, as anmended by chap-
ter 194 of the laws of 1963, is anended to read as foll ows:

3. [Omed and operated] OPERATED by a farner and used exclusively by
such farmer in transporting his own agricultural conmodities and

products, pulpwood or livestock, including the packed, processed, or
manuf act ured products thereof, that were originally grown or raised on
his farm Jlands or orchard, or when used to transport supplies and

equi pnent to his farmor orchard that are consuned and used thereon or
when operated by a farner in transporting farm products froma farm
contiguous to his own.
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S 11. Paragraph 1 of schedule E of subdivision 7 of section 401 of the
vehicle and traffic |law, as amended by section 9 of part G of chapter 59
of the Iaws of 2009, is anended to read as foll ows:

1. For each agricultural truck, the annual fee of two dollars and
[fifty-one cents] ONE CENT for each five hundred pounds naxi num gross
wei ght, or fraction thereof.

S 12. Section 72-0602 of the environnmental conservation |aw is anmended
by addi ng a new subdivision g-1 to read as foll ows:

Q1. $25.00 PER ACRE DI STURBED PLUS $25. 00 PER FUTURE | MPERVI QUS ACRE
FOR ANY FACI LITY THAT IS PART OF A FARM OPERATI ON AS DEFI NED I N SECTI ON
THREE HUNDRED ONE OF THE AGRI CULTURE AND MARKETS LAW DI SCHARG NG OR
AUTHORI ZED TO DI SCHARGE PURSUANT TO A SPDES PERM T FOR STORMMTER
DI SCHARGES FROM CONSTRUCTI ON ACTIVITY. FOR THE PURPCSES OF THI S SUBDI VI -
SION, ACRES DI STURBED ARE ACRES SUBJECT TO CLEARI NG GRADI NG OR EXCA-
VATI NG | N THE CONSTRUCTI ON AREA SUBJECT TO SPDES PERM TTING AND FUTURE
| MPERVI QUS ACRES ARE ACRES THAT WLL BE NEWY PAVED W TH AN | MPERVI QUS
SUBSTANCE OR ROOFED DURI NG CONSTRUCTI ON

S 13. Subdivision t of section 72-0602 of the environnental conserva-
tion law, as amended by section 1 of part JJ of chapter 59 of the |aws
of 2009, is relettered subdivision u and anmended and a new subdi vi sion t
is added to read as foll ows:

T. $50.00 FOR A WNERY OR DI STILLERY DI SCHARG NG OR AUTHORI ZED TO
DI SCHARGE PURSUANT TO A GENERAL PERM T;

u. $100.00 for any facility, other than a nunicipal separate storm
sewer as defined by 40 CFR S122.26 (b) (8), discharging or authorized to
di scharge pursuant to a general permt unless a specific fee is inposed
pursuant to subdivisions a through [s] T of this section for such
di scharge or authorization to discharge.

S 14. This act shall take effect imrediately, provided however, that
section two of this act shall take effect on the ninetieth day after it
shall have becone a | aw, provided further that sections three and four
of this act shall apply to any tax year commenci ng on or after January
1, 2011.



