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STATE OF NEW YORK

6920
I N SENATE
February 25, 2010

Introduced by Sen. LAVALLE -- read twi ce and ordered printed, and when
printed to be conmtted to the Conmttee on Housing, Construction and
Communi ty Devel oprent

AN ACT to anend the real property law, in relation to providing recourse
for manufactured honmeowners in nmanufactured honme parks, who are
confronted with unjustifiable rent increases

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. The |l egislature finds and decl ares
t hat :

(a) Factors unique to honme ownership in manufactured hone parks in New
York state require that the owners of such manufactured hones be
protected frominvoluntary forfeiture of their hones due to unreasonabl e
Increases in lot rent.

(b) Honeownership in such manufactured home parks differs from ot her
forms of honeownership as well as fromthe traditional |andlord-tenant
relati onship. Unlike other honeowners, because the nanufactured honeown-
ers do not control the land on which their manufactured hones exi st,
they have no control over this substantial portion of their housing
cost s.

(c) Vacant |Iots on which to place an existing manufactured hone are
extrenely rare in New York state, and the cost of relocating a nanufac-
tured home, even if such a vacancy exists, is prohibitively high and
threatens the structural integrity of many manufactured hones.

(d) The nmanufactured honeowners' total Ilack of bargaining power
di srupts the nornmal operation of market forces and renders such nanufac-
tured homeowners captive to whatever terns a nanufactured hone park
owner may choose to inpose. Although many nmanufactured home park owners
choose not to take advantage of their superior bargai ni ng power, many
do. This often results in manufactured homeowners being evicted because
of manufactured hone park rents they can no |onger afford, and as a
result, losing their manufactured hone al together because there is no
alternative site on which to place such hone.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(e) Under current |aw, nanufactured honmeowners who rent |ots in manu-
factured hone parks have no | egal remedy for an unjustifiable and unrea-
sonabl e rent increase.

S 2. Subdivision e of section 233 of the real property |law is anmended
by addi ng a new paragraph 4 to read as foll ows:

4. ALL RENT | NCREASES, | NCLUDI NG ALL FEES, RENTS, CHARCES, ASSESSMENTS
AND UTILITIES, SHALL BE SUBJECT TO JUDICIAL CHALLENGE PURSUANT TO
SECTION TWO HUNDRED THI RTY-THREE-B OF TH S ARTI CLE FOR MANUFACTURED
HOVEOANERS.

S 3. Paragraph 2 of subdivision g of section 233 of the real property
law, as anended by chapter 566 of the |aws of 1996, is anended to read
as foll ows:

2. A manufactured hone park owner or operator shall be required to
fully disclose in witing all fees, charges, assessnents, including
rental fees, rules and regulations prior to [a manufactured hone tenant
assum ng occupancy] ENTERI NG | NTO A RENTAL AGREEMENT W TH A PROSPECTI VE
TENANT i n the manufactured honme park.

S 4. The real property law is anended by adding a new section 233-b to
read as foll ows:

S 233-B. UNJUSTI FI ED RENT | NCREASES | N MANUFACTURED HOVE PARKS. 1.
LOCAL OPTION. THE PROVI SIONS OF THI S SECTI ON SHALL APPLY I N ANY COUNTY
IN WH CH THE GOVERNI NG BOARD OF SUCH COUNTY HAS PASSED A LOCAL LAW
ADOPTI NG THE PROVI SIONS OF THI S SECTI ON.

2. SCOPE. TO BE ELIGEBLE FOR THI S REMEDY, THE MANUFACTURED HOVE MJUST
BE THE PRI MARY RESI DENCE OF THE MANUFACTURED HOVEOMNER.

3. PRIMA FACIE CASE. AN | NCREASE | N RENT WHI CH EXCEEDS THE PERCENTACE
I NCREASE I N THE CONSUMER PRI CE | NDEX SI NCE THE CURRENT LOT RENT BECAME
EFFECTI VE MAY BE CHALLENGED BY AN AGGRI EVED MANUFACTURED HOVEOMWNER AS
UNJUSTI FI ED. THE TERM "CONSUVER PRI CE | NDEX" MEANS THE | NDEX PUBLI SHED
MONTHLY BY THE UNI TED STATES DEPARTMENT OF LABOR, BUREAU OF LABOR
STATISTICS, FOR THE APPLICABLE NEW YORK REAON. IN TH S SECTI ON,
"I NCREASE I N LOT RENT" |INCLUDES ALL COST |INCREASES, |NCLUDING ALL
| NCREASED RENT, FEES, CHARGES, ASSESSMENTS AND UTI LI Tl ES.

4. JO NDER. MJLTI PLE AGGRI EVED MANUFACTURED HOVEOMNNERS MAY JO N I N THE
SAMVE ACTI ON WHERE THERE | S A COVMON QUESTI ON OF LAW OR FACT.

5. VENUE AND STATUTE OF LI M TATION. W THI N NI NETY DAYS OF THE NOTI CE
OF THE PROPCSED | NCREASE, AN AGCGRI EVED MANUFACTURED HOVEOWNER MAY  CHAL-
LENGE SUCH |INCREASE BY FILING AN ACTION IN THE COUNTY WHERE THE REAL
PROPERTY |S LOCATED SEEKING A DECLARATORY JUDGVENT THAT THE RENT
| NCREASE |'S UNJUSTI FI ABLE.

6. PRESUMPTI ON. | N ANY PROCEEDI NGS UNDER THI S SECTI ON THERE SHALL BE
AN | RREBUTTABLE PRESUMPTI ON THAT A RENT | NCREASE | S JUSTI FI ABLE WHEN THE
AMOUNT OF SUCH | NCREASE DOES NOT EXCEED THE TENANT' S PRO- RATA SHARE I[N
OPERATI NG COSTS AND PROPERTY TAXES FOR THE MANUFACTURED HOVE PARK | N
VWH CH THE TENANT RESI DES.

7. STANDARD FOR JUDI CI AL REVIEW | N DETERM NI NG WHETHER THE PROPOSED
RENT | NCREASE |'S UNJUSTI FI ABLE, THE COURT SHALL CONSI DER:

(A I NCREASES |IN THE MANUFACTURED HOVE PARK OAMER S OPERATI NG
EXPENSES.

(B) I NCREASES I N THE MANUFACTURED HOVE PARK OMNER S PROPERTY TAXES ON
SUCH PARK.

(C) INCREASES IN THE COST OF DEBT SERVICE WHICH | S DI RECTLY RELATED TO
ACQUI SI TI ON OR CAPI TAL | MPROVEMENTS I N THE MANUFACTURED HOVE PARK.

(D) THE RETURN ON THE MANUFACTURED HOVE PARK OANER S EQUI TY | NVESTMENT
OVER THE PAST THREE YEARS, AND THE REASONS OFFERED BY THE OMNER FOR
SEEKI NG AN | NCREASE IN THE RETURN ON HI' S OR HER | NVESTMENT.
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(E) A SAMPLI NG OF CURRENT LOT RENTS IN THE REG ON IN WHI CH THE PARK | S
LOCATED.

(F) ANY OTHER COSTS ASSERTED BY THE MANUFACTURED HOVE PARK OANER VHI CH
ARE RELEVANT AND PROBATI VE OF THE NEED FOR AN | NCREASE.

8. CONDI TI ONAL APPROVAL. THE COURT MAY CONDI TI ON | TS APPROVAL OF ANY
JUSTI FI ED | NCREASE UPON THE REDRESS OF CONDI TIONS IN THE MANUFACTURED
HOVE PARK WH CH THREATEN THE HEALTH AND SAFETY OF THE MANUFACTURED HOVE
PARK TENANTS.

9. ESCROWN WH LE A CHALLENGE TO A RENT |INCREASE PURSUANT TO THI'S
SECTI ON IS PENDI NG MANUFACTURED HOVE PARK TENANTS SHALL PAY THE AMOUNT
OF THE RENT | NCREASE TO THE MANUFACTURED HOVE PARK OMNER, WHO SHALL HOLD
SUCH AMOUNTS | N ESCROW PENDI NG A MEDI ATED AGREEMENT BETWEEN THE PARTI ES
OR A FINAL DECI SI ON FROM THE COURT, PROVI DED, HOWEVER, THAT NO MANUFAC-
TURED HOVE PARK TENANT SHALL BE EVICTED FOR NON PAYMENT OF THE RENT
| NCREASE PRI OR TO A FINAL DI SPCSI TION OF THE MATTER BY THE COURT | N THE
COUNTY WHERE THE MANUFACTURED HOVE PARK |'S LOCATED. FAI LURE BY THE MANU-
FACTURED HOVE PARK OAMNER TO PLACE SUCH CHALLENGED RENT |NCREASE |IN
ESCRON SHALL BE PUNISHABLE BY A CIVIL PENALTY OF NOT MORE THAN FI VE
HUNDRED DCOLLARS. | F THE PETI TI ONERS APPEAL, THE MANUFACTURED HOVE PARK
OMER MAY REMOVE THE RENT | NCREASE FUNDS FROM ESCROW M NGLE SUCH FUNDS
W TH ANY OTHER FUNDS, AND EVI CT A TENANT WHO HAS NOT PAID THE | NCREASE
FOR NON PAYMENT OF RENT. | F THE COURT ENTERS A FI NAL JUDGVENT DECLARI NG
THE RENT | NCREASES OR ANY PART THEREOF UNJUSTI FI ABLE, THE MANUFACTURED
HOVE PARK OMER SHALL REFUND THE AMOUNT OF UNJUSTI FI ABLE | NCREASE TO
EACH TENANT HOUSEHOLD.

S 5. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



