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STATE OF NEW YORK

S. 6889 A. 9975
SENATE- ASSEMBLY
February 22, 2010

I N SENATE -- Introduced by Sens. THOWSQON, STEWART-COUSINS -- read tw ce
and ordered printed, and when printed to be commtted to the Commttee
on Fi nance

IN ASSEMBLY -- Introduced by M of A BRODSKY -- read once and referred
to the Committee on Governnental Operations

AN ACT to anend the executive law, in relation to expanding the process
to reformstate contracting requirenments to expand prine contract and
subcontract opportunities for mnority and wonen- owned busi ness enter-
prises; and to repeal certain provisions of such law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 13 of section 310 of the executive law, as
added by chapter 261 of the laws of 1988, is amended to read as foll ows:

13. "State contract"” shall nean: (a) a witten agreenment or purchase
order instrument, providing for a total expenditure in excess of twen-
ty-five thousand dollars, whereby a contracting agency is conmtted to
expend or does expend funds in return for |abor, services, |NCLUDI NG
W THOUT LIM TATI ON  ASSET MANAGEMENT, | NVESTMENT BANKI NG ~ BROKERAGE
SERVI CES, | NSURANCE, BANKI NG, OTHER FI NANCI AL ADVI SORY, LEGAL, ACCOUNT-
I NG AND OTHER PROFESSI ONAL SERVI CES, supplies, equipnent, naterials or
any conbination of the foregoing, to be perforned for, or rendered or
furnished to the contracting agency; (b) a witten agreenent in excess
of one hundred thousand dol |l ars whereby a contracting agency is conmmt-
ted to expend or does expend funds for the acquisition, construction,
denolition, replacenent, najor repair or renovation of real property and
i nprovenents thereon; and (c) a witten agreenent in excess of one
hundred thousand dol | ars whereby the owner of a state assisted housing
project is conmtted to expend or does expend funds for the acquisition,
construction, denolition, replacenent, nmjor repair or renovation of
real property and inprovenents thereon for such project. For the
purposes of this article the term"services" shall not include banking
rel ati onshi ps, the issuance of insurance policies or contracts, or
contracts with a contracting agency for the sale of bonds, notes or
ot her securities.

S 2. Subdivision 13 of section 310 of the executive |aw, as anended by
chapter 506 of the laws of 2009, is amended to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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13. "State contract” shall nean: (a) a witten agreenment or purchase
order instrument, providing for a total expenditure in excess of twen-
ty-five thousand dollars, whereby a contracting agency is conmtted to
expend or does expend funds in return for |abor, services including but
not limted to legal, financial and other professional services, ASSET
MANAGEMENT, | NVESTMENT BANKI NG, BROKERAGE SERVI CES, | NSURANCE, BANKI NG
OTHER FI NANCI AL ADVI SORY, LEGAL, ACCOUNTING AND OTHER PROFESSI ONAL
SERVI CES, supplies, equipnent, materials or any conbination of the fore-
going, to be perfornmed for, or rendered or furnished to the contracting
agency; (b) a witten agreenment in excess of one hundred thousand
dol | ars whereby a contracting agency is conmmitted to expend or does
expend funds for the acquisition, construction, denolition, replacenent,
maj or repair or renovation of real property and inprovenents thereon;
and (c) a witten agreenent in excess of one hundred thousand dollars
whereby the owner of a state assisted housing project is comrtted to
expend or does expend funds for the acquisition, construction, denoli-
tion, replacenent, mnmmjor repair or renovation of real property and
i mprovenents thereon for such project.

S 3. Subdivision 2 of section 313 of the executive |aw is REPEALED and
a new subdivision 2 is added to read as foll ows:

2. CONTRACTI NG AGENCI ES SHALL | NCLUDE OR REQUIRE TO BE |INCLUDED W TH
RESPECT TO STATE CONTRACTS, SUCH PROVISIONS AS MAY BE NECESSARY TO
EFFECTUATE THE PROVI SIONS OF THI S SECTI ON I N EVERY BI D SPECI FI CATI ON AND
STATE CONTRACT, | NCLUDI NG BUT NOT LIMTED TG (A) PROVI SIONS REQUI RI NG
CONTRACTORS TO MAKE A GOOD FAI TH EFFORT TO SOLICI T ACTI VE PARTI Cl PATI ON
BY ENTERPRI SES KNOWN TO SUCH CONTRACTI NG AGENCI ES AS BEING M NORITY OR
WOMVEN- OMNED  BUSI NESS ENTERPRISES OR |IDENTIFIED IN THE DI RECTORY OF
CERTI FI ED BUSI NESSES PROVI DED TO THE CONTRACTI NG AGENCY BY THE OFFICE
(B) REQUI RING THE PARTIES TO AGREE AS A CONDI TI ON OF ENTERI NG | NTO SUCH
CONTRACT, TO BE BOUND BY THE PROVI SI ONS OF SECTI ON THREE HUNDRED SI XTEEN
OF TH S ARTICLE; AND (C REQU RING THE CONTRACTOR TO |INCLUDE THE
PROVI SIONS SET FORTH | N PARAGRAPHS (A) AND (B) OF THI'S SUBDI VI SI ON I N
EVERY SUBCONTRACT I N A MANNER THAT THE PROVI SIONS W LL BE BINDI NG UPON
EACH SUBCONTRACTOR AS TO WORK |IN CONNECTION WTH SUCH CONTRACT.
PROVI DED, HONEVER, THAT NO SUCH PROVISIONS SHALL BE BINDI NG UPON
CONTRACTORS OR SUBCONTRACTORS |IN THE PERFORMANCE OF WORK OR THE
PROVI SI ON OF SERVI CES THAT ARE UNRELATED, SEPARATE OR DI STI NCT FROM THE
STATE CONTRACT AS EXPRESSED BY ITS TERMS, AND NOTHI NG IN THI S SECTI ON
SHALL AUTHORI ZE THE DI RECTOR OR ANY CONTRACTI NG AGENCY TO | MPCSE ANY
REQUI REMENT ON A CONTRACTOR OR SUBCONTRACTOR EXCEPT W TH RESPECT TO A
STATE CONTRACT. FOR PURPOSES OF THI' S SECTI QN, "STATE CONTRACTS" SHALL
| NCLUDE, W THOUT LI M TATION, LEASES OF REAL PROPERTY BY A STATE AGENCY
TO A LESSEE WHERE THE TERMS OF SUCH LEASES PROVI DE FOR THE CONSTRUCTI ON
DEMOLI TI ON, REPLACEMENT, MAJOR REPAI R OR RENOVATI ON OF REAL PROPERTY AND
| MPROVEMENTS THEREON BY SUCH LESSEE. REPORTS TO THE DI RECTOR PURSUANT
TO SECTI ON THREE HUNDRED FI FTEEN OF THI S TI TLE SHALL | NCLUDE ACTI VI TI ES
W TH RESPECT TO ALL STATE CONTRACTS.

S 4. This act shall take effect imediately; provided, however, that
section two of this act shall take effect on the same date and in the
same manner as section 21-a of chapter 506 of the laws of 2009 takes
effect when upon such date the provisions of section one of this act
shal| be deened repeal ed; and provided, further, that the amendnents to
sections 310 and 313 of the executive |aw made by this act shall not
affect the expiration of such sections and shall be deenmed to expire
t herew t h.



