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STATE OF NEW YORK

6867
I N SENATE
February 18, 2010

Introduced by Sen. PARKER -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Crine Victins, Crinme and
Correction

AN ACT to amend the executive law, in relation to establishing the
"protection of victins of donestic violence act”

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive law is anmended by adding a new article 22-A
to read as foll ows:
ARTI CLE 22- A
PROTECTI ON OF VI CTI M5 OF DOVESTI C VI OLENCE
SECTI ON 636. SHORT TI TLE.
637. CONDI TI ONS FOR RELEASI NG DEFENDANTS TO PROTECTI VE CONDI -
TI ONS.

S 636. SHORT TITLE. THI S ACT SHALL BE KNOAN AND MAY BE CI TED AS THE
" PROTECTI ON OF VI CTI M5 OF DOVESTI C VI OLENCE ACT".

S 637. CONDI TI ONS FOR RELEASI NG DEFENDANTS TO PROTECTI VE CONDI TI ONS.
1. A JUDGE MAY RELEASE UNDER THI S SECTI ON A DEFENDANT SUBJECT TO CONDI -
TIONS REASONABLY NECESSARY FOR THE PROTECTION OF ONE OR MORE NAMED
PERSONS. | F A JUDGE RELEASES UNDER THI S SECTI ON A DEFENDANT SUBJECT TO
PROTECTI VE CONDI TIONS, THE JUDGE SHALL MAKE A FI NDI NG OF THE NEED FOR
PROTECTI VE CONDI TI ONS AND | NFORM THE DEFENDANT ON THE RECORD, EI THER
ORALLY OR BY A WRI TI NG THAT IS PERSONALLY DELI VERED TO THE DEFENDANT, OF
THE SPECIFIC CONDI TIONS | MPOSED AND THAT | F THE DEFENDANT VI OLATES A
CONDI TI ON OF RELEASE, HE OR SHE WLL BE SUBJECT TO ARREST WTHOUT A
WARRANT AND MAY HAVE H S OR HER BAI L FORFEI TED OR REVOKED AND NEW CONDI -
TI ONS OF RELEASE | MPOSED, | N ADDI TI ON TO ANY OTHER PENALTI ES THAT MAY BE
| MPOSED | F THE DEFENDANT | S FOUND | N CONTEMPT OF COURT.

2. AN ORDER OR AMENDED ORDER | SSUED UNDER SUBDI VI SION ONE OF THI S
SECTI ON SHALL CONTAIN ALL OF THE FOLLOW NG

(A) A STATEMENT OF THE DEFENDANT' S FULL NAME.

(B) A STATEMENT OF THE DEFENDANT' S HElI GHT, WEI GHT, RACE, SEX, DATE OF
BIRTH, HAIR COLOR, EYE COLOR, AND ANY OTHER | DENTI FYI NG | NFORMATI ON THE
JUDGE CONSI DERS APPROPRI ATE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(© A STATEMENT OF THE DATE THE CONDI TI ONS BECOVE EFFECTI VE.

(D) A STATEMENT OF THE DATE ON WHI CH THE ORDER W LL EXPI RE.

(E) A STATEMENT OF THE CONDI TI ONS | MPOSED.

AN ORDER OR AMENDED ORDER | SSUED UNDER THI' S SUBDI VI SI ON AND SUBDI -
\ SI ON ONE OF THI S SECTI ON MAY | MPOSE A CONDI TI ON THAT THE DEFENDANT NOT
PURCHASE OR POSSESS A FI REARM HOWEVER, |F THE COURT ORDERS THE DEFEND-
ANT TO CARRY OR WEAR A GLOBAL POSI TI ONI NG SYSTEM DEVI CE AS A CONDI Tl ON
OF RELEASE AS DESCRIBED IN SUBDIVISION SIX OF THHS SECTION, THE COURT
SHALL ALSO | MPOSE A CONDI TI ON THAT THE DEFENDANT NOT PURCHASE OR POSSESS
A FI REARM

4. THE JUDGE SHALL | MMEDI ATELY DI RECT A LAW ENFORCEMENT AGENCY W THI N
THE JURI SDI CTI ON OF THE COURT, I N WRI TING TO ENTER AN CRDER OR AMENDED
ORDER | SSUED UNDER SUBDI VI SION ONE OF THI S SECTI ON OR SUBDI VI SI ONS ONE
AND THREE OF THI S SECTI ON | NTO THE COVPUTER SYSTEM TO CARRY | NFORVATI ON
OF ORDERS OF PROTECTI ON AND WARRANTS OF ARREST AS PROVI DED BY SECTI ON
TWO HUNDRED TVEENTY- ONE-A OF TH S CHAPTER. | F THE ORDER OR AMENDED ORDER
IS RESCINDED, THE JUDGE SHALL | MVEDI ATELY ORDER THE LAW ENFORCEMENT
AGENCY TO REMOVE THE ORDER OR AMENDED CRDER FROM THE COWPUTER SYSTEM TO
CARRY | NFORMATI ON OF ORDERS OF PROTECTI ON AND WARRANTS OF ARREST.

5. A LAW ENFORCEMENT AGENCY W THI N THE JURI SDI CTI ON OF THE COURT SHALL
| MVEDI ATELY ENTER AN ORDER OR AMENDED ORDER | NTO THE COMPUTER SYSTEM TO
CARRY | NFORVATI ON OF ORDERS OF PROTECTI ON AND WARRANTS OF ARREST AS
PROVI DED BY SECTI ON TWO HUNDRED TWENTY- ONE- A OF THI S CHAPTER, OR SHALL
REMOVE THE ORDER OR AMENDED ORDER FROM THE COWUTER SYSTEM TO CARRY
I NFORVATI ON OF ORDERS OF PROTECTI ON AND WARRANTS OF ARREST UPON EXPI RA-
TION OF THE ORDER OR AS DI RECTED BY THE COURT UNDER SUBDI VI SI ON FOUR OF
TH S SECTI ON.

6. |IF A DEFENDANT WHO IS CHARGED WTH A CRI ME | NVOLVI NG DOVESTI C
VI OLENCE | S RELEASED UNDER THI' S SECTI ON, THE JUDGE MAY ORDER THE DEFEND-
ANT TO CARRY OR WEAR A GLOBAL POSI TI ONI NG SYSTEM DEVI CE AS A CONDI TI ON
OF RELEASE. W TH THE | NFORVED CONSENT OF THE VICTIM THE COURT MAY ALSO
ORDER THE DEFENDANT TO PROVI DE THE VICTIM OF THE CHARGED CRIME W TH AN
ELECTRONI C RECEPTOR DEVI CE CAPABLE OF RECElI VI NG THE GLOBAL POSI TI ONI NG
SYSTEM | NFORVATI ON FROM THE DEVI CE CARRI ED OR WORN BY THE DEFENDANT THAT
NOTI FIES THE VICTIM | F THE DEFENDANT IS LOCATED WTHIN A PROXIMTY TO
THE VICTIM AS DETERM NED BY THE JUDGE | N CONSULTATION WTH THE VI CTI M
THE VI CTIM SHALL ALSO BE FURNI SHED WTH A TELEPHONE CONTACT WTH THE
LOCAL LAW ENFORCEMENT AGENCY TO REQUEST | MMEDI ATE ASSI STANCE | F THE
DEFENDANT |'S LOCATED WTH N THAT PROXIM TY TO THE VICTIM I N ADDI TI ON,
THE VICTIM MNAY PROVI DE THE COURT WTH A LI ST OF AREAS FROM WH CH HE OR
SHE WOULD LI KE THE DEFENDANT EXCLUDED. THE COURT SHALL CONSIDER THE
VICTIM S REQUEST AND SHALL DETERM NE VWH CH AREAS THE DEFENDANT SHALL BE
PROHI Bl TED FROM ACCESSI NG THE COURT SHALL | NSTRUCT THE GLOBAL POSI TI ON-
I NG SYSTEM TO NOTI FY THE PROPER AUTHORI TIES | F THE DEFENDANT VI OLATES
THE ORDER. | N DETERM NI NG WHETHER TO ORDER A DEFENDANT TO PARTI Cl PATE I N
GLOBAL POSI TI ONI NG SYSTEM MONI TORI NG THE COURT SHALL CONSI DER THE LI KE-
LI HOOD THAT THE DEFENDANT' S PARTI Cl PATI ON I N GLOBAL POSI TI ONI NG SYSTEM
MONI TORI NG W LL DETER THE DEFENDANT FROM SEEKING TO KILL, PHYSICALLY
I NJURE, STALK, OR OIHERWSE THREATEN THE VICTIM PRIOR TO TRIAL. THE
VI CTI M VAY REQUEST THE COURT TO TERM NATE THE VICTIM S PARTICI PATION [N
GLOBAL POSI TI ONI NG SYSTEM MONI TORI NG OF THE DEFENDANT AT ANY TI ME. THE
COURT SHALL NOT | MPOSE SANCTI ONS ON THE VI CTI M FOR REFUSI NG TO PARTI G
| PATE IN G.OBAL POSITIONING SYSTEM MONI TORI NG UNDER THI S SECTION. A
DEFENDANT DESCRI BED IN THI' S SECTI ON SHALL ONLY BE RELEASED UNDER THI S
SECTION | F HE OR SHE AGREES TO PAY THE COST OF THE DEVI CE AND ANY MONI -
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TORI NG OF THE DEVI CE AS A CONDI TI ON OF RELEASE OR TO PERFORM COVMUNI TY
SERVI CE WORK I N LI EU OF PAYI NG THAT COST. AS USED IN THI S SECTI ON:

(A) "DOVESTIC VICOLENCE' MEANS AN ACT WH CH WOULD CONSTI TUTE A FAM LY
OFFENSE PURSUANT TO SUBDI VI SI ON ONE OF SECTI ON EI GHT HUNDRED TWELVE OF
THE FAM LY COURT ACT.

(B) "GLOBAL POSITIONING SYSTEM' MEANS A SYSTEM THAT ELECTRONI CALLY
DETERM NES AND REPORTS THE LOCATION OF AN | NDI VIDUAL BY MEANS OF AN
ANKLE BRACELET TRANSM TTER OR SI M LAR DEVI CE WORN BY THE | NDI VI DUAL THAT
TRANSM TS LATI TUDE AND LONG TUDE DATA TO MONI TORI NG AUTHORI TI ES THROUGH
GLOBAL POSI TI ONI NG SATELLI TE TECHNOLOGY BUT DOES NOT CONTAI N OR OPERATE
ANY GLOBAL POSI TI ONI NG SYSTEM TECHNOLOGY OR RADI O FREQUENCY | DENTI FI CA-
TI ON TECHNOLOGY OR SI M LAR TECHNOLOGY THAT IS | MPLANTED I N OR OTHERW SE
| N\VADES OR VI OLATES THE CORPOREAL BODY OF THE | NDI VI DUAL.

(© "INFORMED CONSENT" MEANS THAT THE VI CTI M WAS d VEN | NFORMATI ON
CONCERNI NG ALL OF THE FOLLOW NG BEFORE CONSENTING TO PARTICIPATE IN
GLOBAL POSI TI ONI NG SYSTEM MONI TORI NG

(1) THE VICTIM S RIGHT TO REFUSE TO PARTI Cl PATE | N GLOBAL PCSI TI ONI NG
SYSTEM MONI TORI NG AND THE PROCESS FOR REQUESTI NG THE COURT TO TERM NATE
THE VI CTIM S PARTI Cl PATI ON AFTER | T HAS BEEN ORDERED.

(2) THE MANNER I N WHI CH THE GLOBAL POSI TI ONI NG SYSTEM MONI TORI NG TECH
NOLOGY FUNCTIONS AND THE RI SKS AND LI M TATI ONS OF THAT TECHNOLOGY, AND
THE EXTENT TO WHICH THE SYSTEM WLL TRACK AND RECORD THE VICTIM S
LOCATI ON AND MOVEMENTS.

(3) THE BOUNDARIES | MPOSED ON THE DEFENDANT DURI NG THE GLOBAL POSI -
TI ONI NG SYSTEM MONI TORI NG.

(4) SANCTI ONS THAT THE COURT MAY | MPOSE ON THE DEFENDANT FOR VI OLATI NG
AN ORDER | SSUED UNDER THI' S SUBDI VI SI ON.

(5) THE PROCEDURE THAT THE VICTIM IS TO FOLLOWN |F THE DEFENDANT
VI OLATES AN ORDER | SSUED UNDER THI'S SUBDI VI SI ON OR | F GLOBAL PGCSI TI ONI NG
SYSTEM EQUI PMENT FAI LS.

(6) | DENTI FI CATI ON OF SUPPORT SERVI CES AVAI LABLE TO ASSI ST THE VI CTI M
TO DEVELOP A SAFETY PLAN TO USE | F THE COURT' S ORDER | SSUED UNDER THI'S
SUBDI VI SION IS VI OLATED OR | F GLOBAL POCsSI TI ONI NG SYSTEM EQUI PMENT FAI LS.

(7) | DENTIFICATION OF COWUNTY SERVICES AVAILABLE TO ASSIST THE
VICTIM I N OBTAI NI NG SHELTER, COUNSELI NG EDUCATION, CH LD CARE, LEGAL
REPRESENTATI ON, AND OTHER HELP |IN ADDRESSING THE CONSEQUENCES AND
EFFECTS OF DOVESTI C VI OLENCE.

(8) THE NONCONFI DENTI AL NATURE OF THE VICTIM S COMMUNI CATI ONS W TH THE
COURT CONCERNING GLOBAL POSITIONING SYSTEM MONITORING AND THE
RESTRI CTI ONS TO BE | MPOSED UPON THE DEFENDANT' S MOVEMENTS.

7. TH'S SECTION DOES NOTI' LIMT THE AUTHORI TY OF JUDGES TO | MPCSE
PROTECTI VE OR OTHER RELEASE CONDI TI ONS UNDER OTHER APPLI CABLE STATUTES
OR COURT RULES.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



