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STATE OF NEW YORK

6837
I N SENATE
February 12, 2010

Introduced by Sen. BONACIC -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Local Government

AN ACT to anend the real property tax law, in relation to the discretion
of localities in granting exenptions for certain organizations and to
repeal certain provisions of such law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (a) of subdivision 1 of section 420-a of the rea
property tax | aw, as anended by chapter 920 of the laws of 1981, is
amended to read as foll ows:

(a) Real property owned by a corporation or association organi zed or
conducted exclusively for religious, charitable, hospital, educational,
[or noral or nental inprovenent of nen, wormen or children purposes,] or
for two or nore such purposes, and used exclusively for <carrying out
t hereupon one or nore of such purposes either by the owning corporation
or association or by another such corporation or association as herein-
after provided shall be exenpt from taxation as provided in this
secti on.

S 2. Paragraph (a) of subdivision 1 of section 420-b of the real prop-
erty tax law, as added by chapter 919 of the laws of 1981, is anmended to
read as follows:

(a) (I) Real property owned by a corporation or association which is
organi zed exclusively for PURPOSES RELATED TO THE MORAL OR MENTAL
| MPROVEMENT OF MEN, WOMEN, OR CHI LDREN, OR FOR bible, tract, benevol ent,
m ssionary, infirmary, public playground, scientific, literary, bar
associ ation, medical society, library, patriotic or historical purposes,
for the devel opnent of good sportsmanship for persons under the age of
ei ghteen years through the conduct of supervised athletic ganes, for the
enforcenent of laws relating to children or animals, or for two or nore
such purposes, and used exclusively for carrying out thereupon one or
nore of such purposes either by the owning corporation or association,
or by another such corporation or association as hereinafter provided,
shall be exenpt fromtaxation; provided, however, that such property
shal | be taxable by any rmrunicipal corporation within which it is |ocated

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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i f the governing board of such nunicipal corporation, after public hear-
ing, adopts a local law, ordinance or resolution so providing. None of
the foll owi ng subdivisions of this section providing that certain prop-
erties shall be exenpt under circunmstances or conditions set forth in
such subdi vi sions shall exenpt such property fromtaxation by a nunici-
pal corporation whose governi ng board has adopted a | ocal |aw, ordinance
or resolution providing that such property shall be taxable pursuant to
thi s subdi vi si on.

(1) NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPH (B) OF THIS SUBDI VI -
SION, ONCE A PROPERTY |S EXEMPTED FROM TAXATI ON PURSUANT TO LOCAL LAW
ORDI NANCE, OR RESCLUTI ON, SUCH PROPERTY, SO LONG AS I T CONTINUES TO BE
USED EXCLUSI VELY FOR PURPOSES OF EXEMPT ACTI VI TIES, SHALL CONTI NUE TO BE
EXEMPT FROM TAXATI ON FOR NO MORE THAN THI RTY YEARS, UNLESS SUCH PROPERTY
IS SOLD OR LEASED; PROVI DED, HOWAEVER, THAT SUCH EXEMPTI ON SHALL BE LOST
AFTER | T HAS BEEN ENJOYED FOR THI RTY YEARS | F A LOCAL LAW ORDI NANCE OR
RESCLUTI ON HAS BEEN ENACTED PROVI DI NG FOR THE TAXATI ON OF ALL PROPERTI ES
I N THE SUB- CATEGORY THAT THE PARTI CULAR PROPERTY IS I N, EXCEPT ANY OTHER
VH CH IS ENJOYI NG AN EXEMPTI ON FOR THI RTY YEARS PURSUANT TO THI S PARA-
GRAPH. SUCH LOCAL LAW MAY SPECIFY A M NI MUM NUMBER OF DAYS EACH ACRE
MUST ACTUALLY BE USED I N ORDER TO QUALI FY FOR THE EXEMPTI ON AUTHORI ZED
IN THI S SECTI ON, PROVI DED, HOAEVER, THE NUMBER OF DAYS SHALL NOT BE
GREATER THAN NI NETY.

S 3. Paragraph (d) of subdivision 1 of section 420-b of the real prop-
erty tax law, as added by a chapter of the |laws of 2010, entitled "AN
ACT to anend the real property tax law, in relation to the exenption
from taxation for non-profit organi zations; and maki ng an appropriation
therefor", i s REPEALED.

S 3-a. Subparagraph (vii) of paragraph (c) of subdivision 1 of section
420-a of the real property tax |law, as added by a chapter of the | aws of
2010, entitled "AN ACT to anend the real property tax law, in relation
to the exenption fromtaxation for non-profit organizations; and maki ng
an appropriation therefor", is REPEALED.

S 4. Subdivision 1 of section 420-b of the real property tax law is
anmended by addi ng a new paragraph (d) to read as foll ows:

(D) PROPERTY ORGANI ZED EXCLUSI VELY FOR PURPOSES RELATED TO THE MORAL
OR MENTAL | MPROVEMENT OF MEN, WOMEN, OR CHI LDREN SHALL | NCLUDE EACH OF
THE FOLLOW NG CATEGORI ES OF REAL PROPERTY. SUCH PROPERTY SHALL BE OWNED
BY A CORPORATI ON CLASSI FI ED AS TAX EXEMPT OR NOT- FOR-PROFIT UNDER THE
FEDERAL | NTERNAL REVENUE CODE. ANY SUCH CATEGORY MAY BE SUBJECT TO TAXA-
TI ON PROVI DED A LOCAL LAW ORDI NANCE, OR RESOLUTI ON | S PASSED CONSI STENT
W TH TH S SECTI ON:

(1) ARTS. REAL PROPERTY PRI MARILY USED TO FACI LI TATE OR ENHANCE THE
ARTS;

(1) SCIENCES. REAL PROPERTY PRI MARI LY USED IN THE STUDY OF SCI ENCES,
Bl OLOGY, AND HORTI CULTURE;

(1'11) BENEFI T OF ANI MALS. REAL PROPERTY PRI MARILY USED FOR THE BENEFI T
OF NON- HUMAN ANI VALS;

(1V) OPEN SPACE. REAL PROPERTY WHICH IS OPEN TO THE PUBLIC, 1S PRI MA-
RILY UNI MPROVED, AND | S KEPT OPEN FOR HI KI NG WALKI NG OR FORMS OF EXER-
Cl SE WHI CH DO NOT COWONLY USE MECHANI ZED DEVICES EXCEPT BY THOSE
PERSONS WHO ARE DI SABLED OR OTHERW SE UNABLE TO WALK W THOUT MECHANI ZED
ASS|I STANCE. SUCH OPEN SPACE MAY BE OPEN TO THE PUBLI C UPON THE PAYMENT
O A FEE WHICH IS DIRECTLY RELATED TO THE COSTS OF MAI NTAI NI NG AND
| MPROVI NG THE PROPERTY. OPEN SPACE SHALL NOT | NCLUDE ANY PROPERTY OR
PORTI ON OF PROPERTY FROM WHI CH THE PUBLI C | S EXCLUDED EXCEPT FOR EXCLU
SI ONS SOLELY FOR PUBLI C HEALTH PURPOSES AS DETERM NED BY A GOVERNMENTAL
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AGENCY OR FOR PUBLIC SAFETY AS DETERM NED BY THE PROPERTY OMNER, W TH
SUCH DETERM NATI ON TO BE REVI EWABLE I N ANY COURT OF EQUI TY JURI SDI CTI ON;
PROVI DED, HOWNEVER A PRESUMPTI ON SHALL ATTACH THAT THE PROPERTY OWMER S
DETERM NATION IS REASONABLE. ATTORNEYS FEES MNAY BE AWARDED, AT THE
DI SCRETI ON OF THE COURT, FOR ANY PREVAILING PARTY WHO COWMMENCES OR
DEFI NES A CIVIL ACTI ON BASED ON THE PUBLI C SAFETY EXCLUSI ONS PERM SSI BLE
BY TH S SUBPARAGRAPH,;

(V) LAND TRUST. REAL PROPERTY WHICH | S PRI MARI LY UNI MPROVED. NO OMNER
SHALL BE ENTI TLED TO A PROPERTY TAX EXEMPTION AS A LAND TRUST UNLESS
THAT PROPERTY OMER AND THE SUBJECT PROPERTY MEETS ALL OF THE FOLLOW NG
CRITERI A1 (1) ENTERS INTO A CONTRACT W TH THE ASSESSI NG UNI T PROVI DI NG
THAT THE LAND IN THE LAND TRUST MAY NOT BE SOLD OR ENCUMBERED EXCEPT BY
MORTGAGE OR CONSERVATI ON EASEMENT, UNLESS THE PROPERTY OMER, WTH N
TH RTY DAYS OF SUCH SALE OR ENCUMBRANCE, ENTERS | NTO A VALI D CONTRACT TO
PURCHASE LAND I N NEW YORK STATE OF AT LEAST AN EQUAL VALUE TO BE PLACED
IN A LAND TRUST, AND THE OMNER DCES SO PURCHASE SUCH LAND WTH N ONE
YEAR OF ENTERI NG | NTO SUCH PURCHASE AND SALE CONTRACT; (2) IS I NCLUDED
AS PART OF A LAWFULLY ENACTED COWMPREHENSI VE PLAN BY THE COUNTY, CTY,
TOMN, OR WVILLAGE |IN WH CH SUCH PROPERTY IS IN OR IS IDENTIFIED I N AN
OFFI CI AL OPEN SPACE OR NATURAL RESOURCES PROTECTI ON PLAN DULY ADOPTED BY
A FEDERAL, STATE, OR LOCAL GOVERNMENT OR AGENCY THEREOF; (3) EXI STS AS A
LAND TRUST TO PROTECT ECOLOG CAL RESOURCES CONSI DERED VALUABLE IN A
LAWFULLY ENACTED COMPREHENS| VE PLAN. PUBLI C ACCESS SHALL NOT BE A CRI TE-
RIA |IN DETERM NI NG AN EXEMPTI ON FROM TAXATI ON FOR LAND TRUST PURPCSES;
(4) UNLESS THE GOVERNI NG BOARD OF THE COUNTY, CITY, TOAN OR VILLAGE IN
VWH CH THE PROPERTY IS SI TUATED PASSES A RESOLUTI ON TO THE CONTRARY, |F
THE PURCHASE, REFERRED TO I N CLAUSE ONE OF THI S SUBPARAGRAPH DCES NOT
OCCUR WTHI N THE TIM LI MTATI ONS THEREUNDER, THE LAND TRUST SHALL BE
LI ABLE FOR ALL TAX PAYMENTS WHICH | T WOULD HAVE PAID ON THE PROPERTY I T
SOLD FOR THE PERIOD OF TIME VH CH I T WOULD HAVE ONED SUCH TAX PAYMENTS
TO ALL LAWFUL TAXI NG JURI SDI CTIONS, UNLESS THE TITLE TO THE EQUALLY
VALUED LAND UNDER CONTRACT FOR PURCHASE AND SALE WAS DEEMED UNMARKETA-
BLE, OR THE SELLER OF SUCH PROPERTY W THDREW THE OFFER TO SELL, IN VWH CH
CASE THE LAND TRUST SHALL HAVE AN ADDI TI ONAL THREE HUNDRED Sl XTY- Fl VE
DAYS TO PURCHASE AND CLOSE TI TLE ON ANOTHER PROPERTY | N NEW YORK STATE
PURSUANT TO THE PROVI SIONS OF CLAUSE ONE OF THI S SUBPARAGRAPH;

(VI') NON- SCHOLASTI C EDUCATI ONAL. REAL PROPERTY OWNED BY AN ORGAN ZA-
TION WHCH IS TAX EXEMPT UNDER THE FEDERAL | NTERNAL REVENUE CODE AND
VH CH IS PRIMARILY USED TO | MPROVE THE |NTELLECTUAL CAPABILITIES OF
PERSONS, AND WHI CH DCES NOI' QUALIFY FOR TAX EXEMPTI ON PURSUANT TO
SECTI ON FOUR HUNDRED TWENTY-A OF THI S TI TLE;

(M) RECREATI ONAL. REAL PROPERTY OANED BY AN ORGANI ZATION WHICH IS
TAX EXEMPT UNDER THE FEDERAL | NTERNAL REVENUE CODE AND WHI CH PROVI DES
RECREATI ONAL OPPORTUNI TY FOR PERSONS REGARDLESS OF ABILITY TO PAY.
RECREATI ONAL  OPPORTUNI TIES MAY BE EI THER | NDOORS OR OUTDOORS AND NAY
I NCLUDE OVERNI GHT OPPORTUNI TI ES FOR PERSONS UNDER THE AGE OF TVAENTY- ONE;

(M 11) MEDI CAL PURPCSES. REAL PROPERTY OMNED BY AN ORGANI ZATI ON  WHI CH
IS TAX EXEMPT UNDER THE FEDERAL | NTERNAL REVENUE CODE AND VHI CH | S NOT A
HCOSPI TAL  AS DEFI NED BY SECTI ON FOUR HUNDRED TWENTY-A OF THI S TI TLE, BUT
VWH CH QUALI FI ES AS A HOSPI TAL AS DEFI NED I N ARTI CLE TWENTY-EI GAT OF THE
PUBLI C HEALTH LAW

(1'X) HOVE CARE SERVI CES. REAL PROPERTY OANED BY AN ORGANI ZATI ON WHI CH
I S TAX EXEMPT UNDER THE FEDERAL | NTERNAL REVENUE CODE AND | S A HOMVE CARE
SERVI CES AGENCY AS DEFINED I'N ARTI CLE THI RTY-SI X O THE PUBLIC HEALTH
LAW
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RESI DENTI AL HEALTH CARE FACI LI TY. REAL PROPERTY OANED BY AN ORGAN-
| ZATION WHICH IS TAX EXEMPT AS A RESI DENTI AL HEALTH CARE FACI LI TY AS
DEFI NED | N ARTI CLE TVWENTY- El GHT OF THE PUBLI C HEALTH LAW

(XI') OTHER MEDI CAL PURPOSES. REAL PROPERTY WHICH | S OANED BY AN ORGAN-
| ZATION WHI CH | S TAX EXEMPT UNDER THE FEDERAL | NTERNAL REVENUE CODE AND
| S USED TO PROVI DE MEDI CAL SERVI CES TO PERSONS WTH LIMTED ECONOM C
MEANS;

(XI'1') | NTERDENOM NATI ONAL CENTERS. (1) REAL PROPERTY OMNED BY A CORPO
RATI ON ORGANI ZED FOR THE PURPOSES OF ESTABLI SHI NG AN | NTERDENOM NATI ONAL
CENTER TO ASSI ST I N THE WORK OF, AND TO PROMOTE COOPERATI ON AMONG, VARI -
OQUS RELIG QUS DENOM NATIONS, AND TO ACQU RE OR ERECT A BUI LDI NG OR
BU LDI NGS FOR SUCH CENTER, AND TO LEASE A PORTI ON OR PORTI ONS FOR USE BY
RELI G OQUS, EDUCATI ONAL, M SSI ONARY AND CHARI TABLE CORPORATI ONS OR ASSO
CIATIONS; OR REAL PROPERTY LEASED TO CORPORATI ONS ORGANI ZED FOR SUCH
PURPCSES BY A CORPORATI ON ORGANI ZED FOR PURPOSES WHI CH ARE EXEMPT UNDER
THI'S SECTI ON, OR SECTI ON FOUR HUNDRED TWENTY- A, FOUR HUNDRED TWENTY- TWO,
FOUR HUNDRED TWENTY- FOUR, FOUR HUNDRED TWENTY- SI X OR FOUR HUNDRED TVEEN-
TY-EIGHT OF TH' S TI TLE, SHALL BE EXEMPT FROM TAXATION AND EXEMPT FROM
SPECI AL AD VALOREM LEVI ES AND SPECI AL ASSESSMENTS TO THE EXTENT PROVI DED
IN SECTION FOUR HUNDRED NI NETY OF THI S ARTICLE, TO THE SAME EXTENT AND
SUBJECT TO THE SAME CONDI TI ONS AND EXCEPTI ONS AS PROPERTY OF A CORPO
RATI ON ORGANI ZED EXCLUSI VELY FOR RELI G QUS, EDUCATI ONAL, M SSI ONARY OR
CHARI TABLE PURPOSES.

(2) I'N ADDI TI ON TO ANY OTHER RENTAL FEES CHARGED FOR SUCH USE, W TH
THE CONSENT OF EACH CORPORATI ON OR ASSOCI ATI ON LEASI NG A PORTI ON OF SUCH
REAL PROPERTY, THE | NTERDENOM NATI ONAL CENTER MAY REQUI RE EACH LESSEE TO
MAKE ANNUAL PAYMENTS | NTO A CAPI TAL | MPROVEMENT FUND TO BE USED EXCLU
SI VELY FOR CAPI TAL | MPROVEMENTS, | N ACCORDANCE WTH A CAPI TAL | MPROVE-
MENT PLAN ADOPTED OR UPDATED ANNUALLY BY THE | NTERDENOM NATI ONAL CENTER.
FOR PURPCSES OF TH S SUBPARAGRAPH, " CAPI TAL | MPROVEMENT" SHALL MEAN ANY
ADDI TI ON TO, REPLACEMENT OF, OR REMODELI NG OF PHYSICAL PLANT, STRUC
TURES, OR EQUI PMENT NOW OR HEREAFTER OANED BY AN | NTERDENOM NATI ONAL
CENTER, WHICH | S USED OR IS TO BE USED | N CONNECTI ON W TH THE OPERATI ON
OF THE | NTERDENOM NATI ONAL CENTER, AND WHI CH SHALL | NCLUDE | MPROVEMENTS
TO LAND, BUT NOT LAND | TSELF;

(XI1'1) PRIMARI LY CHARI TABLE PURPCSES. AN ACTIVITY CONDUCTED ON REAL
PROPERTY OWNED BY AN ORGANI ZATI ON WHI CH | S TAX EXEMPT UNDER THE FEDERAL
| NTERNAL REVENUE CODE, AND WHI CH ACTIVITY ACTUALLY AND PRI MARI LY ALLEVI -
ATES THE CONDI TI ON OF POOR, OR PHYSI CALLY OR MENTALLY DI SABLED PERSONS;
AND

(XIV) OTHER MORAL OR MENTAL | MPROVEMENT. REAL PROPERTY OANED BY AN
ORGANI ZATI ON WHI CH | S TAX EXEMPT UNDER THE FEDERAL | NTERNAL REVENUE CODE
AND WHI CH | S DEDI CATED, I N A MANNER OTHER THAN AS PROVI DED I N TH S PARA-
GRAPH, TO THE MORAL OR MENTAL | MPROVEMENT OF MEN, WOMEN, OR CHI LDREN.

S 5. Section 430 of the real property tax |aw is REPEALED.

S 6. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw and shall apply to
assessment rolls on and after such date; provided, however, that
sections three and three-a of this act shall take effect on the sane
date as a chapter of the |aws of 2010, entitled "AN ACT to anmend the
real property tax law, in relation to the exenption fromtaxation for
non-profit organi zations; and maki ng an appropriation therefor", takes
ef f ect.



