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STATE OF NEW YORK

6804
I N SENATE
February 9, 2010

Introduced by Sens. MARCELLINO HANNON, PADAVAN, VOLKER -- read tw ce
and ordered printed, and when printed to be commtted to the Commttee
on Environnmental Conservation

AN ACT to amend the environmental conservation |aw and the state finance
law, in relation to a course of action for the repaynment of nonies
transferred from the environnmental protection fund to the genera
fund; and to amend the tax law, in relation to the deposit and dispo-
sition of revenues in the environnmental protection fund

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 54-0109 of the environnental conservation law is
anmended by addi ng a new cl osi ng paragraph to read as foll ows:

IN ADDITION, THE D VISION OF THE BUDGET, | N CONSULTATION WTH THE
STATE COWTROLLER, SHALL DEVELOP A COURSE OF ACTION FOR THE REPAYMENT
OVER THE NEXT FIVE YEARS OF MONI ES TRANSFERRED FROM THE ENVI RONMENTAL
PROTECTI ON FUND TO THE GENERAL FUND. SUCH COURSE OF ACTION SHALL BE
| NCLUDED | N THE REPORT

S 2. Section 92-s of the state finance |aw is anmended by addi ng a new
subdi vision 10 to read as foll ows:

10. NO LATER THAN APRIL FI RST, TWD THOUSAND TWELVE, DEPCSITS SHALL BE
COMMENCED | N ACCORDANCE W TH THE COURSE OF ACTI ON SET FORTH I N SECTI ON
54- 0109 OF THE ENVI RONVENTAL CONSERVATI ON LAW AND CONCLUDE BY APRIL
FI RST, TWO THOUSAND SEVENTEEN, FOR PAST TRANSFERS MADE FROM THE ENVI RON-
MENTAL PROTECTI ON FUND | NTO THE GENERAL FUND

S 3. Subdivision 9 of section 92-s of the state finance law, as
anended by section 1 of part B of chapter 59 of the laws of 2008, is
amended to read as foll ows:

9. Notwithstanding any other lawto the contrary and in accordance
with section four of this chapter, the conptroller is hereby authorized
at the direction of the director of the division of the budget to trans-
fer noneys from the general fund to the environnental protection fund
for the purpose of mintaining the solvency of the environnental
protection fund. |If, in any fiscal year, noneys in the environnenta
protection fund are deenmed insufficient by the director of the division

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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of the budget to neet actual and anticipated di sbursenents from enacted
appropriations or reappropriations made pursuant to this section, the
conptroller shall at the direction of the director of the division of
the budget, transfer from the general fund to the environnental
protection fund noneys sufficient to neet such disbursenents. Such
transfers shall be made only upon certification of need by the director
of the division of the budget, with copies of such certification filed
with the chairperson of the senate finance committee, the chairperson of
the assenbly ways and neans commttee and the state conptroller. The
aggregate amount of all transfers shall not exceed [four hundred forty-
seven] FIVE HUNDRED SEVEN mllion one hundred seventy-one thousand
dol | ars.

S 4. Section 1421 of the tax |aw, as anended by section 1 of part T of
chapter 59 of the laws of 2009, is anended to read as foll ows:

S 1421. Deposit and dispositions of revenues. Fromthe taxes, interest
and penalties attributable to the tax inposed pursuant to section four-
teen hundred two of this article, the anount of thirty-three and one-
half mllion dollars shall be deposited by the conptroller in the envi-
ronnmental protection fund established pursuant to section ninety-two-s
of the state finance law for the fiscal year beginning April first,
ni net een hundred ninety-five; the anmount of eighty-seven mllion dollars
shall be deposited in such fund for the fiscal years begi nning Apri
first, nineteen hundred ninety-six and nineteen hundred ninety-seven,;
the anount of one hundred twelve mllion dollars shall be deposited in
such fund for the fiscal years beginning April first, nineteen hundred
ni nety-eight, nineteen hundred ninety-nine, two thousand, two thousand
one, two thousand two, two thousand three, two thousand four and two
thousand five; the anmount of one hundred thirty-seven mllion dollars
shall be deposited in such fund for the fiscal year beginning Apri
first, two thousand six; the amunt of tw hundred twelve mllion
dol l ars shall be deposited in such fund for the fiscal year beginning
April first, two thousand seven; the anount of two hundred thirty-seven
mllion dollars shall be deposited in such fund for the fiscal vyear
beginning April first, tw thousand eight; the amount of one hundred
ninety-nine mllion three hundred thousand dollars shall be deposited in
such fund for four fiscal years beginning April first, two thousand
nine; AND THE AMOUNT OF TWO HUNDRED El GHTY- SEVEN M LLI ON DOLLARS SHALL
BE DEPOSI TED I N SUCH FUND FOR THE FI SCAL YEAR BEG NNI NG APRI L FI RST, TWD
THOUSAND TWELVE; and for each fiscal year thereafter; provided however
that at the direction of the director of the budget, an additiona
anmount of up to twenty-five mllion dollars may be deposited in such
fund for the fiscal year beginning April first, two thousand seven and
ending March thirty-first, two thousand eight, for disposition as
provi ded under such section. On or before June twelfth, nineteen hundred
ninety-five and on or before the twelfth day of each nonth thereafter
(excepting the first and second nonths of each fiscal year), the conp-
troller shall deposit into such fund fromthe taxes, interest and penal -
ties collected pursuant to such section fourteen hundred two of this
article which have been deposited and remain to the conptroller's credit
in the banks, banking houses or trust conpanies referred to in section
one hundred seventy-one-a of this chapter at the cl ose of business on
the | ast day of the preceding nonth, an anount equal to one-tenth of the
annual armount required to be deposited in such fund pursuant to this
section for the fiscal year in which such deposit is required to be
made. In the event such anbunt of taxes, interest and penalties so
remaining to the conptroller's credit is |less than the anmount required
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to be deposited in such fund by the conptroller, an anount equal to the
shortfall shall be deposited in such fund by the conptroller with subse-
guent deposits, as soon as the revenue iIs available. Beginning Apri
first, nineteen hundred ninety-seven, the conptroller shall transfer
nmonthly to the clean water/clean air fund established pursuant to
section ninety-seven-bbb of the state finance |aw, all nobneys renmaining
fromsuch taxes, interest and penalties collected that are not required
for deposit in the environnental protection fund.

S 5. This act shall take effect April 1, 2010; provided, however, if
this act shall becone a |aw after such date it shall take effect imme-
di ately and shall be deemed to have been in full force and effect on and
after April 1, 2010.



