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STATE OF NEW YORK

6740
I N SENATE
February 2, 2010

Introduced by Sens. HANNON, BONACI C, LARKIN, MORAHAN, PADAVAN -- read
twice and ordered printed, and when printed to be comitted to the
Conmittee on Codes

AN ACT to amend the penal Ilaw and the crimnal procedure law, in
relation to street gang crines

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal lawis amended by adding a new article 475 to

read as foll ows:
ARTI CLE 475
STREET GANG CRI ME
SECTI ON 475. 00 STREET GANG CRI MES.
475. 05 SENTENCI NG
S 475.00 STREET GANG CRI MES.

1. A PERSON COM TS A STREET GANG CRI ME WHEN HE OR SHE COW TS A FELO
NY FOR THE BENEFIT OF, AT THE DIRECTION OF OR IN ASSOCIATION WTH A
STREET GANG

2. A "STREET GANG' MEANS TWD OR MORE PERSONS ASSOCI ATED I N FACT.
PERSONS ARE " ASSCOCI ATED | N FACT" WHEN:

(A) THEY HAVE | N COWWON A GROUP NAME OR | DENTIFYING SIG\, SYmMBQ.,
TATTOO OR OTHER PHYSI CAL MARKI NG STYLE OF DRESS, OR OTHER USE OF HAND
SIGNS, OR OTHER | NDI CIl A OF ASSCCI ATI ON OR COVMON LEADERSHI P; AND

(B) I NDI VIDUALLY OR I N COVBI NATION WTH OTHER MEMBERS OF A STREET
GANG, VH LE ENGAG NG IN GANG RELATED ACTIVITY, HAVE COW TTED,
CONSPI RED, FACI LI TATED OR ATTEMPTED TO COW T TWD OR MORE OFFENSES
DEFINED |IN ARTICLE ONE HUNDRED TVENTY (ASSAULT AND RELATED OFFENSES),
ONE HUNDRED TVENTY- FI VE (HOM Cl DE, ABORTI ON AND RELATED OFFENSES), ONE
HUNDRED THI RTY (SEX OFFENSES), ONE HUNDRED THI RTY- FI VE ( KI DNAPPI NG
COERCI ON AND RELATED OFFENSES), ONE HUNDRED FORTY ( BURGLARY AND RELATED
OFFENSES), ONE HUNDRED FI FTY (ARSON), ONE HUNDRED FI FTY- FI VE ( LARCENY),
ONE HUNDRED SI XTY ( ROBBERY), TWO HUNDRED TWENTY (CONTROLLED SUBSTANCE
OFFENSES) OR TWO HUNDRED TWENTY- ONE ( OFFENSES | NVOLVI NG MARI HUANA) OF
TH S CHAPTER.

S 475. 05 SENTENCI NG

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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VWHEN A PERSON IS CONVI CTED OF A STREET GANG CRIME PURSUANT TO TH S
ARTICLE, HE OR SHE SHALL BE SENTENCED TO A DETERM NATE SENTENCE OF
| MPRI SONMENT OF NOT LESS THAN TWD YEARS, NOR MORE THAN FI VE YEARS, WH CH
SHALL BE SERVED IN ADDI TION TO ANY OTHER SENTENCE |MPOSED FOR THE
CONVICTION OF THE FELONY OR FELONI ES WHI CH THE DEFENDANT COW TTED I N
THE COURSE OF THE STREET GANG CRI ME, AND SUCH DETERM NATE SENTENCE SHALL
RUN CONSECUTI VELY TO ANY OTHER SENTENCE OF | MPRI SONVENT | MPOSED UPON THE
CONVI CTI ON OF SUCH FELONY OR FELONI ES; PROVI DED, HOWEVER THAT THE DETER-
M NATE SENTENCE OF | MPRI SONMENT | MPOSED UPON A PERSON CONVICTED OF A
STREET GANG CRIME SHALL BE TEN YEARS WHEN ANY FELONY COW TTED I N THE
COURSE OF THE STREET GANG CRIME IS A VI OLENT FELONY OFFENSE OR A CLASS A
FELONY OFFENSE, AS DEFINED IN SUBDI VI SION ONE OF SECTION 70.02 OF THI'S
CHAPTER.

S 2. Subdivision 7 of section 200.50 of the crimnal procedure lawis
anmended by addi ng a new paragraph (f) to read as foll ows:

(F) IN THE CASE OF ANY STREET GANG CRI ME, AS DEFI NED | N SECTI ON 475. 00
OF THE PENAL LAW SPECI FIES, AS APPLI CABLE, THAT THE DEFENDANT, WH LE
AIDED BY TWO OR MORE PERSONS ACTUALLY PRESENT, COWM TTED A FELONY FOR
THE BENEFI T OF, OR AT THE DI RECTI ON OF OR I N ASSCCI ATION WTH A STREET
GANG, AS DEFINED IN SUBDI VI SI ON TWO OF SECTI ON 475. 00 OF THE PENAL LAW
AND

S 3. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw



