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STATE OF NEW YORK

Second Extraordi nary Session
SENATE- ASSEMBLY
July 30, 2010

IN SENATE -- Introduced by COW TTEE ON RULES -- (at request of the
Governor) -- read twice and ordered printed, and when printed to be
conmtted to the Commttee on Rul es

IN ASSEMBLY -- Introduced by COM TTEE ON RULES -- (at request of the
Governor) -- read once and referred to the Conmittee on Ways and Means

AN ACT to anend the tax law, in relation to inposing tax on beverage
syrups and soft drinks

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph a of subdivision twenty-sixth of section 171 of
the tax | aw, as anended by section 1 of subpart D of part V-1 of chapter
57 of the laws of 2009, is amended to read as foll ows:

a. Set the overpaynent and underpaynment rates of interest for purposes
of articles twelve-A SIXTEEN, eighteen, twenty and twenty-one of this
chapter. Such rates shall be the overpaynent and underpaynent rates of
interest set pursuant to subsection (e) of section one thousand ninety-
six of this chapter, but the underpaynent rate shall not be Iess than
seven and one-half percent per annum Any such rates set by such conm s-
sioner shall apply to taxes, or any portion thereof, which remain or
becone due or overpaid (other than overpaynents under such article twen-
ty and not including reinbursenents, if any, under any of such articles)
on or after the date on which such rates beconme effective and shal
apply only wth respect to interest conputed or conputable for periods
or portions of periods occurring in the period during which such rates
are in effect. In conputing the anount of any interest required to be
pai d under such articles by such conm ssioner or by the taxpayer, or any
ot her anobunt determ ned by reference to such amount of interest, such
i nterest and such anmount shall be conpounded daily.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD12306-01-0
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S 2. Subdivision 1 of section 171-a of the tax |law, as anended by

section 1 of part R of chapter 60 of the laws of 2004, is anended to
read as foll ows:
1. Al taxes, interest, penalties and fees collected or received by

t he conm ssioner or the conm ssioner's duly authorized agent under arti -
cles nine (except section one hundred ei ghty-two-a thereof and except as
otherwise provided in section two hundred five thereof), nine-A
twel ve-A (except as otherw se provided in section two hundred ei ghty-
four-d thereof), thirteen, thirteen-A (except as otherwise provided in
section three hundred twelve thereof), SIXTEEN (EXCEPT AS OTHERW SE
PROVI DED | N SECTI ON THREE HUNDRED SI XTY- FOUR THERECF), eighteen, nine-
teen, twenty (except as otherwise provided in section four hundred
ei ghty-two thereof), twenty-one, twenty-two, twenty-six, twenty-six-B,
twenty-ei ght (except as otherw se provided in section el even hundred two
or eleven hundred three thereof), twenty-eight-A thirty-one (except as
ot herwi se provided in section fourteen hundred twenty-one thereof),
thirty-two, thirty-three and thirty-three-A of this chapter shall be
deposited daily in one account wth such responsible banks, banking
houses or trust conpanies as may be designated by the conptroller, to
the credit of the conptroller. Such an account may be established in one
or nore of such depositories. Such deposits shall be kept separate and
apart from all other noney in the possession of the conptroller. The
conptroller shall require adequate security fromall such depositories.
O the total revenue collected or received under such articles of this
chapter, the conptroller shall retain in the conptroller's hands such
anount as the comm ssioner may determne to be necessary for refunds or
rei mbursenents under such articles of this chapter [and article ten
thereof] out of which anount the conptroller shall pay any refunds or
rei nbursenents to which taxpayers shall be entitled under the provisions
of such articles of this chapter [and article ten thereof]. The comm s-
sioner and the conptroller shall maintain a system of accounts show ng
t he anbunt of revenue collected or received from each of the taxes
i nposed by such articles. The conptroller, after reserving the anount to
pay such refunds or reinbursenents, shall, on or before the tenth day of
each nmonth, pay into the state treasury to the credit of the genera
fund all revenue deposited under this section during the preceding
cal endar nonth and remaining to the conptroller's credit on the | ast day
of such preceding nonth, (i) except that the conptroller shall pay to
the state departnment of social services that anount of overpaynents of
tax inposed by article twenty-two of this chapter and the interest on
such anmount which is certified to the conptroller by the comm ssioner as
the anmount to be credited agai nst past-due support pursuant to subdivi-
sion six of section one hundred seventy-one-c of this [chapter] ARTICLE
(ii) and except that the conptroller shall pay to the New York state
hi gher education services corporation and the state university of New
York or the city wuniversity of New York respectively that anmount of
over paynents of tax inposed by article twenty-two of this chapter and
the interest on such anpbunt which is certified to the conptroller by the
conmmi ssioner as the anount to be credited agai nst the amobunt of defaults
in repaynent of guaranteed student | oans and state university |oans or
city university loans pursuant to subdivision five of section one
hundred seventy-one-d and subdivi sion six of section one hundred seven-
ty-one-e of this [chapter] ARTICLE, (iii) and except further that,
notwi thstanding any law, the conptroller shall credit to the revenue
arrearage account, pursuant to section ninety-one-a of the state finance
| aw, that anount of overpaynent of tax inposed by article nine, nine-A,
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twenty-two, thirty, thirty-A thirty-B, thirty-two or thirty-three of
this chapter, and any interest thereon, which is certified to the conp-
troller by the conm ssioner as the anmount to be credited against a past-
due legally enforceable debt owed to a state agency pursuant to para-
graph (a) of subdivision six of section one hundred seventy-one-f of
this article, provided, however, he OR SHE shall credit to the specia
of fset fiduciary account, pursuant to section ninety-one-c of the state
finance law, any such anmount creditable as a liability as set forth in
par agr aph (b) of subdivision six of section one hundred seventy-one-f of
this article, (iv) and except further that the conptroller shall pay to
the city of New York that anopunt of overpaynent of tax inposed by arti-
cle nine, nine-A twenty-two, thirty, thirty-A, thirty-B, thirty-two, or
thirty-three of this chapter and any interest thereon that is certified
to the conptroller by the conmm ssioner as the anbunt to be credited
agai nst city of New York tax warrant judgnent debt pursuant to section
one hundred seventy-one-l of this article, (v) and except further that
the conptroller shall pay to a non-obligated spouse that anmount of over-
paynment of tax inposed by article twenty-two of this chapter and the
interest on such amount which has been credited pursuant to section one
hundred seventy-one-c, one hundred seventy-one-d, one hundred seventy-
one-e, one hundred seventy-one-f or one hundred seventy-one-l of this
article and which is certified to the conptroller by the commi ssioner as
t he amount due such non-obligated spouse pursuant to paragraph six of
subsection (b) of section six hundred fifty-one of this chapter; and
(vi) the conptroller shall deduct a |like anbunt which the conptroller
shall pay into the treasury to the credit of the general fund from
anount s subsequently payable to the departnent of social services, the
state wuniversity of New York, the city university of New York, or the
hi gher education services corporation, or the revenue arrearage account
or special offset fiduciary account pursuant to section ninety-one-a or
ni nety-one-c of the state finance law, as the case may be, whichever had
been credited the amount originally w thheld fromsuch overpaynent, and
(vii) wth respect to anmpunts originally withheld from such over paynent
pursuant to section one hundred seventy-one-|I of this article and paid
to the city of New York, the conptroller shall collect a |ike anount
fromthe city of New York.
S 3. The tax law is anended by adding a new article 16 to read as
fol | ows:
ARTI CLE 16
TAX ON BEVERAGE SYRUPS AND SOFT DRI NKS

SECTI ON 350. GENERAL DEFI NI TI ONS.

351. | MPCSI TI ON OF TAX.

352. EXEMPTI ONS.

353. REG STRATI ON OF DI STRI BUTORS.

354. BONDS OF DI STRI BUTORS

355. CANCELLATI ON OR SUSPENSI ON OF REQ STRATI ON OF DI STRI BUTORS

356. PRESUMPTI ON OF TAXABI LI TY.

357. RECORDS TO BE KEPT BY DI STRI BUTORS AND OTHERS; EXAM NATI ON.

358. PAYMENT OF TAX; RETURNS.

359. DETERM NATI ON OF TAX.

360. PROCEEDI NGS TO RECOVER TAX

361. PENALTI ES AND | NTEREST.

362. REFUNDS.

363. MAI LI NG RULES; HOLI DAYS.

364. DEPOCSI T AND DI SPOSI TI ON OF REVENUE
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365. SPECI AL REVENUE DI SPOSI TI ON | N RESPECT OF SALES AND COVPEN-
SATI NG USE TAXES.

S 350. GENERAL DEFINITIONS. AS USED IN THI' S ARTICLE: 1. "BOITLE" MEANS
ANY CLOSED OR SEALED GLASS, METAL, PAPER, PLASTIC OR OTHER TYPE OF
CONTAI NER, REGARDLESS OF Sl ZE OR SHAPE.

2. "BOITLED SOFT DRI NK" MEANS ANY SOFT DRI NK CONTAINED I N A BOTTLE.

3. "DIETARY AID'" MEANS A LIQU D PRODUCT THAT IS |INTENDED BY |ITS
MANUFACTURER FOR USE AS (A) A REPLACEMENT FOR A DAILY MEAL FOR THE
PURPOSES OF WEI GHT REDUCTION, (B) AN ORAL NUTRI TIONAL THERAPY WHERE
CALORIC AND DI ETARY NUTRI ENTS FROM FOOD CANNOT BE ABSORBED OR METABQOL-
| ZED, (C) A SOURCE OF NECESSARY NUTRI TION DUE TO A MEDI CAL CONDI TI ON, OR
(D) AN ORAL ELECTRCOLYTE SOLUTI ON FOR | NFANTS AND CHI LDREN FORMULATED TO
PREVENT DEHYDRATI ON DUE TO DI ARRHEA OR VOM TI NG

4. "D STRIBUTOR' MEANS ANY PERSON WHO (A) | MPORTS OR CAUSES TO BE
| MPORTED | NTO THE STATE, FOR USE, DI STRI BUTION, BOTTLING  STORAGE OR
SALE ANY (1) SYRUPS OR SI MPLE SYRUPS, (11) BOTTLED SOFT DRI NKS, OR (II1)
PONDERS OR BASE PRODUCTS, OR (B) PRODUCES, REFINES, BOTTLES, MANUFAC-
TURES, COVPOUNDS OR M XES (1) SYRUPS OR SI MPLE SYRUPS, (11) BOTTLED SOFT
DRI NKS, OR (I11) POADERS OR BASE PRODUCTS.

5. "I NFANT FORMULA" MEANS ANY PRODUCT, WHETHER SOLD IN LIQUD OR
POADER FORM THAT IS | NTENDED BY I TS MANUFACTURER FOR CONSUMPTI ON BY
I NFANTS AND THAT IS COVWONLY REFERRED TO AS | NFANT FORMULA.

6. "MLK"'" MEANS NATURAL LIQUI D M LK, REGARDLESS OF AN MAL SOURCE OR
BUTTERFAT CONTENT; AND NATURAL M LK CONCENTRATE, WHETHER OR NOT RECON-
STI TUTED, REGARDLESS OF ANI MAL SOURCE OR BUTTERFAT CONTENT; OR DEHY-
DRATED NATURAL M LK, VWHETHER OR NOT RECONSTI TUTED.

7. "MLK PRCODUCT" MEANS ANY LI QUI D THAT HAS M LK AS THE PREDOM NANT
| NGREDI ENT BY WEI GHT | N ACCORDANCE W TH THE REGULATIONS OF THE UN TED
STATES FOOD AND DRUG ADM NI STRATI ON.

8. "MLK SUBSTITUTE" MEANS ANY LIQUD THAT |S SOY-BASED AND IS
| NTENDED BY | TS MANUFACTURER AS A SUBSTI TUTE FOR M LK.

9. "NATURAL FRU T JUI CE" MEANS THE ORI G NAL LI QUI D RESULTI NG FROM THE
PRESSI NG OF FRUI T, THE LI QUI D RESULTI NG FROM THE RECONSTI TUTI ON OF FRUI T
JU CE CONCENTRATE OR THE LI QUI D RESULTI NG FROM THE RESTORATI ON OF WATER
TO DEHYDRATED FRUI T JUI CE.

10. "NATURAL VEGETABLE JUI CE" MEANS THE ORI G NAL LI QUI D RESULTI NG FROM
THE PRESSI NG OF VEGETABLES, THE LI QUI D RESULTI NG FROM THE RECONSTI TUTI ON
OF VEGETABLE JUI CE CONCENTRATE OR THE LI QUI D RESULTI NG FROM THE RESTORA-
TI ON OF WATER TO DEHYDRATED VEGETABLE JUI CE.

11. "NONALCOHOLI C BEVERAGE" MEANS ANY BEVERAGE NOTI' SUBJECT TO TAX
UNDER ARTI CLE ElI GHTEEN OF THI S CHAPTER.

12. "PERSON' | NCLUDES AN | NDI VI DUAL, PARTNERSHI P, LI M TED LI ABILITY
COVPANY, SOCI ETY, ASSOCI ATI ON, JO NT STOCK COVPANY, CORPORATI ON, ESTATE,
RECElI VER, TRUSTEE, ASSI GNEE, REFEREE, AND ANY OTHER PERSON ACTING IN A
FI DUCI ARY OR REPRESENTATIVE CAPACI TY, WHETHER APPO NTED BY A COURT OR
OTHERW SE, AND ANY COMBI NATI ON OF THE FOREGO NG

13. "PLACE OF BUSI NESS' MEANS ANY PLACE WHERE (A) SYRUPS OR SIMLE
SYRUPS (B) BOITLED SOFT DRINKS, OR (C) POADERS OR BASE PRODUCTS ARE
El THER MANUFACTURED OR RECEI VED.

14. "POADER OR BASE PRODUCT" MEANS A SOLID M XTURE OF BASIC | NGREDI -
ENTS USED |IN MAKING M XING OR COVWOUNDI NG SOFT DRI NKS, BY M XI NG THE
POADER OR OTHER BASE W TH WATER, | CE, SYRUP, SIMPLE SYRUP, FRU TS, VECE-
TABLES, FRU T JUl CE, VEGETABLE JU CE OR ANY OTHER PRCODUCT SU TABLE TO
MAKE A SOFT DRI NK.

15. "RETAIL DEALER' MEANS ANY PERSON, OTHER THAN A DI STRI BUTOR, WHO
SELLS OR DI SPENSES A SOFT DRI NK TO AN ULTI MATE CONSUMER
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16. "SALE' MEANS ANY TRANSFER OF Tl TLE OR PCOSSESSI ON OR BOTH, EXCHANGE
OR BARTER, RENTAL, LEASE OR LICENSE TO USE OR CONSUME, CONDI TIONAL OR
OTHERW SE, [N ANY MANNER OR BY ANY MEANS WHATSCEVER FOR CONSI DERATI ON,
OR ANY AGREEMENT THEREFOR.

17. "SI MPLE SYRUP" MEANS A M XTURE OF SUGAR AND WATER.

18. "SOFT DRI NK" MEANS ANY NONALCOHOLI C BEVERAGE, WHETHER NATURALLY OR
ARTI FI Cl ALLY FLAVORED,  WHETHER CARBONATED OR NONCARBONATED, SOLD FOR
HUVAN CONSUMPTI ON, CONTAI NI NG MORE THAN TEN CALORIES PER EI GHT  OUNCES,
I NCLUDI NG BUT NOT LIMTED TO, (A) SODA, WATER, SPORTS DRI NKS, "ENERGY"
DRI NKS, CCOLAS, FLAVORED DRI NKS, (B) FRU T OR VECGETABLE DRI NKS CONTAI NI NG
LESS THAN SEVENTY PERCENT (70% OF NATURAL FRU T JU CE OR NATURAL VECE-
TABLE JU CE, OR A COMBINATION OF JUI CES, ANY FROZEN, FREEZE-DRI ED, OR
OTHER CONCENTRATE TO WHI CH WATER | S ADDED TO PRODUCE A BEVERAGE CONTAI N-
I NG LESS THAN SEVENTY PERCENT (70% OF NATURAL FRU T JU CE OR NATURAL
VEGETABLE JUI CE, AND (C) COFFEE AND TEA BOTTLED AS A LI QU D FOR SALE.

19. "SYRUP" MEANS THE LIQU D M XTURE OF BASI C | NGREDI ENTS USED I N
MAKI NG, M XI NG OR COVWPOUNDI NG SOFT DRINKS, BY MXING THE SYRUP WTH
WATER, SIMPLE SYRUP, |ICE, FRUTS, VEGETABLES, FRU T JU CE, VEGETABLE
JU CE OR ANY OTHER PRODUCT SUI TABLE TO MAKE A SOFT DRI NK.

20. "USE" MEANS (A) ANY COVWOUNDI NG CR M XING OF SYRUPS OR SIMLE
SYRUPS, BOTTLED SOFT DRINKS, OR POADERS OR BASE PRCDUCTS W TH OTHER
| NGREDI ENTS OR OTHER TREATMENT OR (B) THE ACTUAL CONSUMPTION OR
PCSSESSI ON FOR  CONSUMPTI ON OF SYRUPS OR SI MPLE SYRUPS, BOTTLED SOFT
DRI NKS, OR POADERS OR BASE PRODUCTS AS A BEVERAGE OR OTHERW SE.

S 351. IMPCSITION OF TAX. 1. THERE ARE LEVI ED AND | MPOSED TAXES AT THE
FOLLOW NG RATES ON:

(A) SYRUPS OR SI MPLE SYRUPS, THE TAX RATE SHALL BE SEVEN DOLLARS AND
SI XTY-ElI GHT CENTS PER GALLON BASED ON ONE GALLON BEI NG CONSTI TUTED | NTO
SEVEN HUNDRED S| XTY- El GHT OUNCES OF SOFT DRI NK. I N THE EVENT SUCH GALLON
OF SYRUP OR SI MPLE SYRUP RECONSTI TUTES A GREATER AMOUNT OF SOFT DRI NK
THE RATE OF TAX PER GALLON SHALL BE | NCREASED PROPORTI ONALLY TO BE BASED
ON THE ACTUAL NUMBER OF FLU D OQUNCES OF SOFT DRI NK PRODUCED BY SUCH
GALLON OF SYRUP OR SIMPLE SYRUP BY FOLLONNG THE MANUFACTURER S
DI RECTI ONS;

(B) BOTTLED SOFT DRI NKS, THE TAX RATE SHALL BE ONE DCOLLAR AND TWENTY-
El GHT CENTS PER GALLQON; AND

(© POANDERS OR BASE PRODUCTS, THE TAX RATE SHALL BE ONE DOLLAR AND
TWENTY- EIl GHT CENTS FOR EACH GALLON OF SOFT DRI NK THAT MAY BE PRCDUCED
FROM EACH PACKAGE OR CONTAI NER OF POWDERS OR BASE PRODUCTS BY FOLLOW NG
THE MANUFACTURER S DI RECTI ONS.

2. THE TAXES SHALL BE | MPCSED WHEN THE (A) SYRUPS OR SI MPLE SYRUPS,
BOTTLED SOFT DRI NKS, OR POADERS OR BASE PRODUCTS ARE | MPORTED |INTO OR
CAUSED TO BE | MPORTED I NTO THE STATE FOR USE, DI STRI BUTI ON, BOTTLI NG
STORAGE, OR SALE IN THE STATE OR (B) UPON SYRUPS OR SIMLE SYRUPS,
BOTTLED SOFT DRINKS, OR POADERS OR BASE PRODUCTS WH CH ARE PRCDUCED,
REFI NED, BOTTLED, MANUFACTURED, COVPOUNDED OR M XED BY A DI STRIBUTOR I N
THE STATE (WHICH ACTS SHALL HEREI NAFTER IN THI' S SUBDI VI SI ON BE ENCOW
PASSED BY THE PHRASE "I MPORTED OR MANUFACTURED') .

3. FOR PURPCSES OF THI S CHAPTER, I T IS PRESUMED THAT SYRUPS AND S| MPLE
SYRUPS ARE POSSESSED FOR THE PURPCSE OF SALE IN THIS STATE. IT IS ALSO
PRESUMED THAT BOITLED SOFT DRINKS OR POADERS OR BASE PRODUCTS ARE
PCSSESSED FOR THE PURPOSE OF SALE IN THI'S STATE |F THE QUANTITY OF
BOTTLED SOFT DRI NKS OR PONDERS OR BASE PRODUCTS POSSESSED | N THI S STATE,
| MPORTED OR CAUSED TO BE | MPORTED I NTO THI S STATE OR PRODUCED, REFI NED,
BOTTLED, MANUFACTURED, COVPOUNDED OR M XED IN TH S STATE EXCEEDS FI VE
GALLONS. SUCH PRESUMPTION MAY BE REBUTTED BY THE | NTRODUCTI ON OF
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SUBSTANTI AL EVI DENCE TO THE CONTRARY. | N ANY CASE WHERE THE QUANTITY OF
SYRUPS AND SIMPLE SYRUPS, BOTTLE SOFT DRINKS, OR POADERS OR BASE
PRODUCTS TAXABLE PURSUANT TO TH'S ARTICLE IS A FRACTIONAL PART OF ONE
GALLON OR AN AMOUNT GREATER THAN A WHOLE MULTI PLE OF GALLONS, THE AMOUNT
OF TAX LEVIED AND |MPOSED ON SUCH FRACTI ONAL PART OF ONE GALLON, OR
FRACTI ONAL PART OF A GALLON IN EXCESS OF A WHOLE MULTIPLE OF GALLONS
SHALL BE SUCH FRACTI ONAL PART OF THE RATE | MPOSED BY SUBDI VI SI ON ONE OF
TH 'S SECTI ON.

4. WHEN A RETAI LER PURCHASES SYRUPS OR SIMPLE SYRUPS, BOTTLED SOFT
DRI NKS, OR POADERS OR BASE PRODUCTS FROM ANY PERSON NOT REG STERED AS A
DI STRI BUTOR, THE RETAI LER SHALL BE LI ABLE FOR THE TAX | MPOSED IN SUBDI -
VI SION ONE OF THI'S SECTI ON.

5. NOTHING IN THI'S ARTI CLE SHALL BE CONSTRUED TO REQUI RE THE PAYNENT
TO THE DEPARTMENT OF THE TAXES | MPOSED BY THI'S ARTICLE ON THE SAME
GALLON OF PRODUCT MORE THAN ONCE.

S 352. EXEMPTIONS. THE FOLLON NG SHALL BE EXEMPT FROM THE TAX | MPOSED
BY TH S ARTI CLE ON:

1. PRODUCTS.

(A) DI ETARY Al DS.

(B) | NFANT FORMULA.

(C) MLK, M LK PRODUCTS AND M LK SUBSTI TUTES.

2. EXPORTS. SYRUPS OR SI MPLE SYRUPS, BOTTLED SOFT DRINKS, OR POADERS
OR BASE PRODUCTS | MPORTED OR CAUSED TO BE | MPORTED | NTO THI S STATE OR
PRODUCED, REFI NED, BOTTLED, MANUFACTURED, COVPOUNDED OR M XED IN TH'S
STATE BY A DI STRI BUTOR, WHERE SUCH DI STRI BUTOR OR THE | MVEDI ATE PURCHAS-
ER OF SUCH SYRUPS OR SI MPLE SYRUPS, BOTTLED SOFT DRI NKS, OR POWDERS OR
BASE PRODUCTS EXPORTS SUCH PRODUCTS FROM TH'S STATE FOR SALE OR USE
OUTSIDE THE STATE. IN ORDER TO RECEIVE THI S EXEMPTION, A DI STRI BUTOR
SHALL HAVE TO COMPLY W TH ALL EVI DENTI ARY REQUI REMENTS OF THE COW S
SI ONER.

3. SALES TO THE FEDERAL GOVERNMENT. SYRUPS OR SI MPLE SYRUPS, BOTTLED
SOFT DRI NKS, OR POADERS OR BASE PRODUCTS |MPORTED OR CAUSED TO BE
MPORTED INTO TH'S STATE OR PRODUCED, REFINED, BOTTLED, MANUFACTURED,
COVPOUNDED OR M XED I N THI S STATE BY A DI STRIBUTOR, AND THEN SOLD BY
SUCH DI STRI BUTOR TO AN ORGANI ZATI ON DESCRI BED | N PARAGRAPH TWD OF SUBDI -
VISION (A) OF SECTI ON ELEVEN HUNDRED S| XTEEN OF THI S CHAPTER WHERE SUCH
SYRUPS OR SIMPLE SYRUPS, BOTTLED SOFT DRINKS, OR POMADERS OR BASE
PRODUCTS ARE USED BY SUCH ORGANI ZATI ON FOR | TS OAN USE OR CONSUMPTI ON.

4. | MPORTATION FOR PERSONAL USE AND CONSUMPTI ON. BOTTLED SOFT DRI NKS
OR POADERS OR BASE PRODUCTS | MPORTED OR CAUSED TO BE | MPORTED INTO THI S
STATE | N THE POSSESSI ON OF AN | NDI VI DUAL | N THE AMOUNT OF ONE GALLON OR
LESS PER MONTH FOR SUCH | NDI VI DUAL' S OAN USE AND CONSUMPTI ON.

5. MANUFACTURE FOR PERSONAL USE AND CONSUMPTI ON. SOFT DRI NKS MANUFAGC-
TURED FOR SUCH | NDI VI DUAL' S OAN USE AND CONSUMPTI ON AND NOT FOR RESALE.

6. SUGAR ADDED AT THE REQUEST OF PURCHASER. THE TAX DOES NOT APPLY TO
| NDI VI DUAL SERVI NGS OF A BEVERAGE THAT WOULD NOT OTHERW SE BE SUBJECT TO
TAX AS A SOFT DRINK | F SUGAR |'S ADDED BY THE RETAI LER AT THE REQUEST OF
THE PURCHASER AT THE TI ME OF SALE.

S 353. REG STRATION OF DISTRIBUTORS. 1. (A) THE COWM SSI ONER MAY
REG STER PERSONS AS DI STRI BUTORS UNDER THI S ARTI CLE AS THE COWM SSI ONER
SHALL PRESCRIBE. |F THE COWM SSI ONER REG STERS DI STRI BUTORS, THE COWM S-
SIONER SHALL REG STER DI STRI BUTORS UPON APPLI CATI ON. THE APPLI CATI ON
SHALL BE IN A FORM AND CONTAIN SUCH DATA AS THE COWM SSI ONER SHALL
PRESCRI BE.

(B) IF THE COWM SSIONER REG STERS DI STRIBUTORS, THE FOLLOW NG
PROVI S| ONS APPLY. NO PERSON, UNLESS SO REG STERED, SHALL | MPORT OR CAUSE
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ANY SYRUPS OR SI MPLE SYRUPS, BOITLED SOFT DRI NKS, OR POADERS OR BASE
PRODUCTS TO BE | MPORTED I NTO THE STATE, FOR USE, DI STRI BUTI QN, STORAGE
OR SALE WTHI N THE STATE OR SHALL PRODUCE, REFINE, BOTTLE, MANUFACTURE,
COMPOUND OR M X SYRUPS OR SI MPLE SYRUPS, BOITTLED SOFT DRI NKS, OR PONDERS
OR BASE PRODUCTS W TH N THE STATE. NO DI STRI BUTOR, UNLESS SO REQ STERED,
SHALL MAKE ANY SALE, TRANSFER, USE OR OTHER DI SPOSI TI ON OF SYRUPS OR
SI MPLE SYRUPS, BOTTLED SOFT DRI NKS, OR POADERS OR BASE PRODUCTS W THI N
TH'S STATE, EXCEPT A SALE, TRANSFER, USE OR DI SPOSI TION, | F ANY, AS TO
VWH CH THI S STATE CANNOT | MPCSE SUCH CONDI TI ON BY REASON OF THE UN TED
STATES CONSTI TUTION AND OF LAWS OF THE UNI TED STATES ENACTED PURSUANT
THERETO. PROVI DED, HOWEVER, THAT THE COMM SSI ONER MAY EXCLUDE FROM THE
REG STRATI ON  REQUI REMENTS, ANY PERSON WHO | S A DI STRI BUTOR OF SYRUPS OR
SI MPLE SYRUPS, BOITLED SOFT DRI NKS, OR POADERS OR BASE PRODUCTS SOLELY
BY REASON OF THE |MPORTATION INTO TH' S STATE OF NO MORE THAN FI VE
GALLONS OF BOTTLED SOFT DRI NKS OR POADERS OR BASE PRODUCTS SUBJECT TO
TAX BY TH' S ARTICLE EACH MONTH FOR SUCH PERSON S PERSONAL USE AND
CONSUMPTI ON.

2. IF THE COW SSI ONER REG STERS DI STRI BUTORS, THE REG STRATI ON GRANT-
ED TO A DI STRIBUTOR BY THE COWM SSI ONER SHALL NOTI' BE ASSI GNABLE OR
TRANSFERABLE.

S 354. BONDS O DISTRIBUTORS. 1. |F THE COW SSI ONER REGQ STERS
DI STRI BUTORS, THE COW SSI ONER MAY ALSO REQUIRE BONDS AS PROVIDED IN
TH S SECTI ON.

2. THE COWM SSI ONER MAY REQUI RE A DI STRIBUTOR TO FILE WTH THE COW S-
SIONER A BOND | SSUED BY A SURETY COVPANY APPROVED BY THE SUPERI NTENDENT
OF | NSURANCE AS TO SOLVENCY AND RESPONSI Bl LI TY AND AUTHORI ZED TO TRANS-
ACT BUSINESS IN THI' S STATE OR ANOTHER SECURI TY ACCEPTABLE TO THE COW S-
SIONER, IN SUCH AMOUNT FI XED BY THE COWM SSI ONER TO SECURE THE PAYMENT
OF ANY SUMS DUE FROM SUCH DI STRI BUTOR PURSUANT TO THI S ARTI CLE.

3. THE COWM SSI ONER MAY REQUI RE THAT THE BOND OR OIHER SECURITY BE
FILED BEFORE A DI STRIBUTOR | S REGA STERED, OR AT ANY TIME WVHEN IN H S OR
HER JUDGVENT A BOND | S NECESSARY FOR THE PROTECTION OF THE REVENUES
UNDER THI S ARTI CLE.

4. THE COW SSI ONER MAY REQUI RE THAT THE AMOUNT OF A BOND OR OTHER
SECURI TY BE | NCREASED AT ANY TIME WHEN, IN H'S OR HER JUDGVENT, THE
I NCREASE | S NECESSARY AS A PROTECTI ON TO THE REVENUES UNDER THI S ARTI -
CLE.

5. I'F SECURI TI ES ARE DEPCSI TED UNDER THIS SECTION, THESE SECURI TIES
SHALL BE KEPT |IN THE JO NT CUSTODY OF THE COVPTROLLER AND THE COW S-
SI ONER AND MAY BE SOLD BY THE COW SSI ONER | F A SALE BECOVES NECESSARY
TO RECOVER ANY SUMs DUE FROM THE DI STRI BUTOR PURSUANT TO THI S ARTI CLE,
BUT NO SALE SHALL BE HELD UNTIL AFTER THE DI STRI BUTOR SHALL HAVE HAD AN
OPPORTUNI TY TO LITIGATE THE VALID TY OF ANY TAX. AFTER ANY SALE OF THE
SECURI TI ES, THE SURPLUS AMOUNT, |F ANY, ABOVE THE SUMs DUE UNDER THI S
ARTI CLE SHALL BE RETURNED TO THE DI STRI BUTOR.

S 355. CANCELLATI ON OR SUSPENSI ON OF REG STRATI ON OF DI STRI BUTORS. | F
THE COWM SSI ONER REGQ STERS DI STRIBUTORS, THE REGQ STRATION OF  ANY
DI STRIBUTOR NMAY BE CANCELLED BY THE COWMM SSI ONER UPON A DI STRI BUTOR S
FAI LURE TO FI LE A BOND OR OTHER SECURI TY WHEN REQUI RED, AND THE REG S-
TRATION OF A DI STRIBUTOR MAY BE CANCELLED BY THE COWM SSI ONER UPON A
DI STRIBUTOR S FAI LURE TO COVPLY W TH ANY OF THE PROVI SIONS OF TH S ARTI -
CLE OR ANY REASONABLE REQUI REMENT, RULE OR REGULATI ON ADCPTED PURSUANT
TO THI S ARTI CLE. ALL THE PROVI SI ONS OF SUBDI VI SI ONS FOUR THROUGH SI X AND
ElGAT THROUGH TEN OF SECTI ON TWO HUNDRED EI GHTY- THREE OF TH S CHAPTER
RELATI NG TO REG STRATI ON OF DI STRI BUTORS OF MOTOR FUEL SHALL BE APPLI CA-
BLE TO THE REG STRATI ON OF DI STRI BUTORS UNDER THI S ARTI CLE WTH THE SAME
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FORCE AND EFFECT AS |F THE LANGUAGE OF THOSE SUBDIVISIONS HAD BEEN
| NCORPORATED IN FULL IN TH S SECTI ON AND HAD EXPRESSLY REFERRED TO THE
REG STRATI ON OF DI STRI BUTORS UNDER THI S ARTI CLE AND THE TAX | MPOSED BY
TH'S ARTICLE, WTH SUCH MODI FI CATI ON AS MAY BE NECESSARY | N ORDER TO
ADAPT THE LANGUAGE OF SUCH PROVI SI ONS TO THE PROVI SI ONS OF THI S ARTI CLE,
PROVI DED, SPECI FI CALLY, THAT THE TERM "MOTOR FUEL" SHALL BE READ AS
"SYRUPS OR SIMPLE SYRUPS, BOITLED SOFT DRINKS, OR POADERS OR BASE
PRODUCTS" .

S 356. PRESUMPTI ON OF TAXABILITY. 1. NO PERSON SHALL PURCHASE SYRUPS
OR SIMPLE SYRUPS, BOITLED SOFT DRI NKS, OR POADERS OR BASE PRODUCTS | N
TH' S STATE, EXCLUDI NG A PURCHASE AT RETAIL, UNLESS THE TAXES | MPCSED BY
TH'S ARTICLE HAVE BEEN ASSUMED BY A DI STRI BUTOR | N ACCORDANCE W TH A
CERTI FI CATI ON UNDER SUBDI VI SION TWO OF THHS SECTION OR PAID BY SUCH
DI STRIBUTOR. I N ADDI TI ON TO ANY OTHER Cl VIL AND CRI M NAL PENALTI ES WH CH
MAY APPLY, ANY PERSON WHO PURCHASES SYRUPS COR S| MPLE SYRUPS, BOTTLED
SOFT DRI NKS, OR POADERS CR BASE PRODUCTS W THOUT HAVING RECEIVED A
CERTI FI CATI ON FROM THE SELLER | N ACCORDANCE W TH SUBDI VI SION TWO OF THI S
SECTION SHALL BE JO NTLY AND SEVERALLY LI ABLE TO PAY THE TAXES | MPCSED
BY THHS ARTI CLE W TH RESPECT TO SUCH SYRUPS OR SI MPLE SYRUPS, BOTTLED
SOFT DRI NKS, OR POANDERS OR BASE PRODUCTS.

2. (A) UPON EACH SALE OF SYRUPS OR SI MPLE SYRUPS, BOTTLED SOFT DRI NKS,
OR PONDERS OR BASE PRODUCTS, OTHER THAN A SALE AT RETAIL, THE SELLER
MUST G VE TO THE PURCHASER AND THE PURCHASER SHALL RECEI VE AT THE TI ME
OF DELIVERY OF SUCH SALE OF SYRUPS OR SIMPLE SYRUPS, BOTTLED SOFT
DRI NKS, OR POADERS OR BASE PRODUCTS, A CERTIFI CATI ON CONTAI NI NG SUCH
| NFORVATION AS THE COW SSI ONER  SHALL REQUI RE VWHI CH SHALL | NCLUDE A
STATEMENT TO THE EFFECT THAT THE SELLER ASSUMED THE PAYMENT OF OR PAID
THE TAXES | MPCSED BY THI S ARTI CLE.

(B) IF THE CERTIFICATION REQU RED BY TH'S SUBDIVISION HAS BEEN
FURNI SHED TO THE PURCHASER AT DELI VERY AND ACCEPTED IN GOOD FAITH, THE
BURDEN OF PROVI NG THAT THE TAXES | MPCSED BY THI S ARTI CLE WERE ASSUMED OR
PAID BY A DI STRIBUTOR SHALL BE SOLELY ON THE SELLER

(© WHERE THE CERTIFICATION REQU RED UNDER THI S SUBDI VI SION | S NOT
FURNI SHED BY THE SELLER AT DELIVERY OF THE SYRUPS OR S| MPLE SYRUPS,
BOTTLED SOFT DRI NKS, OR POADERS OR BASE PRODUCTS, | T SHALL BE PRESUMED
THAT THE TAXES | MPCSED BY THI S ARTI CLE HAVE NOT BEEN ASSUMED OR PAI D BY
A DISTRIBUTOR AND THAT THE PURCHASER IN SUCH CASE IS JO NTLY AND
SEVERALLY LI ABLE FOR SUCH TAXES.

(D) I'F, DUE TO THE Cl RCUMSTANCES OF DELIVERY, IT IS NOT PCSSIBLE TO
| SSUE A CERTIFI CATION REQUI RED UNDER THI S SUBDI VI SI ON AT THE TI ME OF
DELI VERY OF SYRUPS OR SI MPLE SYRUPS, BOTTLED SOFT DRI NKS, OR POADERS OR
BASE PRODUCTS, THE COW SSI ONER MAY AUTHORI ZE THE DELI VERY OF THE
CERTI FI CATI ON REQUI RED UNDER THI' S SUBDI VI SI ON AT A TI ME AFTER THE DELI V-
ERY OF THE SYRUPS OR SI MPLE SYRUPS, BOITLED SOFT DRI NKS, OR POADERS OR
BASE PRODUCTS VWH CH ARE THE SUBJECT OF THE SALE UNDER THE LI M TED
Cl RCUMSTANCES HE OR SHE SHALL PRESCRI BE AND UPON SUCH TERMS AND CONDI -
TIONS HE OR SHE SHALL DEEM NECESSARY TO ENSURE COLLECTI ON OF THE TAXES
| MPCSED BY THI S ARTI CLE.

S 357. RECORDS TO BE KEPT BY DI STRI BUTORS AND OTHERS; EXAM NATI ON. 1.
EVERY DI STRI BUTOR WHO | MPORTS OR CAUSES TO BE | MPORTED | NTO THI S STATE,
OR WHO PRODUCES, REFINES, BOITLES, MANUFACTURES, COWOUNDS OR M XES
WTH N TH S STATE, SHALL KEEP A COVPLETE AND ACCURATE RECCRD OF ALL
PURCHASES AND SALES, USES OR OTHER DI SPOSITIONS OF SYRUPS OR SIMPLE
SYRUPS, BOITTLED SOFT DRI NKS, OR POADERS OR BASE PRCDUCTS, AND A COWMPLETE
AND ACCURATE RECCORD OF THE NUMBER OF GALLONS OF SYRUPS OR SI MPLE SYRUPS,
BOTTLED SOFT DRINKS, OR POADERS OR BASE PRODUCTS, PRCODUCED, REFI NED,
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BOTTLED, MANUFACTURED, COVPOUNDED AND M XED. SUCH RECORDS SHALL BE IN
THE FORM AND CONTAIN WHATEVER OTHER | NFORMATI ON THE COWMM SSI ONER MAY
PRESCRI BE. SUCH RECORDS, UNLESS REQUIRED BY THE COWM SSIONER TO BE
PRESERVED FOR A LONGER PERI OD, SHALL BE PRESERVED FOR A PERI OD OF THREE
YEARS AND SHALL BE OFFERED FOR | NSPECTI ON AT ANY TI ME UPON ORAL OR WRI T-
TEN DEMAND BY THE COMM SSI ONER R THE COMM SSIONER' S DULY AUTHORI ZED
AGENTS, AND EVERY SUCH DI STRIBUTOR SHALL MAKE SUCH REPORTS TO THE
COMW SSI ONER AS MAY BE REQUIRED BY THE COWMM SSIONER.  TO VERIFY THE
AMOUNT OF TAX DUE UNDER THI S ARTI CLE, EACH PERSON | S HEREBY DI RECTED AND
REQU RED TO G VE TO THE COW SSI ONER OR THE COW SSI ONER S DULY AUTHOR-
| ZED REPRESENTATI VES THE MEANS, FACILITIES, AND OPPORTUNITY FOR SUCH
EXAM NATI ONS AS ARE HEREI N PROVI DED FOR AND REQUI RED.

2. EVERY PERSON WHO SHALL POSSESS OR TRANSPORT ANY SYRUPS OR S| MPLE
SYRUPS, BOITLED SOFT DRI NKS, OR POADERS OR BASE PRCDUCTS UPON THE PUBLI C
H GHAWAYS, ROADS OR STREETS OF THE STATE, SHALL BE REQU RED TO HAVE IN
HS OR HER ACTUAL POSSESSION | NVAO CES OR DELIVERY TI CKETS FOR SUCH
SYRUPS OR SI MPLE SYRUPS, BOITLED SOFT DRINKS, OR POADERS OR BASE
PRODUCTS. SUCH INVAO CES OR DELIVERY TICKETS SHALL SHOW THE NAME AND
ADDRESS OF THE CONSI GNOR OR SELLER, THE NAME AND ADDRESS OF THE
CONSI GNEE OR PURCHASER, THE QUANTI TY AND BRANDS OF THE SYRUPS OR SI MPLE
SYRUPS, BOTTLED SOFT DRI NKS, OR POADERS OR BASE PRODUCTS TRANSPORTED,
AND THE NAME AND ADDRESS OF THE PERSON WHO HAS OR SHALL ASSUME THE
PAYMENT OF THE TAX. THE ABSENCE OF SUCH |INVO CES OR DELIVERY TICKETS
SHALL BE PRIMA FACIE EVIDENCE THAT SUCH PERSON IS A DI STRI BUTOR OF
SYRUPS OR SI MPLE SYRUPS, BOITLED SOFT DRINKS, OR POADERS OR BASE
PRODUCTS. NOTHING CONTAINED IN TH' S SECTION SHALL BE CONSTRUED TO
REQUI RE THE KEEPI NG OF A RECORD OF PURCHASE OR DI SPCSI TI ON OF SYRUPS OR
SI MPLE SYRUPS, BOITLED SOFT DRINKS, OR POADERS OR BASE PRODUCTS BY A
CONSUMER THEREOF, EXCEPT BY A PERSON WHO USES THE SAME FOR COMVERCI AL
PURPOSES, OR O THE SALE OF SYRUPS OR SIMPLE SYRUPS, BOITLED SOFT
DRI NKS, OR POADERS OR BASE PRODUCTS AT RETAI L.

3. THE COWMM SSI ONER MAY, BY REGULATION, PROVIDE FOR THE FILING OF
MONTHLY | NFORVATI ON RETURNS BY EVERY PERSON REQUI RED TO MAI NTAI N RECORDS
AS PRESCRI BED I N SUBDI VI SION ONE OF THI S SECTI ON. THESE RETURNS SHALL I N
ALL MATERI AL RESPECTS REFLECT THE | NFORMATI ON REQUI RED TO BE CONTAI NED
I N THOSE RECORDS. THESE RETURNS SHALL BE IN THE FORM AND CONTAIN ALL
OTHER | NFORMVATI ON THE COMM SSI ONER MAY REQUI RE.

S 358. PAYMENT OF TAX; RETURNS. 1. EVERY DI STRI BUTOR SHALL, ON OR
BEFORE THE TWVENTI ETH DAY OF EACH MONTH, FILE WTH THE COW SSI ONER A
RETURN, ON FORMS TO BE PRESCRI BED AND FURNI SHED BY THE COWMM SSI ONER,
STATI NG THE NUMBER OF GALLONS OF SYRUPS OR SI MPLE SYRUPS, BOITLED SOFT
DRI NKS, OR POADERS OR BASE PRODUCTS | MPORTED OR CAUSED TO BE | MPORTED,
PRODUCED, REFI NED, BOTTLED, MANUFACTURED, COVPOUNDED OR M XED BY THE
DI STRIBUTOR IN THE STATE DURI NG THE PRECEDI NG CALENDAR MONTH AND ANY
OTHER | NFORVATI ON THAT THE COW SSI ONER MAY REQUIRE FOR THE PROPER
ENFORCEMENT OF THE PROVI SI ONS OF THI S ARTI CLE.

2. THE COWM SSI ONER MAY ALSO, | F HE OR SHE DEEMS | T NECESSARY | N ORDER
TO |INSURE THE PAYMENT OF THE TAXES | MPOSED BY THI S ARTI CLE, REQUI RE
RETURNS TO BE MADE AT SUCH TI MES AND COVERI NG SUCH PERI ODS AS HE OR SHE
MAY DEEM NECESSARY, AND, BY REGULATI ON, MAY PERM T THE FI LI NG OF RETURNS
BY DI STRIBUTORS ON A QUARTERLY, SEM -ANNUAL, OR ANNUAL BASIS, OR MNAY
WAl VE THE FI LI NG OF RETURNS BY A DI STRI BUTOR FOR SUCH TI ME AND UPON SUCH
TERMS AS HE OR SHE MAY DEEM PROPER | F SATI SFI ED THAT NO TAX | MPCSED BY
TH'S ARTICLE |S OR SHALL BE PAYABLE BY THE DI STRI BUTOR DURI NG THE TI ME
FOR WHI CH RETURNS ARE WAI VED. SUCH RETURNS SHALL CONTAIN SUCH FURTHER
I NFORVATI ON AS THE COWMM SSI ONER SHALL REQUI RE.
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3. THE COW SSI ONER MAY REQUI RE EACH DI STRI BUTOR UNDER THI S ARTI CLE
TO

(A) ELECTRONI CALLY PAY OVER TO THE COW SSI ONER ALL TAXES COLLECTED;

(B) ELECTRONI CALLY FILE A RETURN W TH THE COWM SSI ONER; AND

(© ELECTRONI CALLY FILE A RETURN I NDI CATI NG THAT NO TAX IS DUE | F NO
TAX | S DUE.

4. THE FACT THAT A DISTRIBUTOR S NAME IS SIGNED TO A FILED RETURN
SHALL BE PRI MA FACI E EVI DENCE FOR ALL PURPOSES THAT THE RETURN WAS ACTU-
ALLY SI GNED BY THAT DI STRI BUTOR. EACH SUCH DI STRI BUTOR SHALL PAY TO THE
COMW SSI ONER W TH THE FI LI NG OF THE RETURN, THE TAXES |IMPOSED BY THI'S
ARTI CLE DURI NG THE PERI GO COVERED BY THE RETURN.

5. A DI STRIBUTOR WHO IS ENTI TLED TO A REFUND UNDER THE PROVI SI ONS OF
SECTI ON THREE HUNDRED SI XTY-TWO OF THI S ARTICLE, IN LI EU OF SUCH REFUND,
MAY TAKE CREDI T THEREFOR ON A RETURN FI LED PURSUANT TO TH'S SECTI ON,
UNLESS THE COWMM SSI ONER W THDRAWS THAT PRI VI LEGE.

S 359. DETERM NATI ON OF TAX. 1. EXCEPT AS OTHERW SE PROVIDED IN THI S
SECTION, IF A DI STRIBUTOR FILES A RETURN UNDER THI S ARTICLE, BUT THAT
RETURN 1S | NCORRECT OR I NSUFFI ClI ENT, THE COWM SSI ONER SHALL DETERM NE
THE AMOUNT OF TAX DUE AT ANY TIME WTH N THREE YEARS AFTER THE RETURN
WAS FILED (WHETHER OR NOT' SUCH RETURN WAS FI LED ON OR AFTER THE DUE
DATE), AND G VE WRI TTEN NOTI CE OF THAT DETERM NATI ON TO THE DI STRI BUTOR.
FOR THE PURPCSES OF THI S SECTI ON THE TERM DI STRI BUTOR SHALL ALSO | NCLUDE
ANY OTHER PERSON LI ABLE FOR THE TAXES | MPOSED BY THI S ARTI CLE.

2. THE COWM SSI ONER SHALL DETERM NE THE AMOUNT OF TAX DUE AT ANY TI ME
|F A DI STRIBUTOR (A) HAS NOT REG STERED AS REQUI RED BY THI S ARTI CLE, (B)
FAILS TO FILE A RETURN, OR (C) WLLFULLY DELI VERS OR DI SCLOSES TO THE
COMWM SSI ONER ANY LI ST, RETURN, REPCRT, ACCOUNT, STATEMENT, OR OTHER
DOCUMENT  KNOWN BY THE DI STRI BUTOR TO BE FRAUDULENT OR TO BE FALSE AS TO
ANY MATERI AL MATTER, OR OM TS ANY MATERIAL NMATTER WTH |INTENT TO
DECEI VE.

3. NOTW THSTANDI NG ANY OF THE FOREGO NG PROVI SIONS OF THI S SECTI ON,
WHERE, BEFORE THE EXPI RATI ON OF THE TI ME PRESCRIBED IN TH' S SECTI ON FOR
THE DETERM NATI ON OF TAX, BOTH THE COW SSI ONER AND THE DI STRI BUTOR HAVE
CONSENTED |IN WRITING TO | TS DETERM NATI ON AFTER SUCH TI ME, THE TAX NAY
BE DETERM NED AT ANY TI ME PRIOR TO THE EXPI RATION OF THE PERI OD AGREED
UPON. THE PERI OD SO AGREED UPON NMAY BE EXTENDED BY SUBSEQUENT AGREEMENTS
IN WRITING MADE BEFORE THE EXPI RATI ON OF THE PERI OD PREVI QUSLY AGREED
UPON.

4. ANY DETERM NATI ON MADE PURSUANT TO THIS SECTION WLL FINALLY AND
| RREVOCABLY FI X THE TAX UNLESS THE DI STRIBUTOR AGAINST WHOM I T IS
ASSESSED, W THI N NI NETY DAYS AFTER THE G VI NG OF NOTI CE OF SUCH DETERM -
NATI ON, PETITIONS THE DI VI SI ON OF TAX APPEALS FOR A HEARING ~ OR UNLESS
THE COMM SSIONER, ON HIS OR HER OM MOTI ON, RE- DETERM NES THE SAME.
AFTER SUCH HEARI NG, THE DI VI S| ON OF TAX APPEALS SHALL G VE NOTI CE OF THE
DETERM NATI ON OF THE ADM NI STRATI VE LAW JUDGE TO THE DI STRI BUTOR LI ABLE
FOR THE TAX AND TO THE COWM SSI ONER.  THAT DETERM NATI ON MAY BE REVI EVED
BY THE TAX APPEALS TRI BUNAL AS PROVI DED | N ARTI CLE FORTY OF TH S CHAP-
TER. THE DECISION OF THE TAX APPEALS TRIBUNAL NAY BE REVI EVED AS
PROVI DED I N SECTION TWO THOUSAND SI XTEEN OF TH' S CHAPTER, BUT THE
PROCEEDI NG MAY NOT' BE COMMENCED UNLESS THE AMOUNT OF TAX STATED OR
REFERRED TO I N THE DECI SION, WTH PENALTIES AND | NTEREST THEREON, |IF
ANY, AND THE AMOUNT OF ANY OTHER PENALTY STATED OR REFERRED TO I N THE
DECI SI ON, IS FI RST DEPOSI TED W TH THE COVM SSI ONER.

5. THE REMEDY PROVI DED BY THI S SECTI ON FOR REVI EW OF A DECI SION OF THE
TAX APPEALS TRI BUNAL IS THE EXCLUSI VE REMEDY AVAI LABLE TO ANY TAXPAYER
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FOR JUDI Cl AL DETERM NATION OF THE LI ABILITY OF THE TAXPAYER FOR TAXES
UNDER THI' S ARTI CLE.

S 360. PROCEEDI NGS TO RECOVER TAX. VWHENEVER ANY DI STRI BUTOR SHALL FAI L
TO PAY, WTHN THE TIME LIMTED HEREIN, ANY TAX WHHCH HE OR SHE | S
REQUI RED TO PAY UNDER THE PROVISIONS OF TH S ARTICLE, THE ATTORNEY
GENERAL SHALL, UPON THE REQUEST OF THE DEPARTMENT, ENFORCE PAYMENT OF
SUCH TAX BY CIVIL ACTION I N THE SUPREME COURT, I N THE NAME OF THE PEOPLE
OF THE STATE, AGAI NST SUCH DI STRI BUTOR FOR THE AMOUNT OF SUCH TAX, W TH
| NTEREST. THE PROCEEDS OF THE JUDGVENT, |F ANY, SHALL BE PAID TO THE
DEPARTMENT.

VWHENEVER ANY DI STRI BUTOR SHALL FAIL TO PAY, WTH N THE TIME LIMTED
HEREIN, ANY TAX WHI CH HE OR SHE | S REQUI RED TO PAY UNDER THE PROVI SI ONS
OF TH S ARTI CLE, THE COWM SSI ONER MAY | SSUE A WARRANT UNDER HHS OR HER
OFFICIAL SEAL, DIRECTED TO THE SHERI FF OF ANY COUNTY OF THE STATE,
COMVANDI NG H M OR HER TO LEVY UPON AND SELL THE REAL AND PERSONAL PROP-
ERTY OF SUCH DI STRIBUTOR, FOUND WTHN H'S OR HER COUNTY, FOR THE
PAYMENT OF THE AMOUNT THERECF, W TH THE ADDED PENALTIES, | NTEREST AND
THE COST OF EXECUTING THE WARRANT, AND TO RETURN SUCH WARRANT TO THE
DEPARTMENT AND TO PAY TO I T THE MONEY COLLECTED BY VI RTUE THEREOF W THI N
SI XTY DAYS AFTER THE RECEI PT OF SUCH WARRANT. THE SHERI FF SHALL, W THI' N
FIVE DAYS AFTER THE RECEI PT OF THE WARRANT, FILE WTH THE CLERK OF HI S
OR HER COUNTY A COPY THERECF, AND THEREUPON THE CLERK SHALL ENTER IN THE
JUDGVENT DOCKET THE NAME OF THE DI STRI BUTOR MENTIONED |IN THE WARRANT,
AND THE AMOUNT OF THE TAX, PENALTIES AND | NTEREST FOR VWH CH THE WARRANT
'S | SSUED AND THE DATE WHEN SUCH COPY | S FI LED, AND THEREUPON THE AMOUNT
OF SUCH WARRANT SO DOCKETED SHALL BECOVE A LIEN UPON THE TITLE TGO, AND
I NTEREST | N, REAL AND PERSONAL PRCPERTY OF THE DI STRI BUTOR AGAI NST WHOM
THE WARRANT | S | SSUED. SUCH LI EN SHALL NOT APPLY TO PERSONAL PROPERTY
UNLESS SUCH WARRANT | S ALSO FI LED I N THE DEPARTMENT OF STATE. THE SAI D
SHERI FF SHALL THEREUPON PROCEED UPON THE WARRANT IN ALL RESPECTS, W TH
LIKE EFFECT, AND IN THE SAME MANNER PRESCRI BED BY LAWI N RESPECT TO
EXECUTI ONS | SSUED AGAI NST PROPERTY UPON JUDGVENTS OF A COURT OF RECORD,
AND SHALL BE ENTITLED TO THE SAME FEES FOR H'S OR HER SERVI CES I N
EXECUTI NG THE WARRANT, TO BE COLLECTED IN THE SAME MANNER IN THE
DI SCRETI ON OF THE COW SSI ONER A WARRANT OF LI KE TERMS, FORCE AND EFFECT
MAY BE | SSUED AND DI RECTED TO ANY OFFI CER OR EMPLOYEE OF THE DEPARTMENT,
AND I'N THE EXECUTI ON THEREOF SUCH OFFI CER OR EMPLOYEE SHALL HAVE ALL THE
POANERS CONFERRED BY LAW UPON SHERI FFS, BUT SHALL BE ENTI TLED TO NO FEE
OR COVPENSATI ON I N EXCESS OF ACTUAL EXPENSES PAID I N THE PERFORVANCE OF
SUCH DUTY. UPON SUCH FILING OF A COPY OF A WARRANT, THE COWM SSI ONER
SHALL HAVE THE SAME REMEDI ES TO ENFORCE THE CLAIM FOR TAXES, PENALTIES
AND | NTEREST AGAI NST THE DI STRI BUTOR AS | F THE PEOPLE OF THE STATE HAD
RECOVERED JUDGVENT AGAI NST SUCH DI STRI BUTOR FOR THE AMOUNT OF THE TAX

S 361. PENALTIES AND I NTEREST. 1. (A)(l) A DI STRIBUTOR OR OTHER PERSON
VWHO OR WVHICH FAILS TO FILE A RETURN OR TO PAY ANY TAX WTH N THE TI M
REQU RED BY THI'S ARTICLE (DETERM NED W TH REGARD TO ANY EXTENSI ON OF
TIME FOR FI LI NG OR PAYI NG SHALL BE SUBJECT TO A PENALTY OF TEN PER
CENTUM OF THE AMOUNT OF TAX DETERM NED TO BE DUE AS PROVIDED IN THI S
ARTI CLE PLUS ONE PER CENTUM OF SUCH AMOUNT FOR EACH MONTH OR FRACTI ON
THEREOF DURI NG WH CH THE FAI LURE CONTI NUES AFTER THE EXPI RATI ON OF THE
FI RST MONTH DURI NG VWHI CH THAT RETURN WAS REQUI RED TO BE FILED OR SUCH
TAX BECAVE DUE, NOT EXCEEDI NG THI RTY PER CENTUM | N THE AGGREGATE.

(1) IN THE CASE OF A FAILURE TO FILE A RETURN W THI N SI XTY DAYS OF
THE DATE PRESCRI BED FOR FI LI NG A RETURN BY THI S ARTI CLE ( DETERM NED W TH
REGARD TO ANY EXTENSI ON OF TI ME FOR FI LING, THE PENALTY | MPOSED BY THI S
PARAGRAPH SHALL NOT BE LESS THAN THE LESSER OF ONE HUNDRED DOLLARS OR



Co~NOoOUIT~hWNE

S. 4 12 A 4

ONE HUNDRED PER CENTUM OF THE AMOUNT REQUI RED TO BE SHOM AS TAX ON THAT
RETURN. FOR THE PURPCSE OF THE PRECEDI NG SENTENCE, THE AMOUNT OF TAX
REQUI RED TO BE SHOM ON THE RETURN SHALL BE REDUCED BY THE AMOUNT OF ANY
PART OF THE TAX THAT IS PAID ON OR BEFORE THE DATE PRESCRI BED FOR
PAYMENT OF THE TAX

(B) I'F ANY AMOUNT OF TAX IS NOT PAID ON OR BEFORE THE LAST DATE
PRESCRIBED IN TH S ARTI CLE FOR PAYMENT, | NTEREST ON SUCH AMOUNT AT THE
UNDERPAYMENT RATE SET BY THE COWM SSI ONER PURSUANT TO SUBDI VI SION TVEEN-
TY-SI XTH OF SECTION ONE HUNDRED SEVENTY-ONE OF THI S CHAPTER SHALL BE
PAI D FOR THE PERI OD FROM THAT LAST DATE TO THE DATE PAI D, WHETHER OR NOT
ANY EXTENSI ON OF TI ME FOR PAYMENT WAS GRANTED. I NTEREST UNDER THI' S
PARAGRAPH SHALL NOT' BE OWED |F THE AMOUNT THEREOF |'S LESS THAN ONE
DOLLAR.

(© IF THE COW SSI ONER DETERM NES THAT SUCH FAILURE WAS DUE TO
REASONABLE CAUSE (AS DETERM NED UNDER REGULATI ONS OF THE COWM SSI ONER)
AND NOT' DUE TO W LLFUL NEGLECT, HE OR SHE SHALL ABATE ALL OR PART OF
SUCH PENALTY.

(D) IF THE FAILURE TO PAY ANY TAX WTHI N THE TI ME REQUI RED BY OR
PURSUANT TO THI S ARTICLE | S DUE TO FRAUD, IN LIEU OF THE PENALTIES AND
| NTEREST PROVIDED FOR |IN PARAGRAPHS (A) AND (B) OF THI S SUBDI VI SI ON,
THERE SHALL BE ADDED TO THE TAX (1) A PENALTY OF TWO TI MES THE AMOUNT OF
TAX DUE, PLUS (11) I NTEREST ON SUCH UNPAI D TAX AT THE UNDERPAYMENT RATE
SET BY THE COWM SSI ONER PURSUANT TO SUBDI VI SI ON TVEENTY- SI XTH OF SECTI ON
ONE HUNDRED SEVENTY-ONE OF THI S CHAPTER FOR THE PERI OD BEG NNI NG ON  THE
LAST DAY PRESCRI BED BY THI S ARTI CLE FOR THE PAYMENT OF SUCH TAX ( DETER-
M NED W THOUT REGARD TO ANY EXTENSI ON OF TI ME FOR PAYI NG AND ENDI NG ON
THE DAY ON VWH CH SUCH TAX | S PAI D.

(E) THE PENALTIES AND | NTEREST PROVI DED FOR I N THI S SECTI ON SHALL BE
DETERM NED, ASSESSED, COLLECTED AND PAI D I N THE SAME MANNER AS THE TAXES
| MPCSED BY THI S ARTI CLE AND SHALL BE DI SPOSED OF AS HEREI NAFTER PROVI DED
W TH RESPECT TO MONI ES DERI VED FROM THE TAX. UNPAI D PENALTI ES AND | NTER-
EST UNDER THI S SUBDI VI SI ON MAY BE RECOVERED BY THE ATTORNEY GENERAL IN
AN  ACTI ON BROUGHT PURSUANT TO SECTI ON THREE HUNDRED SI XTY OF TH S ARTI -
CLE. I NTEREST UNDER THI S SUBDI VI SI ON SHALL BE COMPOUNDED DAI LY.

2. FOR PURPCSES OF TH S CHAPTER, THE FAI LURE TO DO ANY ACT REQUI RED BY
TH' S ARTI CLE SHALL BE DEEMED AN ACT COWM TTED I N PART AT THE OFFICE OF
THE COMM SSIONER | N ALBANY. FOR PURPOSES OF THI S CHAPTER, THE CERTI F-
| CATE OF THE COW SSI ONER TO THE EFFECT THAT A TAX HAS NOI' BEEN PAI D,
THAT A RETURN HAS NOI' BEEN FILED, OR THAT | NFORVATI ON HAS NOT BEEN
SUPPLI ED, AS REQUI RED BY OR UNDER THE PROVISIONS OF TH' S ARTICLE, OR
THAT A CLAIM FOR REFUND HAS BEEN FI LED, SHALL BE PRI MA FACI E EVI DENCE
THAT THE TAX HAS NOT BEEN PAID, THE RETURN HAS NOI' BEEN FILED, THE
I NFORVATI ON HAS NOT BEEN SUPPLI ED, OR THE CLAI M HAS NOT BEEN FI LED.

3. FOR CRIM NAL PENALTIES, SEE ARTICLE TH RTY-SEVEN OF TH S CHAPTER.

S 362. REFUNDS. 1. IN THE MANNER PROVIDED IN TH S SECTI ON, THE COW S-
SI ONER SHALL REFUND OR CREDI T ANY TAX, PENALTY, OR | NTEREST ERRONEQUSLY,
| LLEGALLY OR UNCONSTI TUTI ONALLY COLLECTED OR PAID I F AN APPLI CATION I S
FILED WTH THE COWM SSI ONER W THI N THREE YEARS AFTER THE DATE WHEN THE
TAX, PENALTY, OR I NTEREST WAS PAI D UNDER THI S ARTI CLE. THE APPLI CATI ON
SHALL BE IN A FORM PRESCRI BED BY THE COWM SSI ONER.

2. WTH RESPECT TO SYRUPS OR SI MPLE SYRUPS, BOTTLED SOFT DRI NKS, OR
POADERS OR BASE PRODUCTS | MPORTED, MANUFACTURED OR SOLD OR PURCHASED I N
TH S STATE, A DI STRI BUTOR SHALL BE ALLONED A REFUND OR CREDI T OF THE TAX
REQUI RED TO BE PAI D PURSUANT TO THI S ARTI CLE UPON SUCH SYRUPS OR SI MPLE
SYRUPS, BOTTLED SOFT DRI NKS, OR POADERS OR BASE PRODUCTS | N THE AMOUNT
OF SUCH TAX PAID | F SUCH SYRUPS OR SI MPLE SYRUPS, BOTTLED SOFT DRI NKS,



Co~NOoOUIT~hWNE

S. 4 13 A 4

OR PONDERS OR BASE PRODUCTS WERE EXPORTED FROM THI S STATE FOR SALE OR
USE OQUTSI DE TH S STATE. THE DI STRIBUTOR MUST FILE AN APPLICATION FOR
SUCH REFUND OR CREDIT AND COWLY W TH ALL REQUI REMENTS AND RULES AND
REGULATIONS OF THE COW SSI ONER, | NCLUDI NG ANY AND ALL EVI DENTI ARY
REQUI REMENTS. UPON RECEI PT OF A CLAIM FOR REFUND I N PROCESSI BLE FORM
| NTEREST SHALL BE ALLOWED AND PAI D AT THE OVERPAYMENT RATE SET BY THE
COW SSI ONER PURSUANT TO SUBDI VI SI ON TWENTY- SI XTH OF SECTI ON ONE HUNDRED
SEVENTY-ONE OF TH S CHAPTER FROM THE DUE DATE OF THE REFUND CLAI M TO THE
DATE | MVEDI ATELY PRECEDI NG THE DATE OF THE REFUND CHECK EXCEPT NO SUCH
| NTEREST SHALL BE ALLOANED OR PAID | F THE REFUND CHECK |'S MAI LED W THI N
TH RTY DAYS OF SUCH RECEI PT AND EXCEPT NO | NTEREST SHALL BE ALLOAED OR
PAID | F THE AMOUNT THERECF WOULD BE LESS THAN ONE DOLLAR. FOR PURPGOSES
OF TH' S SUBDI VI SION, A CLAIM SHALL NOT BE TREATED AS FILED UNTIL IT IS
FI LED I N PROCESSI BLE FORM A CLAIMIS IN A PRCCESSI BLE FORM | F THE CLAI M
IS FILED ON A PERM TTED FORM AND CONTAI NS THE TAXPAYER S NAME, ADDRESS
AND | DENTI FYI NG NUMBER AND THE REQU RED SIGNATURES, AND SUFFI Cl ENT
REQUI RED | NFORVATI ON (WHETHER ON THE CLAI M OR ON REQUI RED ATTACHVENTS)
TO PERM T THE MATHENMATI CAL VERI FI CATI ON OF REFUND SHOWN ON THE CLAI M

3. I'F AN APPLI CATION FOR REFUND OR CREDIT IS FILED WTH THE COW S-
SIONER AS PROVI DED I N SUBDI VI SION ONE OF THI S SECTI ON, THE COWM SSI ONER
SHALL GRANT OR DENY THAT APPLI CATION IN WHOLE OR IN PART WTHN SIX
MONTHS OF RECEI PT OF THE APPLI CATION IN A FORM THAT IS ABLE TO BE PROC-
ESSED AND SHALL NOTI FY THE APPLI CANT BY MAI L ACCORDI NGLY. THAT DETERM -
NATI ON SHALL BE FI NAL AND | RREVOCABLE UNLESS THE APPLI CANT, W THI N NI NE-
TY DAYS AFTER THE MAI LI NG OF NOTI CE OF SUCH DETERM NATI ON, PETI TI ONS THE
D VISION OF TAX APPEALS FOR A HEARING  AFTER THE HEARI NG THE DI VI S| ON
OF TAX APPEALS SHALL MAI'L NOTI CE OF THE DETERM NATI ON OF THE ADM NI STRA-
TI' VE LAW JUDGE TO THE APPLI CANT AND TO THE COW SSI ONER.  THAT DETERM -
NATI ON MAY BE REVI EWED BY THE TAX APPEALS TRI BUNAL AS PROVI DED | N ARTI -
CLE FORTY OF TH S CHAPTER. THE DECI SI ON OF THE TAX APPEALS TRI BUNAL NAY
BE REVI EMNED AS PROVI DED I'N SECTI ON TWO THOUSAND SI XTEEN OF THI S CHAPTER.

4. A SUBSEQUENT PURCHASER SHALL BE ELI G BLE FOR REI MBURSEMENT OF TAX
| MPOSED UNDER THI' S SECTI ON W TH RESPECT TO ANY SYRUPS OR S| MPLE  SYRUPS,
BOTTLED SOFT DRINKS, OR POADERS OR BASE PRODUCTS PURCHASED BY SUCH
SUBSEQUENT PURCHASER TO VWH CH AN EXEMPTI ON UNDER SUBDI VI SI ONS ONE, TWO
OR THREE OF SECTI ON THREE HUNDRED FI FTY-TWO OF TH S ARTI CLE WOULD HAVE
APPLI ED. TH S REI MBURSEMENT MAY BE CLAIMED ONLY WHERE (A) THE TAX
| MPOSED PURSUANT TO THI S ARTI CLE HAS BEEN PAI D W TH RESPECT TO SYRUPS OR
SI MPLE SYRUPS, BOITLED SOFT DRI NKS, OR POADERS OR BASE PRODUCTS, AND THE
ENTIRE AMOUNT OF SUCH TAX HAS BEEN ABSORBED BY SUCH PURCHASER, AND ( B)
SUCH PURCHASER POSSESSES DOCUMENTARY PROOF SATI SFACTORY TO THE COW S-
SIONER EVI DENCI NG THE ABSORPTI ON BY I'T OF THE ENTI RE AMOUNT OF THE TAX
| MPOSED PURSUANT TO THI S ARTI CLE. PROVI DED, HOANEVER, THAT THE COW S-
SIONER  SHALL REQUIRE SUCH DOCUMENTARY PROOF TO QUALIFY FOR ANY
REI MBURSEMENT OF TAX PROVI DED BY THI S SECTI ON AS THE COW SSI ONER  DEEMS
APPROPRI ATE.

S 363. MAILING RULES; HOLIDAYS. 1. I'F ANY RETURN, CLAIM STATEMENT,
NOTI CE, APPLI CATI ON, OR OTHER DOCUMENT REQU RED TO BE FILED, OR ANY
PAYMENT REQUI RED TO BE MADE, W THI N A PRESCRI BED PERI OD OR ON OR BEFCRE
A PRESCRI BED DATE UNDER AUTHORI TY OF ANY PROVISION OF THIS ARTICLE IS,
AFTER SUCH PERI OD OR SUCH DATE, DELIVERED BY UNI TED STATES MAIL TO THE
COW SSI ONER, DEPARTMENT, BUREAU, OFFI CE, OFFI CER OR PERSON W TH WH CH
OR WTH WHOM SUCH DOCUMENT |'S REQUI RED TO BE FILED, OR TO WVH CH OR TO
VWHOM SUCH PAYMENT | S REQUI RED TO BE MADE, THE DATE OF THE UNI TED STATES
PCSTMARK STAVPED ON THE ENVELOPE SHALL BE DEEMED TO BE THE DATE OF
DELI VERY. THI S SUBDI VI SI ON SHALL APPLY ONLY | F THE POSTMARK DATE FALLS
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W TH N THE PRESCRI BED PERI OD OR ON OR BEFORE THE PRESCRI BED DATE FOR THE
FI LI NG OF SUCH DOCUMENT, OR FOR MAKI NG THE PAYMENT, | NCLUDI NG ANY EXTEN-
SION GRANTED FOR SUCH FI LI NG OR PAYMENT, AND ONLY | F SUCH DOCUMENT OR
PAYMENT WAS DEPOSITED IN THE MAI L, POSTAGE PREPAI D, PROPERLY ADDRESSED
TO THE COMWM SSI ONER, DEPARTMENT, BUREAU, OFFI CE, OFFI CER OR PERSON W TH
VHCH OR WTH VWHOM THE DOCUMENT |'S REQUI RED TO BE FI LED OR TO WH CH OR
TO WHOM SUCH PAYMENT IS REQUI RED TO BE MADE. | F ANY DOCUMENT | S SENT BY
UNI TED STATES REGQ STERED MAI L, SUCH REGQ STRATI ON SHALL BE PRIMA FACE
EVI DENCE THAT SUCH DOCUMENT WAS DELI VERED TO THE COW SSI ONER, DEPART-
MENT, BUREAU, OFFI CE, OFFI CER OR PERSON TO VHICH OR TO WHOM ADDRESSED.
TO THE EXTENT THAT THE COWM SSI ONER SHALL PRESCRI BE BY REGULATI ON,
CERTI FIED MAIL MAY BE USED IN LIEU OF REQ STERED MAIL UNDER THI'S
SECTION. THI'S SUBDI VI SI ON SHALL APPLY I N THE CASE OF POSTMARKS NOT MADE
BY THE UNI TED STATES POST OFFI CE ONLY | F AND TO THE EXTENT PROVI DED BY
REGULATI ONS OF THE COWMM SSI ONER.

2.  ANY NOTI CE AUTHORI ZED OR REQUI RED UNDER THI S ARTI CLE MAY BE G VEN
BY MAILING IT TO THE PERSON FOR WVHOM | T |S [INTENDED, IN A POSTPAID
ENVELOPE ADDRESSED TO SUCH PERSON AT THE ADDRESS G VEN BY HM OR HER I N
H' S OR HER APPLI CATI ON FOR REAQ STRATI ON AS A DI STRIBUTOR OR I N THE LAST
RETURN FILED BY H M OR HER UNDER THI S ARTI CLE OR, | F NO APPL| CATI ON OR
RETURN HAS BEEN FI LED, THEN TO SUCH ADDRESS AS MAY BE OBTAI NABLE. THE
MAILING OF SUCH NOTI CE SHALL BE PRESUMPTI VE EVI DENCE OF | TS RECElI PT BY
THE PERSON TO WHOM ADDRESSED. ANY PERIOD OF TIME, WHICH IS DETERM NED
ACCORDING TO THE PROVISIONS OF THI S ARTICLE, FOR THE G VI NG OF NOTI CE
SHALL COMMENCE TO RUN FROM THE DATE OF MAI LI NG OF SUCH NOTI CE.

3. WHEN THE LAST DAY PRESCRIBED UNDER AUTHORITY OF TH S ARTICLE
(1 NCLUDI NG ANY EXTENSI ON OF TI ME) FOR PERFORM NG ANY ACT FALLS ON SATUR-
DAY, SUNDAY OR A LEGAL HOLI DAY I N THE STATE OF NEW YORK, THE PERFORMANCE
OF SUCH ACT SHALL BE CONSI DERED TIMELY IF IT IS PERFORMED ON THE NEXT
SUCCEEDI NG DAY VWHI CH | S NOT' A SATURDAY, SUNDAY OR A LEGAL HCLI DAY.

4. (A) ANY REFERENCE I N SUBDI VI SION ONE OF THI'S SECTION TO THE UN TED
STATES MAIL SHALL BE TREATED AS | NCLUDI NG A REFERENCE TO ANY DELI VERY
SERVI CE DESI GNATED BY THE SECRETARY OF THE TREASURY OF THE UNI TED STATES
PURSUANT TO SECTI ON SEVENTY- FI VE HUNDRED TWO OF THE | NTERNAL REVENUE
CODE AND ANY REFERENCE I N SUBDI VI SION ONE OF THI S SECTI ON TO A POSTMARK
BY THE UNI TED STATES MAI L SHALL BE TREATED AS | NCLUDI NG A REFERENCE TO
ANY DATE RECORDED OR MARKED | N THE MANNER DESCRI BED | N SECTI ON SEVENTY-
FI' VE HUNDRED TWO OF THE | NTERNAL REVENUE CODE BY A DESI GNATED DELI VERY
SERVICE. | F THE COW SSI ONER FI NDS THAT ANY DELI VERY SERVI CE DESI GNATED
BY SUCH SECRETARY | S | NADEQUATE FOR THE NEEDS OF THE STATE, THE COW S-
SIONER  MAY W THDRAW SUCH DESI GNATI ON FOR PURPOSES OF THI S ARTI CLE. THE
COW SSI ONER MAY ALSO DESI GNATE ADDI TI ONAL DELI VERY SERVI CES MEETI NG THE
CRI TERI A OF SECTI ON SEVENTY- FI VE HUNDRED TWO OF THE | NTERNAL REVENUE
CODE FOR PURPOSES OF THI S ARTI CLE, OR NMAY W THDRAW ANY SUCH DESI GNATI ON
| F THE COW SSI ONER FI NDS THAT A DELI VERY SERVI CE SO DESI GNATED | S | NAD-
EQUATE FOR THE NEEDS OF THE STATE. ANY REFERENCE I N SUBDI VI SION ONE OF
TH'S SECTION TO THE UNI TED STATES MAI L SHALL BE TREATED AS | NCLUDI NG A
REFERENCE TO ANY DELI VERY SERVI CE DESI GNATED BY THE COMM SSI ONER AND ANY
REFERENCE | N SUBDI VI SION ONE OF THI S SECTI ON TO A POSTMARK BY THE UNI TED
STATES MAI L SHALL BE TREATED AS |INCLUDING A REFERENCE TO ANY DATE
RECORDED OR MARKED IN THE MANNER DESCRIBED | N SECTI ON SEVENTY- FI VE
HUNDRED TWO OF THE | NTERNAL REVENUE CODE BY A DELIVERY SERVICE DESI G
NATED BY THE COWM SSI ONER

(B) ANY EQUI VALENT OF REG STERED OR CERTI FI ED MAI L DESI GNATED BY THE
UNI TED STATES SECRETARY OF THE TREASURY, OR AS MAY BE DESI GNATED BY THE
COMW SSI ONER  PURSUANT TO THE SAME CRI TERI A USED BY SUCH SECRETARY FOR
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SUCH DESI GNATI ONS PURSUANT TO SECTI ON SEVENTY- FI VE HUNDRED TWD OF THE
| NTERNAL REVENUE CODE, SHALL BE | NCLUDED W TH N THE MEANI NG OF REG S-
TERED OR CERTI FI ED MAIL AS USED I N SUBDI VISION ONE OF THIS SECTION. |F
THE COWM SSIONER FINDS THAT ANY EQUI VALENT OF REG STERED OR CERTI FI ED
MAIL |'S | NADEQUATE FOR THE NEEDS OF THE STATE, THE COWM SSIONER MAY
W THDRAW SUCH DESI GNATI ON FOR PURPOSES OF THI'S ARTI CLE.

S 364. DEPOSIT AND DI SPOSI TION OF REVENUE. ALL TAXES, FEES, | NTEREST
AND PENALTI ES COLLECTED OR RECEI VED BY THE COMM SSI ONER UNDER THE TAXES
I MPOSED BY TH'S ARTI CLE SHALL BE DEPCSI TED AND DI SPOSED OF PURSUANT TO
THE PROVI SI ONS OF SECTI ON ONE HUNDRED SEVENTY- ONE-A OF THI'S CHAPTER

S 365. SPECI AL REVENUE DI SPOSI TI ON | N RESPECT OF SALES AND COVPENSAT-
I NG USE TAXES. NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY: (A)
THE COVM SSI ONER SHALL ESTI MATE, FOR EACH SALES TAX QUARTERLY PERI OD, AS
DESCRIBED IN SUBDIVISION (B) OF SECTI ON ELEVEN HUNDRED THI RTY- SI X OF
THI'S CHAPTER THE NET CHANGE ON A STATEWDE BASIS IN THE AMOUNT OF
RECEI PTS AND CONSI DERATI ON EXEMPT FROM OR SUBJECT TO THE SALES TAX ON
RETAI L SALES OF TANG BLE PERSONAL PROPERTY AND THE CORRESPONDI NG COVPEN-
SATI NG USE TAX UNDER ARTI CLE TVENTY- El GHT OF THI' S CHAPTER RESULTI NG FROM
CHANG NG THE BASE OF SUCH PROPERTY EXEMPT FROM OR SUBJECT TO SUCH TAXES
AS REGARDS (1) SYRUPS, SIMPLE SYRUPS, BOTTLED SOFT DRI NKS, AND POWDERS
OR BASE PRODUCTS, OTHER THAN UNSWEETENED COFFEE, TEA AND COCOA,  SUBJECT
TO SUCH TAXES AND (11) DRI NKS AND BEVERAGES EXEMPT FROM SUCH TAXES, THE
TAXABI LI TY OF WHI CH CHANGED AS OF THE EFFECTI VE DATE OF THI'S SECTION ON
ACCOUNT OF CONFORM NG THE BASE OF PROPERTY SUBJECT TO SUCH SALES AND USE
TAXES TO THE BASE OF PROPERTY SUBJECT TO TAX UNDER THI S ARTI CLE. FOR
PURPCSES OF TH' S QUARTERLY ESTI MATE, THE COWM SSI ONER SHALL NOT TAKE
| NTO ACCOUNT | TEVS OF PROPERTY THAT WERE SUBJECT TO OR EXEMPT FROM SUCH
SALES AND USE TAXES BEFORE SUCH EFFECTI VE DATE, THE STATUS OF WHICH WAS
NOT CHANGED ON ACCOUNT OF SUCH BASE CONFORM TY. THE COMM SSI ONER SHALL
MAKE SUCH STATEW DE ESTI MATE BASED ON | NFORMATI ON AVAILABLE TO THE
COWM SSI ONER, | NCLUDING FOOD AND BEVERAGE | NDUSTRY SALES DATA AND
MARKETI NG RESEARCH, CONSUMER EXPENDI TURE SURVEYS, ECONOM C TRENDS, AND
THE LIKE, AND SHALL TAKE | NTO ACCOUNT SEASONALI TY AND OTHER FACTORS AS
THEY MAY APPLY TO PURCHASE AND CONSUMPTI ON OF SUCH PROPERTY. THE COWM S-
SI ONER SHALL ROUND SUCH STATEW DE QUARTERLY ESTIMATE TO THE NEAREST
MLLION DOLLARS BEFORE USING SUCH ESTI MATE AS PROVI DED | N SUBDI VI SI ON
(B) OF TH' S SECTI ON.

(B) IF THE COW SSIONER FINDS A NET REDUCTION IN THE AMOUNT OF
RECEI PTS AND CONSI DERATI ON SUBJECT TO SALES AND COVPENSATI NG USE TAXES
ON ACCOUNT OF SUCH BASE CONFORM TY, THE COWM SSI ONER SHALL USE SUCH
ESTI MATE TO DETERM NE THE AMOUNT OF REVENUE LOST UNDER THE TAXES | MPOSED
BY SECTI ON ELEVEN HUNDRED NI NE OR PURSUANT TO THE AUTHORI TY OF SUBDI VI -
SION (A) OF SECTI ON TWELVE HUNDRED TEN OF THI'S CHAPTER RESULTING FROM
SUCH BASE CONFORM TY. THE COWM SSI ONER SHALL DETERM NE THE AMOUNT OF TAX
REVENUE LOST UNDER SUCH TAXES | MPOSED BY SECTI ON ELEVEN HUNDRED NI NE OF
TH'S CHAPTER BY MULTI PLYI NG SUCH NET REDUCTI ON BY THE RATE OF SUCH TAXES
I N THAT QUARTERLY PERI OD, AND THEN MULTI PLYI NG THAT PRODUCT BY A FRAC
TION, THE NUMERATOR OF WHI CH SHALL BE THE POPULATI ON OF THE METROPOLI TAN
COMMUTER TRANSPORTATI ON DI STRICT, AS ESTABLISHED BY SECTI ON TWELVE
HUNDRED SI XTY- TWD OF THE PUBLI C AUTHORI TI ES LAW AND THE DENOM NATOR OF
WH CH SHALL BE THE STATE' S POPULATI ON. THE COVM SSI ONER SHALL DETERM NE
THE AMOUNT OF TAX REVENUE LOST UNDER THE TAXES | MPOSED BY A COUNTY OR
CITY PURSUANT TO THE AUTHORI TY OF SUBDIVISION (A) OF SECTI ON TWELVE
HUNDRED TEN OF TH' S CHAPTER BY MULTIPLYING SUCH NET REDUCTION BY THE
RATE OF THE COUNTY' S OR CITY' S TAXES | N THAT QUARTERLY PERI OD, AND THEN
MULTI PLYI NG THAT PRODUCT BY A FRACTI ON, THE NUMERATOR OF WHI CH SHALL BE
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THE COUNTY'S OR CI TY' S POPULATI ON AND THE DENOM NATOR OF WHI CH SHALL BE
THE STATE' S POPULATION. | F A COUNTY AND A CITY IN THE COUNTY EACH | MPOSE
SUCH SALES AND USE TAXES, THE COUNTY'S REVENUE LOSS SHALL FIRST BE
CALCULATED AS DESCRIBED IN THE PRI OR SENTENCE BUT EXCLUDI NG THE POPU-
LATION I N THE AREA OF THE CI TY, AND TO THAT AMOUNT SO DETERM NED SHALL
BE ADDED AN AMOUNT CALCULATED AS REGARDS THE POPULATION IN THE CI TY BUT
USI NG THE COUNTY' S EFFECTI VE RATE OF TAX IN THE CI TY RESULTI NG FROM THE
CTYS PREEMPTION. [N SUCH A CASE, THE CITY' S REVENUE LOSS SHALL LI KE-
W SE BE CALCULATED AS DESCRI BED ABOVE, BUT ALSO USI NG | TS EFFECTI VE RATE
OF TAX RESULTI NG FROM THE COUNTY'S PREEMPTION. ALL SUCH POPULATI ONS
UNDER THI S SECTI ON SHALL BE AS DETERM NED | N ACCORDANCE W TH THE LATEST
DECENNI AL FEDERAL CENSUS.

(© THE COWM SSI ONER SHALL SEPARATELY DETERM NE ANY SUCH LOSS N TAX
REVENUE DESCRIBED IN SUBDI VISION (B) OF THI S SECTI ON BY THE TWENTI ETH
DAY FOLLOW NG THE END OF EACH SUCH QUARTERLY PERI OD. SUCH AMOUNTS DETER-
M NED BY THE COWM SSI ONER SHALL BE DEEMED TO BE TAX REVENUE LOST ON
ACCOUNT OF SUCH TAXES | MPOSED BY SECTI ON ELEVEN HUNDRED NI NE OF THI S
CHAPTER OR BY EACH SUCH COUNTY OR CITY PURSUANT TO THE AUTHORITY OF
SUBDI VISION (A) OF SECTION TWELVE HUNDRED TEN OF THI S CHAPTER THE
COW SSI ONER SHALL CERTI FY SUCH QUARTERLY AMOUNT OF TAX REVENUE LOST I N
RESPECT OF EACH OF THEM TO THE STATE COMPTROLLER BY THE LAST DAY OF THAT
MONTH. NEI THER THE COMM SSI ONER NOR THE COVPTROLLER SHALL BE HELD LI ABLE
FOR ANY | NACCURACY I N ANY SUCH ESTI MATE OR CERTI FI CATI ON.

(D) IF THE COW SSIONER CERTIFIES TO THE COMPTROLLER ANY NET TAX
REVENUE LOSS DESCRIBED IN SUBDIVISION (C) OF TH'S SECTION, THE COW-
TROLLER SHALL, ON THE TWELFTH DAY OF THE FOLLOW NG MONTH, W THDRAW EACH
SUCH AMOUNT FROM THE TAXES, PENALTIES, AND |INTEREST |IMPOSED BY THI'S
ARTI CLE AND DEPOSITED AND DI SPCSED OF PURSUANT TO THE PROVI SI ONS OF
SECTI ON THREE HUNDRED SI XTY-FOUR OF THI S ARTI CLE AND, WTH RESPECT TO
THE TAXES | MPOSED BY SECTI ON ELEVEN HUNDRED NI NE OF TH S CHAPTER, DEPGCS-
IT SUCH AMOUNT |IN THE MASS TRANSPORTATI ON OPERATI NG ASSI STANCE FUND
ESTABLI SHED BY SECTI ON ElI GHTY- El GHT- A OF THE STATE FI NANCE LAW TO THE
CREDIT OF THE METROPOLI TAN MASS TRANSPORTATI ON OPERATI NG ASSI STANCE
ACCOUNT THEREI'N, AS | F SUCH AMOUNT WAS REVENUE FROM THE TAXES | MPOSED BY
SUCH SECTI ON ELEVEN HUNDRED NI NE, AND W TH RESPECT TO TAXES | MPCSED BY A
COUNTY OR CITY, PAY SUCH AMOUNT TO THE APPROPRI ATE FI SCAL OFFICER OF
EACH SUCH COUNTY AND CI TY AS DESCRI BED | N SECTI ON TWELVE HUNDRED S| XTY-
ONE OF THI S CHAPTER. ANY SUCH AMOUNT PAID TO A COUNTY OR CI'TY SHALL BE
DEEMED TO BE NET COLLECTIONS FROM THE TAXES | MPOSED BY THE COUNTY OR
CITY FOR PURPCSES OF ARTI CLE TVWENTY-NINE OF THI S CHAPTER, AND, AS NET
COLLECTI ONS, SHALL BE SUBJECT TO ANY PROVI SI ON OF STATE LAWOR OF A
LOCAL LAW ORDI NANCE OR RESCLUTI ON OF SUCH COUNTY OR CITY, APPLI CABLE TO
NET COLLECTIONS FROM I TS SALES AND COVPENSATI NG USE TAXES. | F THE COUNTY
OR G TY | MPCGSES AN ADDI TI ONAL RATE OR RATES OF SUCH SALES AND COWMPENSAT-
I NG USE TAXES, SUCH PAYMENT SHALL BE PROPORTIONALLY SUBJECT TO THE
PROVI SI ONS APPLI CABLE TO THE COUNTY' S OR CI TY' S MAXI MUM AUTHORI ZED RATE
AND TO I TS ADDI TI ONAL RATE OR RATES.

(E) THE COW SSI ONER SHALL CERTIFY TO THE COWTROLLER THE AMOUNT OF
ANY OVER ESTI MATI ON OR UNDER ESTI MATI ON AND RESULTI NG ERRONEQUS PAYMENT
CERTI FI CATI ON MADE UNDER THI S SECTI ON THAT RESULT FROM A NATHEMATI CAL
ERROR, AS SOON AFTER I TS DI SCOVERY AS REASONABLY PGOSSI BLE. THE COW S-
SI ONER SHALL NOT BE HELD LI ABLE FOR ANY | NACCURACY I N SUCH CERTI FI CATE.
SUBSEQUENT DEPOSI TS TO OR W THDRAWALS FROM THE MASS TRANSPORTATI ON OPER-
ATI NG ASSI STANCE FUND OR PAYMENTS TO A COUNTY OR G TY TO WH CH THE OVER
ESTI MATI ON OR UNDER ESTI MATI ON AND ERRONEQUS PAYMENTS RELATE SHALL BE
ADJUSTED ACCORDI NGLY, PROVIDED THAT THE COMPTRCOLLER MAY ADJUST SUCH
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NUMBER OF SUBSEQUENT DEPCSI TS TO OR W THDRAWALS FROM SUCH FUND AS THE
COWTROLLER SHALL CONSIDER REASONABLE IN VIEW OF THE AMOUNT OF THE
ADJUSTMENT AND ALL OTHER FACTS AND Cl RCUMSTANCES. SUBSEQUENT PAYMENTS BY
THE COVPTROLLER TO A COUNTY OR CI TY SHALL BE ADJUSTED BY SUBTRACTI NG THE
AMOUNT OF ANY OVERPAYMENT FROM OR BY ADDI NG THE AMOUNT OF ANY UNDERPAY-
MENT TO SUCH NUMBER OF SUBSEQUENT PAYMENTS AS THE COWTROLLER SHALL
CONSI DER REASONABLE IN VIEW OF THE AMOUNT OF THE ADJUSTMENT AND ALL
OTHER FACTS AND Cl RCUMSTANCES. ESTI MATES AND CERTI FI CATI ONS MADE FOR A
QUARTERLY PERIOD SHALL NOT BE REVI SED BECAUSE THE COWM SSI ONER USES A
DI FFERENT ESTI MATE METHODOLOGY FOR A LATER QUARTERLY PERI OD

S 3-a. Paragraph 1 of subdivision (a) of section 1115 of the tax |aw,
as anended by section 1 of part O of chapter 63 of the |laws of 2000, is
amended to read as foll ows:

(1) Food, food products, beverages, dietary foods and health supple-
ments, sold for human consunption, but not including (i) candy and
confectionery, (ii) [fruit drinks which contain |less than seventy
percent of natural fruit juice, (iii) soft drinks, sodas and beverages
such as are ordinarily dispensed at soda fountains or in connection
therewith (other than coffee, tea and cocoa)] "SYRUP," "SI MPLE SYRUP, "
"BOTTLED SOFT DRI NK," AND "POADER OR BASE PRODUCT," AS SUCH TERMS ARE
DEFINED | N ARTICLE SI XTEEN OF THI S CHAPTER, and [(iv)] (I1l) beer, w ne
or other al coholic beverages, all of which shall be subject to the
retail sales and conpensating use taxes, whether or not the itemis sold
inliquid form [The food and drink excluded fromthe exenption provided
by this paragraph under subparagraphs] NOTW THSTANDI NG THE FOREGO NG
THE CANDY AND CONFECTI ONERY DESCRI BED I N SUBPARAGRAPH (i)[, (ii) and
(iii)] of this paragraph AND THE PRODUCTS DESCRI BED | N SUBPARAGRAPH (I1)
OF TH' S PARAGRAPH, WHETHER OR NOT SOLD IN LIQUID FORM shall be exenpt
[under this paragraph] FROM THE TAXES | MPOSED BY SUBDIVISION (A OF
SECTI ON ELEVEN HUNDRED FI VE AND SECTI ON ELEVEN HUNDRED TEN OF THI S ARTI -
CLE when sold for seventy-five cents or |less through [any] A vending
machi ne activated by the use of coin, currency, credit card or debit
card. [Wth the exception of the provision in this paragraph providing
for an exenption for certain food or drink sold for seventy-five cents
or less through vendi ng machi nes, nothing herein] NOTH NG IN TH S PARA-
GRAPH shal |l be construed as exenpting food or drink fromthe tax inposed
under subdivision (d) of section eleven hundred five OF TH'S ARTICLE
SEE SUBDI VI SION (G5 OF THI' S SECTI ON FOR EXEMPTI ONS FROM THE TAX | MPOSED
UNDER SUCH SUBDI VI SI ON (D) OF SECTI ON ELEVEN HUNDRED FI VE.

S 3-b. Subparagraph 3 of paragraph (i) of subdivision (d) of section
1105 of the tax |law, as anended by section 1 of part DD of chapter 407
of the laws of 1999, is anended to read as foll ows:

(3) in those instances where EITHER the sale is nmade t hrough a vendi ng
machine |[that is activated by wuse of coin, currency, credit card or
debit card (except the sale of drinks in a heated state made through
such a vending machine)] or THE SALE is for consunption off the prem ses
of the vendor, except where food (other than sandw ches) or drink or
both are (A) sold in an unheated state and[,] (B) are of a type conmonly
sold for consunption off the prenmises and in the same form and condi-
tion, quantities and packaging, in establishnments which are food stores
ot her than those principally engaged in selling foods prepared and ready
to be eaten

S 3-c. Subdivision (d) of section 1105 of the tax law is anended by
addi ng a new paragraph (iii) to read as foll ows:

(1'11) NOTW THSTANDI NG THE FOREGO NG PROVI SIONS OF THI'S SUBDI VI SI ON,
NOTHI NG I N THI' S SUBDI VI SI ON, OTHER THAN SUBPARAGRAPH (A) OF PARAGRAPH
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(1) OF TH'S SUBDI VI SION, SHALL EXCLUDE OR EXEMPT FROM THE TAX | MPOSED
UNDER THI S SUBDI VI SION RECEI PTS FROM THE SALE OF "SYRUP," "SIMPLE
SYRUP, " "BOTTLED SOFT DRI NK," OR "POADER OR BASE PRODUCT," AS SUCH TERMS
ARE DEFI NED I N ARTI CLE SI XTEEN OF TH S CHAPTER.

S 3-d. Section 1115 of the tax law is amended by addi ng a new subdi vi -
sion (gg) to read as foll ows:

(GG (1) RECEIPTS FROM THE SALE OF (1) CANDY AND CONFECTI ONERY, (I11)
FRU T DRI NKS WHI CH CONTAI N LESS THAN SEVENTY PERCENT OF NATURAL FRUT
JU CE, AND (I11) SOFT DRI NKS, SODAS AND BEVERAGES SUCH AS ARE ORDI NARI LY
DI SPENSED AT SODA FOUNTAINS OR I N CONNECTI ON THEREW TH, SHALL BE EXEMPT
FROM THE TAX | MPOSED BY SUBDI VI SI ON (D) OF SECTI ON ELEVEN HUNDRED FI VE
OF TH' S ARTI CLE WHEN SOLD I N OR BY A RESTAURANT, TAVERN OR OTHER ESTAB-
LI SHVENT I N THI S STATE, OR BY A CATERER, FOR SEVENTY-FI VE CENTS OR LESS
THROUGH A VENDI NG MACHI NE ACTI VATED BY THE USE OF CO N, CURRENCY, CREDI T
CARD OR DEBI T CARD, WHETHER OR NOT SCLD IN LI QUI D FORM

(2) RECEI PTS FROM THE SALE OF DRI NKS | N A HEATED STATE SHALL BE EXEMPT
FROM THE TAX | MPOSED BY SUBDI VI SI ON (D) OF SECTI ON ELEVEN HUNDRED FI VE
OF TH' S ARTI CLE WHEN SOLD I N OR BY A RESTAURANT, TAVERN OR OTHER ESTAB-
LI SHVENT I N THI S STATE, OR BY A CATERER, THROUGH A VENDI NG MACHI NE ACTI -
VATED BY THE USE OF CO N, CURRENCY, CREDI T CARD OR DEBI T CARD, WHETHER
OR NOT SOLD IN LI QUI D FORM

S 3-e. Paragraph 1 of subdivision (f) of section 1262 of the tax |aw,
as added by chapter 93 of the laws of 1965, such subdivision as relet-
tered by chapter 363 of the |aws of 1967, is anended to read as foll ows:

(1) Net collections. The noneys collected froma tax or taxes inposed
pursuant to this article, after deducting therefrom expenses of adm nis-
tration and collection and anounts refunded or to be refunded, PLUS, IN
THE CASE OF A COUNTY OR CITY THAT | MPOSES SALES AND COWPENSATI NG USE
TAXES PURSUANT TO THE AUTHORITY OF SUBDI VI SION (A) OF SECTI ON TWELVE
HUNDRED TEN OF THI S ARTI CLE, THE AMOUNT DETERM NED BY THE COWM SSI ONER,
CERTI FI ED TO THE STATE COVWPTROLLER, AND PAI D TO THE COUNTY OR CI TY UNDER
SECTI ON THREE HUNDRED S| XTY- FI VE OF THI S CHAPTER

S 4. The tax law is anmended by addi ng a new section 1812-g to read as
fol | ows:

S 1812-G ARTI CLE SI XTEEN TAX. 1. ANY PERSON WHO W LLFULLY ATTEMPTS I N
ANY MANNER TO EVADE OR DEFEAT ANY TAX | MPCSED BY ARTI CLE SI XTEEN OF THI S
CHAPTER OR THE PAYMENT THERECF SHALL BE GULTY OF A M SDEMEANOR;
PROvVI DED,  HOWEVER, THAT |F THE TAX LI ABILITY EVADED OR DEFEATED AS A
RESULT OF SUCH CONDUCT |I'S EQUAL TO OR GREATER THAN ONE THOUSAND DOLLARS,
SUCH PERSON SHALL BE GUILTY OF CLASS E FELONY.

2. ANY WLLFUL ACT OR OM SSI ON, OTHER THAN THOSE DESCRI BED I N SECTI ON
El GHTEEN HUNDRED ONE OF THI S ARTI CLE OR SUBDI VI SION ONE OF THI S SECTI ON,
BY ANY PERSON THAT AMOUNTS TO A VI OLATI ON OF ANY PROVI SI ON OF ARTI CLE
SI XTEEN OF THI S CHAPTER, CONSTI TUTES A M SDEMEANOR.

S 5. This act shall take effect Decenber 1, 2010, provided that
sections three-a, three-b, three-c, and three-d of this act shall apply
in accordance with applicable transitional provisions in sections 1106
and 1217 of the tax |aw.



