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STATE OF NEW YORK

Second Extraordi nary Session
SENATE- ASSEMBLY
July 30, 2010

IN SENATE -- Introduced by COW TTEE ON RULES -- (at request of the
Governor) -- read twice and ordered printed, and when printed to be
conmtted to the Commttee on Rul es

IN ASSEMBLY -- Introduced by COM TTEE ON RULES -- (at request of the
Governor) -- read once and referred to the Conmittee on Ways and Means

AN ACT to anend the state finance law, in relation to establishing the
FMAP conti ngency fund

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Notw t hstandi ng any other provision of law to the contrary,
to mai ntain a bal anced budget in the event that the federal governnent
does not enact an extension of enhanced Federal Medicaid Assistance
Percentages ("FMAP') for the state of New York by Septenber 1, 2010, the
anmount of all undi sbursed general fund and state special revenue fund
aid to localities appropriations available for expenditure and di sburse-
ment on or after Septenber 1, 2010 shall be uniformy reduced by the
anount that was undi sbursed as of Septenber 1, 2010 to a maxi mum annua
reduction of $1,085,000,000 by the end of the 2010-2011 state fisca
year. The followi ng types of appropriations shall be exenpt from uniform
reduction: (a) paynments for enmergency assistance for famlies and
paynments for eligible aged, blind and disabled persons related to
suppl enental social security; (b) any reductions that would violate
federal law, (c) paynments of debt service and rel ated expenses for which
the state is constitutionally obligated to pay debt service or is
contractually obligated to pay debt service, subject to an appropri-
ation, including where the state has a contingent contractual obli-
gation; and (d) binding, non-discretionary |egal obligations, except for
obl i gations which are binding solely as a result of state statute or
regulation. Such reductions shall take effect on Septenber 1, 2010 and
be made in accordance with a witten allocation plan prepared by the
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[ ] is oldlawto be onmtted.
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di rector of the budget, which shall be filed with the state conptroller,
the chairman of the senate finance commttee and the chairman of the
assenbly ways and neans committee. The director of the budget shal

prepare appropriately reduced certificates, which shall be filed with
the state conptroller, the chairman of the senate finance cormittee and
the chairman of the assenbly ways and neans conmittee. Upon request of
the director of the budget, the conptroller shall transfer the cash
equal to the wuniform appropriation reduction to a contingency fund
establ i shed pursuant to section 99-r of the state finance law to the
extent such cash is available. Amounts on deposit in the contingency
fund may be tenporarily | oaned to the general fund. If at any tine
after the effective date of this section an extension of enhanced FMAP
has been enacted by the Federal governnent in an anmount at |east as
great as the anmount assumed in the fiscal year two thousand ten-two
t housand el even financial plan as determined by the director of the
budget, no further reductions shall occur and all paynment anounts with-
hel d pursuant to this section shall be paid to the recipients from which
they were withheld. If an extension to enhanced FMAP is not enacted by
Novenber 5, 2010, the governor, tenporary president of the senate, and
t he speaker of the assenbly shall cause their respective appropriate
personnel to neet to reviewthe inpact of the uniformreductions and
di scuss potential alternative reductions. |[If an extension of enhanced
FMAP is not enacted during the fiscal year, or an extension is enacted
in an anount | ess than the anmount assuned in the fiscal year two thou-
sand ten-two thousand el even financial plan as determ ned by the direc-
tor of the budget, the reductions authorized by this section shal

continue wuntil the total amount of such reductions is equal to the
anmount by which the extension differs fromthe anount assuned in the
fiscal year two thousand ten-two thousand eleven financial plan as
deternmined by the director of the budget and, notw t hstandi ng any other

provision of law to the contrary, liability for anobunts due under an
appropriation or other applicable provision of |aw shall be reduced in
the anounts of the paynent reduction wup to one billion eighty-five

mllion dollars ($1, 085, 000, 000).

S 2. The state finance |law is anended by addi ng a new section 99-r to
read as foll ows:

S 99-R FMAP CONTI NGENCY FUND. 1. THERE | S HEREBY ESTABLI SHED | N THE
STATE TREASURY A FUND KNOWN AS THE " FMAP CONTI NGENCY FUND'.

2. THE FUND SHALL CONSI ST OF ALL MONIES REQUI RED BY LAWTO BE TRANS-
FERRED TO THE FUND

3. MONIES IN THE FUND SHALL BE DI SBURSED, WHEN ALLOCATED, FOR THE
PURPCSE OF MAKI NG PAYMENTS THAT HAD PREVI QUSLY BEEN SUBJECT TO REDUCTI ON
PURSUANT TO LAWAS A RESULT OF FEDERAL GOVERNMENT FAILURE TO ENACT AN
EXTENSI ON OF FEDERAL MEDI CAlI D ASSI STANCE PERCENTAGES.

4. MONEYS |IN THE FMAP CONTI NGENCY FUND MAY BE TEMPORARI LY LOANED TO
THE GENERAL FUND DURI NG ANY FI SCAL YEAR UPON APPROVAL OF THE DI RECTOR OF
THE BUDCET.

5. I F BY JANUARY FI RST, TWD THOUSAND ELEVEN, FEDERAL MEDI CAl D PERCENT-
AGES ARE NOT EXTENDED OR ARE EXTENDED | N AN AMOUNT THAT IS LESS THAN THE
AMOUNT ASSUMED | N THE FI SCAL YEAR TWO THOUSAND TEN- TWO THOUSAND ELEVEN
FI NANCI AL PLAN AS DETERM NED BY THE DI RECTOR OF THE BUDGET, ALL MONI ES
IN THE FUND ON SUCH DATE SHALL BE TRANSFERRED TO THE GENERAL FUND AND
ANY AMOUNTS DEPCSI TED I N THE FUND AFTER SUCH DATE SHALL BE TRANSFERRED
TO THE GENERAL FUND UPON THE REQUEST OF THE DI RECTOR OF THE BUDGET.

S 3. This act shall take effect immediately.



