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STATE OF NEW YORK

6696
I N SENATE
January 28, 2010

Introduced by Sen. FOLEY -- read twice and ordered printed, and when
printed to be comritted to the Conmittee on Investigations and Govern-
ment Operations

AN ACT to anend the tax law, in relation to establishing a snall busi-
ness tax credit for SBA guaranty fees paid

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 210 of the tax law is anmended by adding a new
subdi vision 41 to read as foll ows:

41. SMALL BUSINESS TAX CREDIT. (A) GENERAL. A TAXPAYER VWHO HAS ONE
HUNDRED EMPLOYEES OR LESS, SHALL BE ALLOWED A CREDI T, TO BE COVMPUTED AS
PROVIDED IN TH'S SUBDI VISION, AGAINST THE TAX | MPCSED BY THI S ARTI CLE
FOR ANY AMOUNT PAID TO THE UNI TED STATES SMALL BUSI NESS ADM NI STRATI ON
(SBA) AS A GUARANTY FEE PURSUANT TO THE OBTAI NING OF A SBA 7(A) GUARAN-
TEED LOAN.

(B) AMOUNT OF CREDIT. A CREDIT AUTHORIZED BY TH'S SECTION MAY BE
CLAIMED FOR GUARANTY FEES PAI D ON OR AFTER JANUARY FI RST, TWDO THOUSAND
ELEVEN.

(© NO CREDI T MAY BE CLAI MED PURSUANT TO THI' S SUBDI VI SI ON | F, PURSUANT
TO THE AGREEMENT BETWEEN THE BANKI NG ASSOCI ATI ON OR CREDI T UNI ON AND THE
ENTI TY TO WH CH PROCEEDS ARE MADE AVAI LABLE, THE BANKI NG ASSOCI ATION  OR
CREDIT UNION ADDS THE AMOUNT OF THE SBA 7(A) LOAN GUARANTY FEE TO THE
AMOUNT FI NANCED BY THE BORROWER OR | N ANY OTHER WAY RECOVERS THE GUARAN-
TY FEE AMOUNT FROM THE BORROVER.

(D) CARRYOVERS. THE CREDIT ALLOAED UNDER THI'S SUBDI VISION MAY BE
CLAIMED AND |F NOT FULLY USED IN THE I NI TI AL YEAR FOR WHI CH THE CREDI T
| S CLAI MED MAY BE CARRI ED OVER, I N ORDER, TO EACH OF THE FI VE SUCCEEDI NG
TAXABLE YEARS. THE CREDI T AUTHORI ZED BY THI S SUBDI VI SI ON MAY NOT BE USED
TO REDUCE THE TAX LI ABILITY OF THE CREDI T CLAI MANT BELOW ZERO.

S 2. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is amended by adding a new clause (xxxi) to read as
fol | ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(XXXI') SBA GUARANTY FEE CREDI T COSTS UNDER SUBDI VI SI ON
UNDER SUBSECTI ON (R-1) FORTY- ONE OF SECTI ON
TWO HUNDRED TEN

S 3. Section 606 of the tax law is anmended by addi ng a new subsection
(r-1) to read as foll ows:

(R-1) SMALL BUSI NESS GUARANTY FEE TAX CREDI T. (1) CGENERAL. A TAXPAYER
VHO HAS ONE HUNDRED EMPLOYEES OR LESS, SHALL BE ALLOWED A CREDI T, TO BE
COVWPUTED AS PROVIDED IN THI' S SUBSECTI ON, AGAI NST THE TAX | MPCSED BY THI S
ARTI CLE FOR ANY AMOUNT PAI D TO THE UNI TED STATES SMALL BUSI NESS ADM NI S-
TRATI ON (SBA) AS A GUARANTY FEE PURSUANT TO THE OBTAI NI NG OF SBA GUARAN-
TEED FI NANCI NG

(2) AMOUNT OF CREDIT. A CREDIT AUTHORIZED BY THI'S SECTION MAY BE
CLAIMED FOR GUARANTY FEES PAI D ON OR AFTER JANUARY FI RST, TWDO THOUSAND
ELEVEN.

(3) NO CREDI T MAY BE CLAI MED PURSUANT TO THI' S SUBSECTI ON | F, PURSUANT
TO THE AGREEMENT BETWEEN THE BANKI NG ASSOCI ATI ON OR CREDI T UNI ON AND THE
ENTITY TO WH CH PROCEEDS ARE MADE AVAI LABLE, THE BANKI NG ASSOCI ATI ON OR
CREDI T UNI ON ADDS THE AMOUNT OF THE SBA 7(A) LOAN GUARANTY FEE TO THE
AMOUNT FI NANCED BY THE BORROWER OR | N ANY OTHER WAY RECOVERS THE GUARAN-
TY FEE AMOUNT FROM THE BORROVER.

(4) CARRYOVERS. THE CREDIT ALLOAED UNDER THI'S SUBSECTI ON MAY BE
CLAI MED AND | F NOT FULLY USED IN THE INI TIAL YEAR FOR WHHCH THE CRED T
| S CLAI MED MAY BE CARRI ED OVER, I N ORDER, TO EACH OF THE FI VE SUCCEEDI NG
TAXABLE YEARS. THE CREDI T AUTHORI ZED BY THI S SUBSECTI ON MAY NOT BE USED
TO REDUCE THE TAX LI ABILITY OF THE CREDI T CLAI MANT BELOW ZERO.

S 4. This act shall take effect inmediately.



