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STATE OF NEW YORK

6691
I N SENATE
January 27, 2010

Introduced by Sen. C JOANSON -- read twi ce and ordered printed, and
when printed to be commtted to the Cormittee on |Investigations and
Gover nment Qperations

AN ACT to anend the tax law, in relation to the tax inposed upon al co-
hol i ¢ beverages

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 16 of section 420 of the tax |aw, as added by
chapter 891 of the laws of 1986, is amended to read as foll ows:

16. "Brand owner" neans any person who is a manufacturer of any |iquor
or wine for which a brand or trade nanme | abel has been registered wth
and approved by the state Iliquor authority pursuant to section one
hundred seven-a of the al coholic beverage control Iaw OR BY THE ALCOHOL
AND TOBACCO TAX AND TRADE BUREAU. For purposes of this subdivision the
term manufacturer includes a distiller, [inporter,] vintner or rectifi-
er.

S 2. Section 426 of the tax |law, as amended by chapter 891 of the | aws
of 1986, is anended to read as foll ows:

S 426. Records to be kept by brand owners, distributors, owners and
ot hers.

1. THE BRAND OMNER, OR, WHERE THE BRAND OMER HAS DESI GNATED ANOTHER
PERSON TO ACT AS THE EXCLUSI VE AGENT OF THE BRAND OWNER, SUCH EXCLUSI VE
AGENT OF THE BRAND OMNER, SHALL NMAI NTAIN A COVWPLETE AND ACCURATE RECORD
OF ALL THE DI STRI BUTORS OR HOLDERS OF A WHOLESALER S LI CENSE TO VHOM | T
HAS SOLD LIQUOR OR WNE WHICH IS MANUFACTURED BY THE BRAND OWER
TOGETHER W TH A RECORD OF THE NUMBER OF BOTTLES SOLD TO SUCH DI STRI BUTOR
OR HOLDER OF A WHOLESALER S LICENSE, THE SIZE OF THE BOTTLES AND I TS
DESCRI PTI ON BY BRAND NAME. SUCH RECORD SHALL BE IN A FORM PRESCRI BED BY
THE TAX COW SSION, SHALL BE PRESERVED FOR THREE YEARS, AND SHALL BE
OFFERED FOR | NSPECTI ON AT ANY TI ME UPON THE ORAL OR WRI TTEN DEMAND OF
THE COVM SSI ONER OR HI' S DULY AUTHORI ZED AGENTS.

2. NO DI STRIBUTOR OR HOLDER OF A WHOLESALER' S LI CENSE SHALL ORDER
PURCHASE OR RECEI VE ANY LI QUOR OR WNE FROM A SOURCE OTHER THAN A BRAND
OMER, OR WHERE THE BRAND OWNER HAS DESI GNATED ANOTHER PERSON TO ACT AS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THE EXCLUSI VE AGENT OF THE BRAND OMNER, SUCH EXCLUSIVE AGENT OF THE
BRAND OMER NO OWER SHALL ORDER, PURCHASE OR RECEI VE LI QUOR OR W NE
OTHER THAN FROM A DI STRI BUTOR OR HOLDER OF A WHOLESALER S LI CENSE WHO
PURCHASED SUCH LIQUOR OR WNE FROM A BRAND OMNER, OR WHERE THE BRAND
OMER HAS DESI GNATED ANOTHER PERSON TO ACT AS THE EXCLUSI VE AGENT OF THE
BRAND OMNER, SUCH EXCLUSI VE AGENT OF THE BRAND OWNER

3. Every brand owner, distributor, HOLDER OF A VWHOLESALER S LI CENSE
owner or other person shall keep a conplete and accurate record of al
pur chases and sal es or other dispositions of al coholic beverages, and a
conpl ete and accurate record of the nunber of gallons of beers produced,
manuf actured, brewed or fernented and liters of all other alcoholic
beverages produced, distilled, nanufactured, brewed, conpounded, m xed
or fermented. Such records shall be in such formand contain such other
informati on as the tax comm ssion shall prescribe. Said conmm ssion, by
rule or regulation, also nmay require the delivery of statenents to
purchasers of al coholic beverages, and prescribe the matters to be
contained therein. Such records and statenents, unless required by the
tax conm ssion to be preserved for a |onger period, shall be preserved
for a period of one year and shall be offered for inspection at any tine
upon oral or witten demand by the conm ssioner [of taxation and
finance] or his duly authorized agents, and every such distributor,
brand owner, owner or other person shall mnake such reports to the
departnment [of taxation and finance] as my be required by the tax
comm ssion. Nothing in this section contained shall be construed to
require the keeping of a record of the purchase or disposition of alco-
holic beverages by a consumer thereof, except by a person who uses the
same for commercial purposes, or of the sale of alcoholic beverages at
retail.

S 3. This act shall take effect on the ninetieth day after it shal
have becone a | aw



