STATE OF NEW YORK

S. 6608--B A. 9708--C
SENATE- ASSEMBLY
January 19, 2010

IN SENATE -- A BUDGET BILL, submitted by the Governor pursuant to arti-
cle seven of the Constitution -- read twice and ordered printed, and
when printed to be conmtted to the Conmttee on Finance -- commttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said commttee -- comittee discharged, bill anmended, ordered
reprinted as anended and reconmtted to said comrttee

IN ASSEMBLY -- A BUDGET BILL, submitted by the Governor pursuant to
article seven of the Constitution -- read once and referred to the
Committee on Ways and Means -- committee discharged, bill anended,
ordered reprinted as anmended and reconmitted to said comittee --
again reported fromsaid comrttee with amendnents, ordered reprinted
as amended and recommitted to said committee -- again reported from
said conmttee wth anmendnents, ordered reprinted as anended and
recommtted to said commttee

AN ACT to anend the public health law, in relation to duties of the
department and in relation to cardiac service information; to amend
the public health law, in relation to the health infornmation technol o-
gy denonstration program to amend chapter 178 of the laws of 2006
relating to establishing an advisory council on children's environ-
nmental health and safety, in relation to the effectiveness thereof; to
anmend the public health law, in relation to nedical record access
review commttees; to anmend the public health law, in relation to the
commi ssioner's powers to pronmulgate rules and regulations pertaining
to the practice of radiologic technology; to anend chapter 387 of the
| aws of 2004 anendi ng the environnental conservation law relating to
restricting the use of certain flame retardants, in relation to the
ef fectiveness of certain provisions thereof; to anend chapter 356 of
the | aws of 2005 amending the public health law relating to establish-
ing the New York state toxic nold task force, inrelation to the
ef fectiveness thereof; to anend the public health law, in relation to
the state council on hone care services; to anend the public health
law, in relation to the powers and duties of the tick-borne disease
institute; to anmend the elder law, in relation to the naturally occur-
ring retirement comunity supportive service program and repl aces the
term"elderly” with "older adult"; to repeal section 2707 of the
public health law relating to the osteoporosis advisory council; to
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repeal title 1-c of article 24 of the public health law relating to
prostate and testicular cancer detection and education; to repea

subdi vi sion 13 of section 3501 of the public health law relating to
the definition of board; to repeal section 3503 of the public health
law relating to the radiol ogi c technol ogi st advi sory board; to repea

section 2 of chapter 41 of the laws of 1992 containing health care
provi der reinbursenent rates relating to the work group to review the
provision of and paynment for certain adult day services; to repea

chapter 554 of the laws of 1996 creating the Brookhaven National Labo-
ratory | ocal oversight and nonitoring conmttee relating thereto; to
repeal section 18 of chapter 537 of the laws of 1998 anmendi ng the
public health law relating to nodifying the use of prescription forns
for dispensing controlled substances relating to the task force
appoi nted therefore; to repeal subdivision 7 of section 502 of the
public health law relating to the environnental |aboratories advisory
board; to repeal section 123 of chapter 1 of the |laws of 1999 enacting
the New York Health Care Reform Act of 2000 relating to the comm ssion
on financially distressed residential health care facilities; to
repeal section 3604 of the public health lawrelating to the state
council on home care services; to repeal subdivision 4 of section 3222
of the public health lawrelating to the reconbinant DNA advisory
committee; to repeal section 3702 of the public health law relating to
the advisory council on physician's assistants and specialist's
assistants; to repeal section 1399-uu of the public health law relat-
ing to the technical advisory committee on the regul ation of sharps;

to repeal sections 2796 and 2799 of the public health law relating to
the tick-borne disease institute research council; to repeal section
2799-a of the public health lawrelating to the tick-borne disease
institute advisory council; to repeal section 216 of the elder |aw
relating to the creation of the advisory council to the recreation
program for the elderly; to repeal article Ill of the elder |aw rel at-
ing to mature worker initiatives; and to repeal certain provisions of
the public health lawrelating to a health systens agency; and to
anmend the business corporation |law, the county |aw, the general busi-
ness | aw, the general nunicipal |law, the nental hygiene law, the not-
for-profit corporation |law, the social services |law, the town |aw, the
wor kers' conpensation |law and the public health law, in relation to
the public health and health planning council (Part A); to amend chap-
ter 474 of the |aws of 1996, anending the education |aw and ot her |aws

relating to rates for residential healthcare facilities, in relation
to reinbursenent; authorizes the departnment of health to make certain
paynents for diagnostic treatnent centers; in relation to Medicaid

paynments; to anend section 1 of part C of chapter 58 of the | aws of
2005 amending the public health law and other laws relating to inple-
nmenting the state fiscal plan for the 2005-2006 state fiscal year, in
relation to diagnostic treatnment centers; to anend the social services
| aw and the public health law, in relation to prescription drug cover-
age for needy persons and health care initiatives pools; to amend the
public health law, the social services law and the tax law, in
relation to eligibility verification; to anend the public health |aw
and the social services law, in relation to establishing an express
lane eligibility for <child health insurance and co-paynents for
certain individuals enrolled in famly health plus plans; to anend the
public health law, in relation to general hospital reinbursenent rate
periods; to anmend the public health law, in relation to a physician
| oan repaynment program to amend the public health law, in relation to
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audits of service providers; to anend the public health law, in
relation to hospital nortgage |oan construction; to anend chapter 392
of the laws of 1973 constituting the New York nedical care facilities
finance agency act, in relation to special hospital project bonds and
secured hospital projects reserve funds and appropriations; to amend
the social services law, in relation to docunentation and eligibility
under the medical assistance program to anend section 17 of part C of
chapter 58 of the laws of 2005, in relation to extending coverage for
specialty outpatient services; to anmend the social services law, in
relation to diabetes sel f-managenent training services; to amend the
public health law, in relation to violations of health | aws or regu-
| ations, penalties and injunctions; to anend the public health law, in
relation to reinbursenments to certain diagnostic and treatnment and
anbul atory care centers; to anend the social services law, in relation
to providing snoking cessation counseling services to adol escents to
the age of nineteen; to direct the conm ssioner of health to create
and inplenent a plan for the state adm nistration of the nedical
assi stance program perforned by social services districts; and to
repeal subdivision 2 of section 105 of part B of chapter 58 of the
| aws of 2005, amending the public health |law and other laws relating
to inplementing the state fiscal plan for the 2005-2006 state fisca
year, in relation to the expiration of certain provisions thereof
(Part B); to amend the social services law, in relation to creating
the long termcare financing denonstration progranms; to anend the
public health law, in relation to requiring a study of resident data,
inrelation to matters regarding fiscal solvency, in relation to
certificates of authority and in relation to reporting requirenents
and inrelation to the voluntary residential health care facility
rightsizing denonstration program to anend the public health law, in
relation to general hospital indigent care pools, high need indigent
care adjustnent pool and hospital reinbursenment rates; and creating a
joint legislative task force to exanmine distribution nethodology; to
amend section 47 of part B of chapter 58 of the |aws of 2008 anendi ng
the social services law and other laws relating to enacting mgjor
conmponents of | egislation necessary to inplenent the health and nental
hygi ene budget for the 2008-2009 state fiscal year, in relation to the
ef fectiveness of certain provisions thereof; to repeal certain
provi sions of the public health law relating to managed | ong termcare
pl ans; and to repeal paragraph (g) of subdivision 5-a of section
2807-k of the public health lawrelating to the effectiveness thereof
(Part C); to anend the public health law, in relation to residentia
health care facilities; and to amend chapter 58 of the |aws of 2009,
amendi ng the public health aw and other laws relating to Medicaid
rei mbursenents to residential health care facilities, in relation to
such rei nbursenents (Part D); to anend the social services law, in
relation to electronic benefit transfers (Part E); to anend the socia
services law, the famly court act and the surrogate's court procedure
act, in relation to establishing a kinship guardianship assistance
program (Part F); to anend the social services law, the famly court
act and the executive law, in relation to sexually exploited children
(Part GQ; inrelation to fair share paynments by certain child care
providers; and providing for the repeal of such provisions upon expi-
ration thereof (Part H); to anend the social services law, in relation
to increasing the standards of nonthly need for aged, blind and disa-
bled persons (Part |); to anend the social services law, in relation
to the nutrition outreach and education program and to repeal certain
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provi sions of the public health law relating thereto (Part J); to
anmend the social services law, in relation to establishing the savings
plan denonstration project; and providing for the repeal of such
provi sions upon expiration thereof (Part K); and relating to the
ef fectiveness and applicability of certain provisions of law (Part L)

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act enacts into |aw major conponents of |egislation
whi ch are necessary to inplenent the state fiscal plan for the 2010-2011
state fiscal year. Each conponent is wholly contained within a Part
identified as Parts A through L. The effective date for each particul ar
provi sion contained within such Part is set forth in the |ast section of
such Part. Any provision in any section contained within a Part, includ-
ing the effective date of the Part, which nakes reference to a section
"of this act", when used in connection with that particul ar conponent,
shall be deened to nean and refer to the corresponding section of the
Part in which it is found. Section three of this act sets forth the
general effective date of this act.

PART A

Section 1. Intentionally omtted.

S 2. Intentionally omtted.

S 3. Intentionally omtted.

S 4. Paragraph (nm) of subdivision 1 of section 201 of the public
health |aw, as amended by section 3 of part A of chapter 58 of the | aws
of 2009, is anended to read as foll ows:

(m supervise and regulate the sanitary aspects of canps, hotels,
boardi ng houses, public eating and drinking establishnents, sw mm ng
pools, bathing establishments and other businesses and activities
affecting public health and [where inspections otherw se occur under the
state wuniform fire prevention and buil ding code, respond to conplaints
relating], IN RELATION to hotels, boarding houses and tenporary resi-
dences as defined in the state sanitary code [and], inspect such facili-
ties (1) WHERE |INSPECTIONS DO NOT OTFHERW SE OCCUR UNDER THE STATE
UNI FORM FIRE PREVENTION AND BULDING CODE, (Il) TO RESPOND TO
COWPLAINTS, OR (I'll) when ot herw se necessary;

S 5. Subparagraph 5 of paragraph (b) of subdivision 3 of section 602
of the public health |aw, as added by chapter 901 of the laws of 1986,

is amended to read as foll ows:

(5) environnmental health, which shall include activities that pronote
health and prevent illness by ensuring sanitary conditions in water
supplies, food service establishnments, and other permt sites, and by

[ abating] ASSURI NG THE ABATEMENT OF public health nui sances BY RESPONSI -
BLE PARTI ES.

S 6. Intentionally omtted.

S 7. Paragraph (a) of subdivision 5 of section 2819 of the public
health | aw, as anended by chapter 239 of the |laws of 2005, is anmended to
read as foll ows:

(a) Subject to paragraph (c) of this subdivision, on or before [ Muy]
SEPTEMBER first of each year the comm ssioner shall submt a report to
t he governor and the legislature, which shall sinmultaneously be
published in its entirety on the departnment's web site, that i ncludes,
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but is not Ilimted to, hospital acquired infection rates adjusted for
the potential differences in risk factors for each reporting hospital,
an analysis of trends in the prevention and control of hospital acquired
infection rates in hospitals across the state, regional and, if avail -
abl e, national conparisons for the purpose of conparing individual
hospital performance, and a narrative describing | essons for safety and
qual ity inprovenment that can be |learned from |eadership hospitals and
progr ans.

S 8. Section 2995-a of the public health Iaw is anmended by adding a
new subdi vision 1-a to read as foll ows:

1- A. EACH PHYSI Cl AN LI CENSED AND REQ STERED TO PRACTICE IN THIS STATE
SHALL WTH N ONE HUNDRED TWENTY DAYS OF THE EFFECTI VE DATE OF TH S
SUBDI VI SI ON AND UPON ENTERI NG OR UPDATING HHS OR HER PROFILE | NFORMA-
TI ON:

(A) REG STER AND MAINTAIN AN ACCOUNT WTH THE DEPARTMENT' S HEALTH
PROVI DER NETWORK AND ANY SUCCESSOR ELECTRONIC SYSTEM ESTABLISHED TO
FACI LI TATE COVMUNI CATI ONS BETWEEN THE DEPARTMENT AND LI CENSED HEALTH
CARE PROVI DERS; OR

(B) PROVI DE AN E- MAI L ADDRESS TO THE DEPARTMENT WHI CH SHALL BE USED BY
THE DEPARTMENT TO COVWUNI CATE W TH THE PHYSI Cl AN LI CENSEES SHALL
PROVIDE NOTICE TO THE  DEPARTMENT OF CHANGED E- MAI L ADDRESSES W THI N
THI RTY DAYS OF THE CHANGE. LI CENSEE E- MAI L ADDRESSES SHALL BE CONFI DEN-
TIAL AND SHALL NOT BE PUBLI SHED AS PART OF THE LI CENSEE' S PROFI LE. THE
E- MAI L ADDRESSES MAY BE USED FOR DEPARTMENT PURPOSES ONLY.

S 9. The public health law is anmended by adding a new section 2816-a
to read as foll ows:

S 2816-A. CARDI AC SERVICES | NFORVATI ON. 1. DEFINITIONS. FOR THE
PURPCSES OF THI' S SECTI ON, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG
MEANI NGS:

(A) "CARDI AC SERVICES | NFORVATI ON' SHALL MEAN THE DEMOGRAPHI C, CLI N
| CAL, PROCEDURAL AND OUTCOVE | NFORVATI ON COLLECTED FROM HOSPI TALS AND
MAI NTAI NED BY THE DEPARTMENT REGARDI NG PATI ENTS WHO HAVE BEEN DI AGNOSED
OR TREATED FOR CARDI AC DI SEASE OR CONDI TI ONS.

(B) " CARDI AC DATA SET" SHALL MEAN A SUBSET OF CARDI AC SERVI CES | NFOR-
MATI ON CONSI STI NG OF DATA ELEMENTS RELEVANT TO A RESEARCH PRQJECT.

2. NOTW THSTANDI NG ARTI CLES SI X AND SI X-A OF THE PUBLI C OFFI CERS LAW
THE COVMM SSI ONER MAY COLLECT AND MAI NTAI N CARDI AC SERVI CES | NFORMATI ON
AND PREPARE AND RELEASE CARDI AC DATA SETS FOR USE | N RESEARCH PRQJECTS
AS SET FORTH IN THI' S SUBDI VI SI ON.  ANY CARDI AC DATA SET RELEASED SHALL
CONTAIN THE M NI MJUM AMOUNT OF PERSONALLY | DENTI FI ABLE AND DEMOGRAPHI C
| NFORMATI ON WHI CH THE COMM SSI ONER DETERM NES |'S NECESSARY TO CONDUCT
THE RESEARCH PRQIECT PROVI DED, HOWEVER, THAT NO CARDI AC DATA SET SHALL
BE RELEASED THAT CONTAI NS PATI ENT NAMES, SOCIAL SECURITY NUMBERS, OR
OTHER DATA ELEMENTS THAT DI RECTLY | DENTI FY ANY PATI ENT.

3. THE COW SSIONER MAY RELEASE CARDI AC DATA SETS FOR RESEARCH
PRQJIECTS BASED ON THE FOLLOW NG FACTORS:

(A) THE RESEARCH PROJECT' S POTENTI AL CONTRIBUTION TO | MPROVING THE
QUALITY OF CARE AND QUTCOVES EXPERI ENCED BY PATI ENTS RECEI VI NG CARDI AC
SERVI CES, THE APPROPRI ATENESS OF CARDI AC SERVICES, ACCESS TO CARDI AC
SERVI CES, AND/ OR THE COST EFFECTI VENESS OF CARDI AC SERVI CES;

(B) THE TECHNICAL FEASIBILITY OF PREPARING THE CARDH AC DATA SET
REQUESTED;

(©) THE SCIENTIFIC MERIT OF THE RESEARCH PRQJECT;

(D) THE EXPERI ENCE AND QUALI FI CATI ONS OF THE RESEARCHERS;

(E) THE RESEARCH PRQJECT' S FEASI BI LI TY;
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(F) THE APPLI CANT' S CAPACI TY AND AGREEMENT TO PROTECT THE CONFI DEN-
TIALI TY OF THE DATA;

(G THE RESEARCH PROJECT' S COVPLI ANCE W TH APPLI CABLE STATE AND FEDER-
AL LAWS, POLICIES AND REGULATIONS GOVERNI NG THE PROTECTI ON OF HUMAN
SUBJECTS; AND

SUCH OTHER CRI TERI A AS THE COVM SSI ONER DEVELOPS | N CONSULTATI ON
W TH EXPERTS | N CARDI AC SERVI CES.

4. ANY RESEARCHER AUTHORI ZED BY THE COWM SSI ONER TO ACCESS A CARDI AC
DATA SET SHALL:

(A) MAINTAIN THE SECURI TY AND CONFI DENTI ALI TY OF THE | NFORVATI ON

(B) NOT DI SCLOSE THE CARDI AC DATA SET, OR ANY PORTI ON THERECF, UNLESS
SPECI FI CALLY PERM TTED TO DO SO BY THE COWM SSI ONER

(O RESTRICT THE USE OF THE DATA TO THE SPECI FI C RESEARCH PRQIECT
APPROVED BY THE COWM SSI ONER

(D) DESTROY, AND DOCUMENT THE DESTRUCTI ON OF, THE DATA WTHIN A TIME
PERI OD SPECI FI ED BY THE COWM SSI ONER; AND

(E) EXECUTE AND COWLY W TH A CARDI AC SERVI CES DATA USE AGREEMENT
VHI CH | NCLUDES BUT |S NOT LI M TED TO PROVI SI ONS RESTRI CTI NG THE USE AND
DI SCLOSURE OF THE DATA.

5. THE COW SSIONER SHALL CHARGE A FEE FOR EACH CARDI AC DATA SET
RELEASED. SUCH FEE SHALL BE PAYABLE TO THE DEPARTMENT, PRIOR TO THE
RELEASE OF ANY CARDI AC DATA SET, FOR DEPCSIT | NTO THE GENERAL FUND

6. THE COW SSIONER MAY PROVULGATE AND ENFORCE SUCH RULES AND REGU-
LATI ONS AS HE OR SHE DEEMS NECESSARY TO EFFECTUATE THE PURPOSES OF THI' S
SECTI ON.

S 10. Intentionally omtted.

S 11. Subdivision 18-a of section 206 of the public health law, as
added by section 74 of part B of chapter 58 of the Ilaws of 2005, is
amended to read as foll ows:

18- a. (A) Health information technol ogy denonstration program [1.]
(1) The comm ssioner is authorized to issue grant funding to one or nore
organi zati ons broadly representative of physicians licensed in this
state, from funds nade avail able for the purpose of funding research and
denonstration projects under [subdivision two of this section] SUBPARA-
GRAPH (11) OF THI S PARAGRAPH designed to pronote the devel opnent of
el ectronic health informati on exchange technol ogies in order to facili-
tate the adoption of interoperable health records.

[2.] (1l) Project funding shall be disbursed to projects pursuant to a
request for proposals based on criteria relating to pronoting the effi-
cient and effective delivery of quality physician services. Denon-
stration projects eligible for funding under this [section] PARAGRAPH
shal I include, but not be limted to:

[(a)] (A) efforts to incentivize electronic health record adoption;

[(b)] (B) interconnection of physicians through regional coll ab-
orati ons;

[(c)] (C) efforts to pronote personalized health care and consuner
choi ce;

[(d)] (D efforts to enhance health care outcones and health status
general |y through interoperable public health surveillance systens and
stream i ned quality nonitoring.

[3.] (I'll) The departnment shall issue a report to the governor, the
tenporary president of the senate and the speaker of the assenbly within
one year followwing the issuance of the grants. Such report shal
contain, at a mninum the following information: the denonstration
projects inplenented pursuant to this [section] PARAGRAPH, their date of
I npl enentation, their costs and the appropriateness of a broader appli-
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cation of the health information technology programto increase the
qual ity and efficiency of health care across the state.

(B) THE COW SSI ONER SHALL MAKE SUCH RULES AND REGULATI ONS AS MAY BE
NECESSARY TO | MPLEMENT FEDERAL POLI CI ES AND DI SBURSE FUNDS AS REQUI RED
BY THE AMERI CAN RECOVERY AND RElI NVESTMENT ACT OF 2009 AND TO PROMOTE THE
DEVELOPMENT OF A STATEWDE HEALTH | NFORVATI ON NETWORK OF NEW YORK
(SHI N-NY) TO ENABLE W DESPREAD | NTEROPERABI LI TY AMONG DI SPARATE HEALTH
| NFORMATI ON  SYSTEMS, | NCLUDI NG ELECTRONIC HEALTH RECORDS, PERSONAL
HEALTH RECORDS AND PUBLI C HEALTH | NFORMATI ON SYSTEMS, WHI LE PROTECTI NG
PRI VACY AND SECURI TY. SUCH RULES AND REGULATI ONS SHALL | NCLUDE, BUT NOT
BE LIM TED TO, REQUI REMENTS FOR ORGANI ZATI ONS COVERED BY 42 U.S.C. 17938
OR ANY OTHER ORGANI ZATI ONS THAT EXCHANGE HEALTH | NFORMATI ON THROUGH THE
SHI N- NY.

S 12. Section 3 of chapter 178 of the laws of 2006 relating to estab-
i shing an advisory council on children's environnental health and safe-
ty, is anended to read as foll ows:

S 3. This act shall take effect on the one hundred eightieth day
after it shall have beconme a | aw AND SHALL EXPI RE AND BE DEEMED REPEALED
ON MARCH 31, 2013; provided that the conm ssioners of health, education
and environnmental conservation are authorized to pronul gate any and all
rul es and regul ati ons and take any other measures necessary to inplenent
this act on its effective date on or before such date.

S 13. Subdivision 4 of section 18 of the public health |aw, as added
by chapter 497 of the laws of 1986, is anended to read as foll ows:

4. Medical record access review commttees. The conm ssioner shal
[appoint] DESIGNATE nedical record access review comrittees to hear
appeal s of the denial of access to patient information as provided in
paragraph (e) of subdivision three of this section. [Menbers of such
comm ttees shall be appointed by the comm ssioner froma list of nom -
nees subnitted by statew de associations of providers in the particular
| i censed profession involved; provided, however, that, with respect to
patient information nmintained by a psychiatrist, the list of nom nees
shall be conposed of psychiatrists. In the case of the |I|icensed physi-
ci ans, such association shall be the nmedical society of the state of New
York. Such nedical record access review commttees shall consist of no
| ess than three nor nore than five licensed professionals.] The conmm s-
sioner shall promulgate rules and regul ati ons necessary to effectuate
t he provisions of this subdivision.

S 14. Section 2707 of the public health | aw is REPEALED

S 15. Title 1-C of article 24 of the public health | aw is REPEALED

S 16. Subdivision 13 of section 3501 of +the public health law is
REPEALED,

S 17. Section 3503 of the public health | aw is REPEALED

S 18. Section 3504 of the public health [ aw, as added by chapter 175
of the I aws of 2006, is anended to read as foll ows:

S 3504. Rules and regul ations. The commi ssioner shall have power to
make such rules and regulations, not inconsistent with |aw, as nay be
necessary to carry out the provisions of this article, including but not
limted to, the availability of energency equipnent appropriate to
provide treatnent in the event of an unanticipated reaction to the
adm nistration of contrast nedia. [In promulgating such rules and regu-
| ations, the comm ssioner shall act wth benefit of advice of the
boar d. ]

S 19. Subdivision 1 of section 3511 of the public health |aw, as added
by chapter 175 of the laws of 2006, is anended to read as foll ows:
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1. Proceedi ngs agai nst any |icensee under this section shall be begun
by filing with the departnent a witten charge or charges in the form of
a petition wunder oath against such Ilicensee. The charges nay be
preferred by any person, corporation, association or public officer, or
by the departnent in the first instance. [A copy thereof, together with

a report of such investigation as the departnment shall deem proper,
shall be referred to the board for its reconmendati on to the conm ssion-
er.]

S 20. Section 4 of chapter 387 of the |laws of 2004 anendi ng the envi -
ronnmental conservation lawrelating to restricting the use of certain
flanme retardants, is anended to read as foll ows:

S 4. This act shall take effect imedi ately; provided, however, that
sections one and two of this act shall take effect January 1, 2006;
provi ded, however that effective imediately, the addition, anendnent
and/ or repeal of any rule or regul ation necessary for the inplenentation
of this act on its effective date is authorized and directed to be nade
and conpleted on or before such effective date; AND PROVI DED, HOAEVER
THAT SECTI ON THREE OF THI S ACT SHALL REMAIN IN FULL FORCE AND EFFECT
UNTIL APRIL 1, 2013 WHEN UPON SUCH DATE THE PROVI SI ONS OF SUCH SECTI ON
SHALL EXPlI RE AND BE DEEMED REPEALED

S 20-a. Section 3 of chapter 356 of the laws of 2005 anending the
public health law relating to establishing the New York state toxic nold
task force, is anended to read as foll ows:

S 3. This act shall take effect i mediately AND SHALL REMAIN I N FULL
FORCE AND EFFECT UNTIL APRIL 1, 2012 WHEN UPON SUCH DATE THE PROVI SI ONS
OF TH'S ACT SHALL EXPI RE AND BE DEEMED REPEALED

S 21. Section 2 of chapter 41 of the laws of 1992 containing health
care provider reinbursenent rates, i s REPEALED

S 22. Chapter 554 of the |aws of 1996 creating the Brookhaven Nati ona
Laboratory | ocal oversight and nonitoring commttee, is REPEALED

S 23. Section 18 of chapter 537 of the laws of 1998 anending the
public health law relating to nodifying the use of prescription forms
for dispensing controlled substances, is REPEALED

S 24. Subdivision 7 of section 502 of +the public health law is
REPEALED and subdivisions 8 9 and 10 are renunbered subdivisions 7, 8
and 9.

S 25. Section 123 of chapter 1 of the laws of 1999 enacting the New
York Health Care Reform Act of 2000, is REPEALED

S 26. Section 3604 of the public health | aw is REPEALED

S 27. Subdivision 9 of section 3607 of the public health law, as
anmended by chapter 831 of the |laws of 1985 and as renunbered by chapter
891 of the laws of 1990, is anended to read as foll ows:

9. The comm ssioner, [after <consultation with the state council on
hone care services,] shall promulgate rules and regul ati ons necessary to
adm nister this section. [The state council on hone care services shal
advise the departnment of the availability and quality of home care
services and on the methods that may be used to enhance the availabili-
ty, appropriate wutilization and coordination of hone care services
t hrough the inplenentation of the grant program ]

S 28. Subdivision 4 of section 3609 of the public health Ilaw, as
anended by chapter 831 of the laws of 1985, is anmended to read as
fol | ows:

4. The grant applications shall include such information as required
by the comm ssioner[, after consultation with the state council on hone
care services].
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S 29. Subdivision 5 of section 3612 of the public health Ilaw, as
anended by chapter 622 of the laws of 1988, is anmended to read as
fol | ows:

5. The [state hospital review and pl anning council] PUBLI C HEALTH AND
HEALTH PLANNI NG COUNCI L, by a mpjority vote of its nmenbers, shall adopt
and amend rul es and regul ati ons, subject to the approval of the comm s-
sioner, to effectuate the provisions and purposes of this article wth
respect to certified hone health agencies, providers of |ong term hone
heal th care prograns and providers of AIDS hone care prograns, includ-
ing, but not Ilimted to, (a) the establishnment of requirenments for a
uni form st at ewi de system of reports and audits relating to the quality
of services provided and their utilization and costs; (b) establishnment
by the departnent of schedules of rates, paynents, reinbursenents,
grants and other <charges; (c) standards and procedures relating to
certificates of approval and authorization to provide long term hone
health care progranms and Al DS hone care prograns; (d) uniform standards
for quality of care and services to be provided by certified hone health
agenci es, providers of long termhonme health care prograns and providers
of AIDS hone care progranms; (e) requirements for mnimm |evels of
staffing, taking into consideration the size of the agency, provider of
a long termhone health care programor provider of an AIDS hone care
program the type of care and service provided, and the special needs of
t he persons served; (f) standards and procedures relating to contractua
arrangenents between hone care services agencies; (g) requirenents for
the establishnent of plans for the coordination of hone care services
and discharge planning for former patients or residents of facilities
under the regulatory jurisdiction of the departnent, the departnments of
social services or nental hygiene, the board of social welfare, or the
office for the aging; (h) requirenments for uniformreview of the appro-
priate wutilization of services; and (i) requirenments for m ni num quali -
fications and standards of training for personnel as appropriate. The
commi ssioner [and the state council on honme care services] may propose
rul es and regul ati ons and anendnents thereto for consideration by the
counci | .

S 30. Subdivision 10 of section 3615 of the public health law, as
anended by chapter 884 of the laws of 1990, is anended to read as
fol | ows:

10. The conmi ssioner is authorized to pronul gate such rul es and regu-
lations, [in consultation with the state council on home care services,]
as are necessary to carry out the provisions of this section. Such
rules and regulations my include, but not be limted to, mninmm and
maxi mum grant | evel s.

S 31. Subdivision 4 of section 3222 of +the public health law is
REPEALED and subdivisions 5, 6, 7, 8 and 9 are renunbered subdi vi sions
4, 5, 6, 7 and 8.

S 32. Section 3702 of the public health | aw is REPEALED

S 33. Section 1399-uu of the public health | aw i s REPEALED.

S 34. Section 2796 of the public health aw, as added by chapter 550
of the laws of 1988, is REPEALED

S 35. The openi ng paragraph of section 2798 of the public health |aw,
as added by chapter 550 of the laws of 1988, is anmended to read as
fol | ows:

The TICK-BORNE DI SEASE institute ESTABLI SHED BY SECTI ON TWENTY- SEVEN
HUNDRED NI NETY- SEVEN OF THI S ARTI CLE shal |l have the foll owi ng powers and
duti es:

S 36. Section 2799-a of the public health I aw is REPEALED
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S 37. Section 2799 of the public health | aw is REPEALED

S 38. Intentionally omtted.

S 39. Section 216 of the elder |law is REPEALED.

S 40. Article Ill of the elder law is REPEALED

S 41. Section 209 of the elder |law, subdivision 5-a as added and the
openi ng paragraph of subdivision 8 as anmended by section 2 of part E of
chapter 58 of the |laws of 2005, subdivision 6 as added and subdi vi si ons
7 and 8 as renunbered by chapter 82 of the |laws of 2008, is anended to
read as foll ows:

S 209. Naturally occurring retirement community supportive service
program 1. As used in this section:

(a) "Advisory committee" or "commttee" shall nean the advisory
commttee convened by the director [pursuant to subdivision three of]
FOR THE PURPCSES SPECI FIED IN this section. Such conmttee shall be
broadly representative of housing and senior citizen groups, and al
geographic areas of the state.

(b) ["Elderly" or "elderly persons”] "OLDER ADULTS" shall nean persons
who are sixty years of age or older and who are heads of househol ds.

(c) "Eligible applicant” shall nean a not-for-profit agency specializ-
ing in housing, health or other human services which serves or would
serve the conmunity within which a naturally occurring retirenent commu-
nity is |ocated.

(d) "Eligible services" shall mean services including, but not limted
to: case nmanagenent, care coordination, counseling, health assessnent
and nonitoring, transportation, socialization activities, hone care
facilitation and nonitoring, and other services designed to address the
needs of residents of naturally occurring retirenent comunities by
hel ping them extend their independence, inprove their quality of life,
and avoi d unnecessary hospital and nursing hone stays.

(e) "Governnent assistance"” shall nean and be broadly interpreted to
nmean any nonetary assistance provided by the federal, the state or a
| ocal governnent, or any agency thereof, or any authority or public
benefit corporation, in any form including | oans or |oan subsidies, for
the construction of an apartnent buil ding or housing conplex for | ow and
noderate incone persons, as such termis defined by the United States
Depart nent of Housing and Urban Devel opnent.

(f) "Naturally occurring retirenent community" shall nean an apart nent
bui | di ng or housi ng conpl ex whi ch:

) was constructed with governnment assistance;

) was not originally built for [elderly persons] COLDER ADULTS;

) does not restrict adm ssions solely to [the elderly] OLDER ADULTS;
) AT LEAST fifty percent of the wunits have an occupant who is
[el derly] AN OLDER ADULT or in which AT LEAST twenty-five hundred of the
residents are [elderly] OLDER ADULTS; and

(5) a mjority of the [elderly] OLDER ADULTS to be served are | ow or
noderate i ncone, as defined by the United States Departnent of Housing
and Urban Devel oprent.

2. A naturally occurring retirement community supportive service
programis established as a denonstration programto be adm nistered by
the director.

3. The director shall [convene an] BE ASSI STED BY THE advi sory conmnmit-
tee [to aid in developing] IN THE DEVELOPMENT OF appropriate criteria
for the selection of grantees of funds provided pursuant to this section
AND PROGRAMVATI C | SSUES AS DEEMED APPROPRI ATE BY THE DI RECTOR [ The
functions otherwise required to be perfornmed by the advisory commttee
shall be perfornmed by the director until such conmttee is convened,
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provi ded, however, that the director shall under no circunstances
perform such functions after the expiration of six nonths after the
effective date of this section.]

4. The criteria recormmended by the comrittee and adopted by the direc-
tor for the award of grants shall be consistent with the provisions of
this section and shall include, at a m nimum

(a) the nunber, size, type and |location of the projects to be served;
provi ded, that the conmttee and director shall nake reasonable efforts
to assure that geographic balance in the distribution of such projects
is maintained, consistent with the needs to be addressed, funding avail -
able, applications for eligible applicants, other requirements of this
section, and other criteria devel oped by the conmttee and director;

(b) the appropriate nunber and concentration of [elderly] OLDER ADULT
residents to be served by an individual project; provided, that such
criteria need not specify, in the case of a project which includes
several buildings, the nunber of [elderly] OLDER ADULTS to be served in
any i ndividual building;

(c) the denographic characteristics of the residents to be served;

(d) the financial support required to be provided to the project by
the owners, managers and residents of the housing devel opnent; provided,
however, that such <criteria need not address whether the funding is
public or private, or the source of such support;

(e) the scope and intensity of the services to be provided, and their
appropriateness for the residents proposed to be served. The criteria
shall not require that the applicant agency be the sole provider of such
services, but shall require that the applicant at a mninmm actively
manage the provision of such services;

(f) the experience and financial stability of the applicant agency,
provided that the criteria shall require that priority be given to
prograns already in operation, including those projects participating in
the resident advisor program admninistered by the office, and enriched
housi ng prograns which neet the requirenents of this section and which
have denonstrated to the satisfaction of the director and the conmttee
their fiscal and nanagerial stability and progranmati c success in serv-
i ng residents;

(g) the nature and extent of requirenents proposed to be established
for active, nmeaningful participation for residents proposed to be served
in project design, inplenmentation, nonitoring, evaluation and gover-
nance;

(h) an agreenent by the applicant to participate in the data
coll ection and evaluation project necessary to conplete the report
required by this section;

(i) the policy and programrol es of the applicant agency and any ot her
agencies 1nvolved in the provision of services or the nmanagenent of the
project, including the housing developnment governing body, or other
owners or managers of the apartnent buil dings and housi ng conpl exes and
the residents of such apartnment buildings and housing conplexes. The
criteria shall require a clear delineation of such policy and program
rol es;

(j) a requirenment that each eligible agency docunent the need for the
project and financial commtnents to it from such sources as the commt-
tee and the director shall deem appropriate given the character and
nature of the proposed project, and witten evidence of support fromthe
appropri ate housi ng devel opnent governi ng body or other owners or nmanag-
ers of the apartnent buil dings and housing conplexes. The purpose of
such docunentation shall be to denonstrate the need for the project,
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support for it in the areas to be served, and the financial and nanage-
rial ability to sustain the project;

(k) a requirenment that any aid provided pursuant to this section be
mat ched by an equal armount from ot her sources and that at |east twenty-
five percent of such anmount be contributed by the housing devel opnent
governi ng body or other owners or managers and residents of the apart-
ment buil di ngs and housing conpl exes in which the project is proposed;
and

(1) the circunstances under which the director may waive all or part
of the requirenent for provision of an equal anount of funding from
ot her sources required pursuant to paragraph (k) of this subdivision,

provided that such criteria shall include provision for waiver at the
di scretion of the director upon a finding by the director that the
program wll serve a |lowincone or hardship community, and that such

wai ver is required to assure that such community receive a fair share of
the funding avail able. The commttee shall devel op appropriate criteria
for determ ning whether a conmunity is a | ow income or hardship comruni -
ty.
5. Wthin amounts specifically appropriated therefor and consi stent
with the criteria devel oped and required pursuant to this section the
director shall approve grants to eligible applicants in amounts not to
exceed one hundred fifty thousand dollars for a project in any twelve
nont h period. The director shall not approve nore than ten grants in the
first twelve nonth period after the effective date of this section.

5-a. The director nmay, in addition recognize nei ghborhood naturally
occurring retirenent communities, or Neighborhood NORCs, and provide
program support wthin amounts specifically avail able by appropriation
therefor, which shall be subject to the requirenents, rules and regu-
| ations of this section, provided however that:

(a) the term Nei ghborhood NORC as used in this subdivision shall nean
and refer to a residential dwelling or group of residential dwellings in
a geographically defined nei ghborhood of a nunicipality containing not
nore than two thousand persons who are [el derly] OLDER ADULTS reside in
at least forty percent of the units and which is made up of |owrise
buildings six stories or less in height and/or single and nulti-famly
hones and which area was not originally devel oped for [elderly persons]
OLDER ADULTS, and which does not restrict adm ssion strictly to [the
el derly] OLDER ADULTS;

(b) grants to an eligible Neighborhood NORC shall be no |ess than
sixty thousand dollars for any twel ve-nonth peri od;

(c) the director shall [convene an] BE ASSISTED BY THE advi sory
commttee [to help develop] IN THE DEVELOPMENT OF criteria for the
selection of grants provided pursuant to this secti on AND PROGRAMVATI C
| SSUES AS DEEMED APPROPRI ATE BY THE DI RECTOR. [ The functions otherw se
required to be performed by the advisory committee shall be perforned by
the director wuntil the commttee is convened, or for six nonths after
the effective date of this subdivision, whichever occurs earlier.] The
criteria reconmended by the commttee and adopted by the director for
the award of grants shall be consistent with the provisions of this
subdi vision and shall include, at a mninum the follow ng requirenents
or items of information using such criteria as the advisory comittee
and the director shall approve:

(1) the nunber, size, type and location of residential dwellings or
group of residential dwellings selected as candidates for neighborhood
NORCs funding. The director shall make reasonable efforts to assure that
geographic balance in the distribution of such grants is maintained,
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consistent with the needs to be addressed, funding available, applica-
tions fromeligible applicants, ability to coordi nate services and ot her
requi renents of this section;

(2) the appropriate nunber and concentration of [elderly] OLDER ADULT
residents to be served by an individual Neighborhood NORC. The criteria
need not specify the nunber of [elderly] OLDER ADULTS to be served in
any i ndividual building;

(3) the denographic characteristics of the residents to be served;

(4) a requirenment that the applicant denonstrate the devel opnent or
intent to develop community w de support fromresidents, nei ghborhood
associ ations, conmunity groups, nonprofit organi zations and ot hers;

(5) a requirenment that the boundaries of the geographic area to be
served are clear and coherent and create an identifiable program and
supportive comunity;

(6) a requirenent that the applicant commt to raising nmatching funds
from non-state sources of fifteen percent of the state grant in the
second year after the programis approved, twenty-five percent in the
third vyear, forty percent in the fourth year, and fifty percent in the
fifth year, and further conmt that in each year, twenty-five percent of
such required mat chi ng funds be raised within the community served. Such
| ocal community matching funds shall include but not be limted to:
dues, fees for service, individual and comrunity contributions, and such
ot her funds as the advisory committee and the director shall deem appro-
pri at e;

(7) a requirenent that the applicant denonstrate experience and fi nan-
cial stability;

(8 a requirenment that priority in selection be given to progranms in
exi stence prior to the effective date of this subdivision which, except
for designation and fundi ng requirenments established herein, would have
ot herwi se generally qualified as a Nei ghborhood NORC

(9) a requirenent that the applicant conduct or have conducted a needs
assessment on the basis of which such applicant shall establish the
nature and extent of services to be provided; and further that such
services shall provide a m x of appropriate services that provide active
and meani ngful participation for residents;

(10) a requirenent that residents to be served shall be involved in
design, inplenentation, nonitoring, evaluation and governance of the
Nei ghbor hood NORC;

(11) an agreenent by the applicant that it wll participate in the

data collection and evaluation necessary to conplete the reporting
requi renents as established by the director;

(12) the policy and programroles of the applicant agency and any
ot her agencies involved in the provision of services or the managenent
of the Nei ghborhood NORC, provided that the criteria shall require a
cl ear delineation of such policy and programrol es;

(13) a requirenent that each applicant docunment the need for the grant
and financial conmmtnments to it from such sources as the advisory
commttee and the director shall deem appropriate given the character
and nature of the proposed Nei ghborhood NORC and witten evidence of
support fromthe conmmunity;

(14) the circunstances under which the director may waive all or part
of the requirenent for provision of an equal anount of funding from
ot her sources required pursuant to this subdivision, provided that such
criteria shall include provision for waiver at the discretion of the
director upon a finding by the director that the Nei ghborhood NORC w ||
serve a |low incone or hardship community, and that such waiver is



Co~NOoOUIT~hWNE

S. 6608--B 14 A 9708--C

required to assure that such conmunity receive a fair share of the fund-
i ng avail abl e. For purposes of this paragraph, a hardship community my
be one that has devel oped a successful nodel but which needs additiona
time to raise matching funds required herein. An applicant applying for
a hardship exception shall submt a witten plan in a form and manner
determined by the director detailing its plans to neet the matching
funds requirenent in the succeedi ng year;

(15) a requirenent that any proposed Nei ghborhood NORC in a geograph-
ically defined neighborhood of a municipality containing nore than two
t housand [seniors] OLDER ADULTS shall require the review and recomenda-
tion by the advisory commttee before being approved by the director;

(d) on or before March first, two thousand eight, the director shal
report to the governor and the fiscal and aging cormmittees of the senate
and the assenbly concerning the effectiveness of Nei ghborhood NORCs in
achi eving the objectives set forth by this subdivision. Such report
shall address each of the itens required for Nei ghborhood NORCs in
achi eving the objectives set forth in this section and such other itens
of information as the director shall deem appropriate, including recom
nmendat i ons concerni ng continuation or nodification of the program and
any recomrendations fromthe advisory commttee.

(e) in providing program support for Nei ghborhood NORCs as aut hori zed
by this subdivision, the director shall in no event divert or transfer
funding for grants or program support fromany naturally occurring
retirement community supportive service prograns authorized pursuant to
ot her provisions of this section.

6. The director nmay all ow services provided by a naturally occurring
retirement conmunity supportive service program or by a neighborhood
naturally occurring retirement community to also include services to
residents who live in neighborhoods contiguous to the boundaries of the
geographic area served by such progranms if: (a) the persons served are
[el derly persons] OLDER ADULTS; (b) the services affect the health and
wel fare of such persons; and (c) the services are provided on a one-tine
basis in the year in which they are provided, and not in a manner which
is said or intended to be continuous. The director nay also consent to
the provision of such services by such programif the program has
received a grant which requires services to be provided beyond the
geographic boundaries of the program The director shall establish
procedures under which a program nmay request the ability to provide such
servi ces.

7. The director shall pronulgate rules and regul ati ons as necessary to
carry out the provisions of this section.

8. On or before March first, two thousand five, the director shal
report to the governor and the finance commttee of the senate and the
ways and nmeans conmittee of the assenbly concerning the effectiveness of
the naturally occurring retirenent conmunity supportive services
program other than Nei ghborhood NORCs, as defined in subdivision five-a
of this section, in achieving the objectives set forth by this section,
which include helping to address the needs of residents in such
naturally occurring retirenment conmunities, assuring access to a contin-
uum of necessary services, increasing private, philanthropic and other
public funding for progranms, and preventing unnecessary hospital and
nursing hone stays. The report shall also include recomendations
concerning continuation or nodification of the programfromthe director
and the commttee, and shall note any divergence between the recomrenda-
tions of the director and the commttee. The director shall provide the
required informati on and any other information deemed appropriate to the
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report in such formand detail as will be helpful to the |egislature and
the governor in determning to extend, elimnate or nodify the program
including, but not limted to, the foll ow ng:

(a) the nunber, size, type and location of the projects devel oped and
funded, including the nunber, kinds and functions of staff in each
pr ogr am

(b) the nunber, size, type and | ocation of the projects proposed but
not funded, and the reasons for denial of funding for such projects;

(c) the age, sex, religion and other appropriate denographic infornma-
tion concerning the residents served,

(d) the services provided to residents, reported in such manner as to
al | ow conpari son of services by denographic group and region;

(e) alisting of the services provided by eligible applicants, includ-
ing the nunber, kind and intensity of such services; and

(f) alisting of other organizations providing services, the nunber,
kind and intensity of such services, the nunber of referrals to such
organi zations and, to the extent practicable, the outcomes of such
referrals.

S 42. Subdivision 1 of section 210 of the elder law is amended to read
as foll ows:

1. There shall be wthin the office an advisory commttee for the
agi ng, consisting of not nore than [twenty-five] THI RTY-FIVE nenbers,
appointed by the governor. |In nmaking such appointnents, the governor

shal |l give due consideration to representation fromthe najor regions of
the state. One nenber of the advisory committee shall be designated as
chai rperson by the governor and shall serve as chairperson at the pleas-
ure of the governor. The advisory comrittee shall nmeet fromtine to tine
at the call of such chairperson or the director. The director shall seek
the advice of the advisory commttee with respect to the needs of the
aging and, if so requested by the director, such commttee shall make
particul ar studies relating to the aging.

S 43. Section 2 of the public health |aw is amended by addi ng a new
subdivision 3 to read as foll ows:

3. WHENEVER THE TERM " PUBLI C HEALTH COUNCI L" OR " STATE HOSPI TAL REVI EW
AND PLANNI NG COUNCI L" OCCURS, OR ANY REFERENCE | S MADE THERETO, |IN ANY
LAW | T SHALL BE DEEMED TO MEAN OR REFER TO THE PUBLI C HEALTH AND HEALTH
PLANNI NG COUNCI L AS DESCRI BED I N ARTI CLE TWD OF THI S CHAPTER

S 44. Subdivision 3 of section 201 of the public health | aw is anmended
to read as foll ows:

3. Al the provisions of this chapter shall apply to the departnent
continued by this chapter and to the conm ssioner, the public health
council AND ANY SUCCESSOR COUNCIL, and to the divisions, bureaus and
of ficers in such departnent.

S 45. Section 220 of the public health |law, as amended by chapter 301
of the laws of 1989, is anended to read as foll ows:

S 220. Public health AND HEALTH PLANNI NG council; appoi ntment of
menbers. There shall continue to be in the departnment a public health
AND HEALTH PLANNI NG council to consist of the comm ssioner and fourteen
nmenbers to be appointed by the governor with the advice and consent of
the senate; PROVIDED THAT EFFECTI VE DECEMBER FI RST, TWO THOUSAND TEN
THE MEMBERSHI P OF THE COUNCI L SHALL CONSIST OF THE COW SSI ONER AND
TVENTY- FOUR MEMBERS TO BE APPO NTED BY THE GOVERNOR W TH THE ADVI CE AND
CONSENT OF THE SENATE. Menbership on the council shall be reflective of
the diversity of the state's population including, but not limted to,
the various geographic areas and population densities throughout the
state. THE MEMBERS SHALL | NCLUDE REPRESENTATI VES OF THE PUBLIC HEALTH
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SYSTEM HEALTH CARE PROVIDERS THAT COWRISE THE STATE S HEALTH CARE
DELI VERY SYSTEM | NDI VI DUALS W TH EXPERTI SE | N THE CLI Nl CAL AND ADM NI S-
TRATI VE ASPECTS OF HEALTH CARE DELI VERY, |SSUES AFFECTING HEALTH CARE
CONSUMERS, HEALTH PLANNING HEALTH CARE FI NANCI NG AND RElI MBURSEMENT,
HEALTH CARE REGULATI ON AND COWVPLI ANCE, AND PUBLI C HEALTH PRACTI CE AND AT
LEAST TWO MEMBERS SHALL ALSO BE MEMBERS OF THE MENTAL HEALTH SERVI CES
COUNCIL; AT LEAST FOUR MEMBERS SHALL BE REPRESENTATI VES OF GENERAL
HOSPI TALS OR NURSI NG HOVES; AND AT LEAST ONE MEMBER SHALL BE A REPRESEN-
TATI VE OF EACH OF THE FOLLOWN NG GROUPS: HOVE CARE AGENCI ES, DI AGNCSTIC
AND TREATMENT CENTERS, HEALTH CARE PAYORS, LABOR ORGANI ZATI ONS FOR
HEALTH CARE EMPLOYEES, AND HEALTH CARE CONSUMER ADVOCACY ORGANI ZATI ONS.

S 46. Section 221 of the public health |law, as amended by chapter 301
of the laws of 1989, is anended to read as foll ows:

S 221. Public health AND HEALTH PLANNI NG council; terns of office;
vacancies. 1. The terns of office of menbers of the public health AND
HEALTH PLANNI NG council shall be six years. The nenbers of the counci
shall continue in office until the expiration of their terns and until
their successors are appointed and have qualified. Such appointnents
shall be made by the governor, wth the advice and consent of the
senate, within one year follow ng the expiration of such terns.

2. Vacancies shall be filled by appointnent by the governor for the
unexpired terns within one year of the date upon which such vacancies
occur. [Any vacancy existing on the effective date of subdivision three
of this section shall be filled by appointnment within one year of such
effective date.]

3. In making appointnments to the council, the governor shall seek to
ensure that nenbership on the council reflects the diversity of the
state's population including, but not limted to the various geographic
areas and popul ati on densities throughout the state.

4. NOTW THSTANDI NG SUBDI VI SION ONE OF THI' S SECTI ON, OF THE TEN MEMBERS
APPO NTED OR REAPPO NTED TO THE COUNCI L ON OR AFTER DECEMBER FI RST, TWD
THOUSAND TEN, TWD SHALL SERVE A TERM OF THREE YEARS, TWO SHALL SERVE A
TERM OF FOUR YEARS, THREE SHALL SERVE A TERM OF FIVE YEARS, AND THREE
SHALL SERVE A TERM OF SI X YEARS. THEREAFTER, MEMBERS APPO NTED OR REAP-
PO NTED UPON EXPI RATION OF A TERM OF OFFI CE SHALL BE APPO NTED FOR A
TERM OF SIX YEARS AND SHALL CONTI NUE I N OFFI CE UNTIL THEI R SUCCESSORS
ARE APPQO NTED.

S 47. Section 222 of the public health law is anmended to read as
fol | ows:

S 222. Public health AND HEALTH PLANNI NG counci | ; neetings; by-Iaws.
1. The public health AND HEALTH PLANNI NG council shall neet as frequent-
ly as its business may require, and at |least twice in each year.

2. The governor shall designate one of the nmenbers of the public
heal th AND HEALTH PLANNI NG counci|l as its [chairman] CHAIR

3. The public health AND HEALTH PLANNI NG council shall enact and from
time to tinme may amend by-laws in relation to its neetings and the tran-
sactions of its business.

4. Al neetings of the public health AND HEALTH PLANNI NG council shal
in every proceeding be deened to have been duly called and regularly
held, and all regulations and proceedi ngs to have been duly authorized
unl ess the contrary be proved.

S 48. Section 223 of the public health |law, as amended by chapter 55
of the laws of 1992, is anended to read as foll ows:

S 223. Public health AND HEALTH PLANNI NG council; conpensati on and
expenses. The menbers of the public health AND HEALTH PLANNI NG counci
other than the conm ssioner of health shall [each] receive [two hundred
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twenty-five dollars for each day devoted to council work not to exceed
two thousand seven hundred dollars in any one year plus necessary
expenses] NO COVPENSATI ON FOR THEI R SERVI CES, BUT SHALL BE RElI MBURSED
FOR EXPENSES ACTUALLY AND NECESSARILY | NCURRED I N THE PERFORMANCE OF
THEI R DUTI ES.

S 49. Section 224 of the public health law is anmended to read as
fol | ows:

S 224. Public health AND HEALTH PLANNI NG counci | ; secretary, enploy-
ees. The conm ssioner upon request of the public health AND HEALTH
PLANNI NG council, shall designate an officer or enployee of the depart-
nment to act as secretary of the public health AND HEALTH PLANNI NG coun-
cil, and shall assign from tine to tine such other enpl oyees as the
public health AND HEALTH PLANNI NG counci| nay require.

S 50. The public health law is anended by adding a new section 224-b
to read as foll ows:

S 224-B. PUBLI C HEALTH AND HEALTH PLANNI NG COUNCI L; POWERS AND DUTI ES;
HEALTH CARE FACILITIES, HOVE CARE AGENCI ES AND HOSPI CES. THE PUBLIC
HEALTH AND HEALTH PLANNI NG COUNCI L SHALL HAVE SUCH POWNERS AND DUTIES AS
ARE SET FORTH IN THI S CHAPTER, | NCLUDI NG THE CONSI DERATI ON OF APPLI CA-
TI ONS FOR THE ESTABLI SHVENT AND CONSTRUCTI ON OF HEALTH CARE FACI LI TI ES,
HOVE CARE AGENCIES AND HOSPI CES LI CENSED UNDER ARTI CLES TWVENTY- El GHT,
THI RTY-SI X OR FORTY OF THIS CHAPTER IN CARRYING OUT |ITS POANERS AND
DUTIES, THE COUNCIL SHALL TAKE | NTO ACCOUNT THE | MPACT OF I TS ACTI ONS
AND RECOMMENDATI ONS ON THE QUALI TY, ACCESSI BI LI TY, EFFICI ENCY AND COST-
EFFECTI VENESS OF HEALTH CARE THROUGHOUT THE STATE. THE COUNCI L SHALL
UNDERTAKE A COVPREHENSI VE REVI EW OF REGULATI ONS AND COUNCI L PROCEDURES
GOVERNI NG THE ESTABLI SHVENT AND CONSTRUCTI ON OF SUCH HEALTH CARE FACI LI -
TIES, HOVE CARE AGENCIES AND HOSPI CES AND SHALL SUBM T TO THE COW S-
S| ONER ANY RECOMMVENDATI ONS FOR THE REVI SI ONS OF SUCH REGULATI ONS.  SUCH
REVI EW SHALL BE CONDUCTED EVERY Fl VE YEARS, AND THE FI RST SET OF RECOW
MENDATI ONS SHALL BE SUBM TTED TO THE COWM SSI ONER ON OR BEFORE DECEMBER
FI RST, TWO THOUSAND S| XTEEN

S b51. The section heading and subdivisions 1, 2, 3, 4 and paragraphs
(a) and (nm) of subdivision 5 of section 225 of the public health |[aw,
subdi vision 2 as added and subdivisions 3, 4 and paragraphs (a) and (m
of subdivision 5 as renunbered by chapter 626 of the laws of 1971,
subdivision 3 as anended by chapter 617 of the |aws of 1970 and par a-
graph (nm) of subdivision 5 as anended by chapter 894 of the Ilaws of
1958, are anended to read as foll ows:

Public health AND HEALTH PLANNI NG council; powers and duties; sanitary
code. 1. The public health AND HEALTH PLANNI NG council shall, at the
request of the commi ssioner, consider any natter relating to the preser-
vation and i nprovenent of public health, and nmay advise the comm ssioner
thereon; and it may, fromtine to time, submt to the conmm ssioner, any
recommendations relating to the preservation and inprovenent of public
heal t h.

2. The public health AND HEALTH PLANNI NG council| shall appoint one or
nore advisory conmttees expert in the najor areas of public health
concern, including but not limted to health education, health manpower,
econoni cs and delivery of health service, sanitation problens and inter-
prof essi onal relationships. Menbers of advisory coormittees need not be
menbers of the public health AND HEALTH PLANNI NG counci |

3. The public health AND HEALTH PLANNI NG council shall have no execu-
tive, adm nistrative or appointive duties except as otherwi se provided
by | aw.
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4. The public health AND HEALTH PLANNI NG council shall have power by
the affirmative vote of a majority of its nmenbers to establish, and from
time to tinme, anend and repeal sanitary regul ations, to be known as the
sanitary code of the state of New York, subject to approval by the
conmi ssi oner .

(a) deal with any matters affecting the security of life or health or
the preservation and i nprovenent of public health in the state of New
York, and wth any natters as to which the jurisdiction is conferred
upon the public health AND HEALTH PLANNI NG counci |

(m require that application be made for a pernit to operate a farm or
food processing |abor canp as defined in the sanitary code; authorize
appropriate officers or agencies to issue such a pernmt when the appli-
cant is in conpliance with the established regul ations; prescribe stand-
ards for living quarters at farm and food processing |abor canps,
including provisions for sanitary conditions; light, air, and safety;
protection fromfire hazards; mai ntenance; and such other matters as my
be appropriate for security of |life or health, provided however, that
the provisions of +the sanitary code established pursuant to the
provi si ons hereof shall apply to all farm and food processing |abor
canps intended to house m grant workers and which are occupied by five
or nore persons. In the preparation of such regulations, the public
heal th AND HEALTH PLANNI NG COUNCI L may request and shall receive techni-
cal assistance from the board of standards and appeals of the state
departnment of | abor and the state building code comm ssion. Such regu-
lation shall be enforced in the sane manner as are other provisions of
the sanitary code;

S 52. Section 226 of the public health law is anmended to read as
fol | ows:

S 226. Sanitary code; filing and publication. 1. Every regul ation
adopted by the public health AND HEALTH PLANNI NG council shall state the
date on which it takes effect, and a copy thereof, duly signed by the
secretary of the public health AND HEALTH PLANNI NG council, shall be
filed as a public record in the departnment and in the office of the
secretary of state.

2. A copy of every regulation adopted by the public health AND HEALTH
PLANNI NG counci| shall be sent by the comm ssioner to each health offi-
cer within the state, and shall be published in such manner as the
public health AND HEALTH PLANNI NG council nmay fromtine to tine deter-
m ne.

S 53. Subdivisions 1 and 2 of section 228 of the public health law, as
anended by chapter 626 of the |aws of 1971, are anmended to read as
fol | ows:

1. The provisions of the sanitary code, unless otherw se stated by the
public health AND HEALTH PLANNI NG council, shall apply to and be effec-

tive in all portions of the state and shall supersede all |ocal ordi-
nances heretofore or hereafter enacted inconsistent therewth.
2. Each county, city, towmm or village, in the nanner hereinafter

prescri bed, mnmay enact sanitary regulations not inconsistent with the
sanitary code established by the public health AND HEALTH PLANNI NG coun-
cil.

S 54. Section 238 of the public health law is anended by adding a new
subdivision 17 to read as foll ows:

17. "PUBLIC HEALTH COUNCIL" SHALL MEAN THE PUBLI C HEALTH AND HEALTH
PLANNI NG COUNCI L.
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S 55. Subdivision 3 of section 243 of the public health |aw, as added
by chapter 757 of the laws of 1992, and such section as renunbered by
chapter 443 of the laws of 1993, is amended to read as foll ows:

3. Meetings. a. The mnority health council shall neet as frequently
as its business nay require, and at |east twice in each year.

b. The governor shall designate one of the nenbers of the public
heal th AND HEALTH PLANNI NG council as its chair.

S b56. Subdi vision 6 of section 2801 of the public health | aw, as
added by chapter 795 of the laws of 1965, and as renunbered by chapter
653 of the |aws of 1975, is anended to read as foll ows:

6. "Council" [neans the state hospital review and planning council]
AND "PUBLI C HEALTH COUNCI L" MEAN THE PUBLI C HEALTH AND HEALTH PLANNI NG
COUNCI L.

S b57. Section 2801-a of the public health I aw, as anended by chapter
667 of the laws of 1997, subdivision 2-a as added by chapter 588 of the
laws of 1998, paragraph (c) of subdivision 4 as anended by chapter 538
of the laws of 1998, subdivision 15 as added by chapter 315 of the |aws
of 2007, and subdivision 16 as added by section 86 of part C of chapter
58 of the laws of 2009, is amended to read as foll ows:

S 2801-a. Establishnent or incorporation of hospitals. 1. No hospi-
tal, as defined in this article, shall be established except with the
witten approval of the public health AND HEALTH PLANNI NG council. No
certificate of incorporation of a business nmenbership or not-for-profit
corporation shall hereafter be filed which includes anong its corporate
purposes or powers the establishnment or operation of any hospital, as
defined in this article, or the solicitation of «contributions for any
such purpose, or two or nore of such purposes, except with the witten
approval of the public health AND HEALTH PLANNING council, and when
ot herwi se required by law of a justice of the suprene court, endorsed on
or annexed to the certificate of incorporation. No articles of organiza-
tion of alimted liability conpany established pursuant to the New York

limted liability conpany l|law which includes anong its powers or
pur poses the establishnent or operation of any hospital as defined in
this article, shall be filed with the departnment of state except upon

t he approval of the public health AND HEALTH PLANNI NG counci |

2. Wth respect to the incorporation or establishnent of any hospital,
as defined in this article, the public health AND HEALTH PLANNI NG coun-
cil shall give witten approval after all of the follow ng requirenents
have been nmet. An application for approval of the proposed certificate
of incorporation, articles of organization or establishment shall be
filed with the public health AND HEALTH PLANNI NG council together wth
such other fornms and information as shall be prescribed by, or accepta-
ble to, the public health AND HEALTH PLANNI NG council. Thereafter, the
public health AND HEALTH PLANNI NG council shall forward a copy of the
proposed certificate or application for establishnent, and acconpanying
docunments, to [the state hospital review and pl anning council and] the
heal th systenms agency, |F ANY, having geographical jurisdiction of the
area where the proposed institution is to be |ocated. The public health
AND HEALTH PLANNI NG counci| shall act upon such application after [the
state council and] the health systenms agency [have] HAS had a reasonabl e
time to submt their recomendations. At the tine nmenbers of the public
heal th AND HEALTH PLANNI NG council are notified that an application is
schedul ed for consideration, the applicant and the health systens agency
shall be so notified in witing. The public health AND HEALTH PLANN NG
council shall afford the applicant an opportunity to present information
i n person concerning the application to a conmttee designated by the
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council. The public health AND HEALTH PLANNI NG council shall not take
any action contrary to the advice of [either the state council or] the
health systens agency wuntil it affords to [either] THE HEALTH SYSTEMS
AGENCY an opportunity to request a public hearing and, if so requested,
a public hearing shall be held. If the public health AND HEALTH PLANNI NG
council proposes to disapprove the application it shall afford the
appl i cant an opportunity to request a public hearing. The public health
AND HEALTH PLANNI NG counci| nmay hold a public hearing on the application
on its own notion. Any public hearing held pursuant to this subdivision
may be conducted by the public health AND HEALTH PLANNI NG council, or by
any individual designated by the public health AND HEALTH PLANNI NG coun-
cil. Beginning on January first, nineteen hundred ninety-four, and each
year thereafter, a conplete application received between January first
and June thirtieth of each year shall be reviewed by the appropriate
health systens agency and the departnent and presented to the [state
hospital review and] PUBLI C HEALTH AND HEALTH pl anni ng council for its
consideration prior to June thirtieth of the following year and a
conpl ete application received between July first and Decenber thirty-
first of each year shall be reviewed by the appropriate health systens
agency and the departnent presented to the [state hospital review and]
PUBLIC HEALTH AND HEALTH planning council for consideration prior to
Decenber thirty-first of the foll owi ng year.

2-a. (a) Notw thstanding any provision of law to the contrary, the
commi ssioner is authorized to approve a certificate of incorporation or
articles of organization for establishnent of a hospital, provided that:
(i) the certificate of incorporation or articles of organization
reflects solely a change in the form of the business organi zati on of an
exi sting entity which had been approved by the public health AND HEALTH
PLANNI NG counci| OR I TS PREDECESSOR; and (ii) every incorporator, stock-
hol der, nenber, director and sponsor of the new entity shall have been
an owner, partner, incorporator, stockholder, nenber, director or spon-
sor of the existing entity; and (iii) the distribution of ownership,
interests and voting rights in the new entity shall be the sane as in
the existing entity; and (iv) there shall be no change in the operator
of a hospital other than the formof its business organization, as a
result of the approval of such certificate of incorporation or articles
of organi zation. Any approval by the public health AND HEALTH PLANN NG
council of a person as an owner, incorporator, stockhol der, nenber,
director or sponsor in the existing entity shall be deemed to be
approval for the sane degree of participation in the newentity. If the
proposal is acceptable to the comm ssioner an anended operating certif-
Icate shall be issued. In the event the conm ssioner determ nes that the
proposed transfer is not approvable the application shall be referred to
the public health AND HEALTH PLANNI NG council for its review and action.
If the public health AND HEALTH PLANNI NG counci| proposes to di sapprove
the application, it shall afford the applicant an opportunity to request
a public hearing and, if so requested, a public hearing shall be held.
Any public hearing held pursuant to this subdivision my be conducted by
the public health AND HEALTH PLANNI NG council, or by any individua
desi gnated by the public health AND HEALTH PLANNI NG counci |

3. The public health AND HEALTH PLANNI NG council| shall not approve a
certificate of incorporation, articles of organization or application
for establishnment unless it is satisfied, insofar as applicable, as to
(a) the public need for the existence of the institution at the tine and
place and under the circunstances proposed, provided, however, that in
the case of an institution proposed to be established or operated by an
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organi zation defined in subdivision one of section one hundred seventy-
two-a of the executive law, the needs of the nenbers of +the religious
denom nation concerned, for care or treatnment in accordance with their
religious or ethical convictions, shall be deened to be public need; (b)
the character, conpetence, and standing in the comunity, of the
proposed i ncorporators, directors, sponsors, stockholders, nenbers or
operators; with respect to any proposed incorporator, director, sponsor,
st ockhol der, nenber or operator who is already or within the past ten
years has been an incorporator, director, sponsor, nenber, principa
st ockhol der, principal nenber, or operator of any hospital, private
proprietary hone for adults, residence for adults, or non-profit hone
for the aged or blind which has been issued an operating certificate by
the state departnment of social services, or a halfway house, hostel or
other residential facility or institution for the care, custody or
treatment of the nentally disabled which is subject to approval by the
departnment of nental hygiene, no approval shall be granted unless the
public health AND HEALTH PLANNI NG counci |, having afforded an adequate
opportunity to nmenbers of health systens agencies, |F ANY, having
geographical jurisdiction of the area where the institution is to be
| ocated to be heard, shall affirmatively find by substantial evidence as
to each such incorporator, director, sponsor, principal stockhol der or
operator that a substantially consistent high |level of care is being or
was being rendered in each such hospital, hone, residence, halfway
house, hostel, or other residential facility or institution wth which
such person is or was affiliated; for the purposes of this paragraph,
the public health AND HEALTH PLANNI NG council shall adopt rules and
regul ati ons, subject to the approval of the comm ssioner, to establish
the criteria to be used to determ ne whether a substantially consistent
high level of care has been rendered, provided, however, that there
shall not be a finding that a substantially consistent high |evel of
care has been rendered where there have been violations of the state
hospital code, or other applicable rules and regulations, that (i)
threatened to directly affect the health, safety or welfare of any
patient or resident, and (ii) were recurrent or were not pronptly
corrected; (c) the financial resources of the proposed institution and
its sources of future revenues; and (d) such other matters as it shal
deem perti nent.

3-a. Notw thstandi ng any ot her provisions of this chapter, the public
health council is hereby enpowered to approve the establishnent, for
denonstration purposes, of not nore than one existing hospital within
t he geographical jurisdiction of each health systens agency established
under the provisions of subdivision (c) of section twenty-nine hundred
four of this chapter. The purposes of such hospitals shall be to offer
and provide nursing hone services, board and | odging to persons requir-
ing such services within one hospital. The public health council my
approve the establishnment of such hospitals wthout regard to the
requi renent of public need as set forth in subdivision three of this
secti on.

4. (a) Any change in the person who is the operator of a hospital
shall be approved by the public health AND HEALTH PLANNI NG council in
accordance wth the provisions of subdivisions two and three of this
section. Notwi thstanding any inconsistent provision of this paragraph,
any change by a natural person who is the operator of a hospital seeking
to transfer part of his or her interest in such hospital to another
person or persons so as to create a partnership shall be approved in
accordance with the provisions of paragraph (b) of this subdivision.
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(b) (i) Any transfer, assignment or other disposition of ten percent
or nore of an interest or voting rights in a partnership or Ilimted
liability conpany, which is the operator of a hospital to a new partner
or nenber, shall be approved by the public health AND HEALTH PLANN NG
council, in accordance with the provisions of subdivisions two and three
of this section, except that: (A) any such change shall be subject to
t he approval by the public health AND HEALTH PLANNI NG council in accord-
ance wth paragraph (b) of subdivision three of this section only wth
respect to the new partner or nenber, and any renmining partners or
menbers who have not been previously approved for that facility in
accordance with such paragraph, and (B) such change shall not be subject
to paragraph (a) of subdivision three of this section.

(1i) Wth respect to a transfer, assignment or disposition involving
| ess than ten percent of an interest or voting rights in such partner-
ship or |limted liability conpany to a new partner or nenber, no prior
approval of the public health AND HEALTH PLANNING council shall be
required. However, no such transaction shall be effective unless at
| east ninety days prior to the intended effective date thereof, the
partnership or limted liability conpany fully conpletes and files with
the public health AND HEALTH PLANNI NG council notice on a form to be
devel oped by the public health AND HEALTH PLANNI NG council, which shal
di scl ose such information as nay reasonably be necessary for the public
health AND HEALTH PLANNI NG council to determ ne whether it should bar
the transaction for any of the reasons set forth initem (A, (B), (O
or (D) below Wthin ninety days from the date of receipt of such
notice, the public health AND HEALTH PLANNI NG council may bar any trans-
action under this subparagraph: (A) if the equity position of the part-
nership or Ilimted liability conpany, determ ned in accordance with
general |y accepted accounting principles, would be reduced as a result
of the transfer, assignnent or disposition; (B) if the transaction would
result in the ownership of a partnership or nenbership interest by any
per sons who have been convicted of a felony described in subdivision
five of section twenty-eight hundred six of this article; (C if there
are reasonabl e grounds to believe that the proposed transaction does not
satisfy the character and conpetence criteria set forth in subdivision
three of this section; or (D) if the transaction, together with al
transactions under this subparagraph for the partnership, or successor,
during any five year period would, in the aggregate, involve twenty-five
percent or nore of the interest in the partnership. The public health
AND HEALTH PLANNI NG counci| shall state specific reasons for barring any
transaction under this subparagraph and shall so notify each party to
t he proposed transacti on.

(ii1) Wth respect to a transfer, assignnment or disposition of an
interest or voting rights in such partnership or limted liability
conmpany to any remaining partner or nenber, which transaction involves
the withdrawal of the transferor fromthe partnership or limted |liabil-
ity conmpany, no prior approval of the public health AND HEALTH PLANN NG
council shall be required. However, no such transaction shall be effec-
tive unless at |east ninety days prior to the intended effective date
thereof, the partnership or limted liability conpany fully conpletes
and files with the public health AND HEALTH PLANNI NG council notice on a
form to be devel oped by the public health AND HEALTH PLANNI NG counci l
whi ch shal |l disclose such information as nay reasonably be necessary for
the public health AND HEALTH PLANNI NG council to determ ne whether it
shoul d bar the transaction for the reason set forth below. Wthin nine-
ty days fromthe date of receipt of such notice, the public health AND
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HEALTH PLANNI NG council may bar any transacti on under this subparagraph
if the equity position of the partnership or limted liability conpany,
determined in accordance with generally accepted accounting principles,
woul d be reduced as a result of the transfer, assignnent or disposition.
The public health AND HEALTH PLANNI NG council shall state specific
reasons for barring any transaction under this subparagraph and shall so
notify each party to the proposed transacti on.

(c) Any transfer, assignnment or other disposition of ten percent or
nore of the stock or voting rights thereunder of a corporation which is
the operator of a hospital or which is a nenber of a Ilimted liability
conmpany which is the operator of a hospital to a new stockhol der, or any
transfer, assignnent or other disposition of the stock or voting rights
t hereunder of such a corporation which results in the ownership or
control of nore than ten percent of the stock or voting rights there-
under of such corporation by any person not previously approved by the
public health AND HEALTH PLANNI NG council, OR I TS PREDECESSOR, for that
corporation shall be subject to approval by the public health AND HEALTH
PLANNI NG counci |, in accordance with the provisions of subdivisions two
and three of this section and rules and regul ati ons pursuant thereto;
except that: any such transaction shall be subject to the approval by
the public health AND HEALTH PLANNI NG council in accordance with para-
graph (b) of subdivision three of this section only with respect to a
new st ockhol der or a new principal stockhol der; and shall not be subject
to paragraph (a) of subdivision three of this section. In the absence of
such approval, the operating certificate of such hospital shall be
subj ect to revocation or suspension. No prior approval of the public
health AND HEALTH PLANNI NG council shall be required with respect to a
transfer, assignment or disposition of ten percent or nore of the stock
or voting rights thereunder of a corporation which is the operator of a
hospital or which is a nenber of alimted liability conpany which is
the owner of a hospital to any person previously approved by the public
heal th AND HEALTH PLANNI NG counci |, OR I TS PREDECESSCOR, for that corpo-
rati on. However, no such transaction shall be effective unless at |east
ninety days prior to the intended effective date thereof, the stockhol d-
er conpletes and files with the public health AND HEALTH PLANNI NG coun-
cil notice on fornms to be devel oped by the public health AND HEALTH
PLANNI NG counci |, which shall disclose such information as my reason-
ably be necessary for the public health AND HEALTH PLANNI NG council to
determ ne whether it should bar the transaction. Such transaction wll
be final as of the intended effective date unless, prior thereto, the
public health AND HEALTH PLANNI NG counci| shall state specific reasons
for barring such transactions under this paragraph and shall notify each
party to the proposed transaction. Nothing in this paragraph shall be
construed as pernitting a person not previously approved by the public
health AND HEALTH PLANNI NG council for that corporation to becone the
owner of ten percent or nore of the stock of a corporation which is the
operator of a hospital or which is a nenber of alimted liability
conmpany which is the owner of a hospital wthout first obtaining the
approval of the public health AND HEALTH PLANNI NG counci |

(d) No hospital shall be approved for establishnent which would be
operated by a limted partnership, or by a partnership any of the
menbers of which are not natural persons.

(e) No hospital shall be approved for establishnent which would be
operated by a corporation any of the stock of which is owned by another
corporation or a Ilimted Iliability conpany if any of its corporate
menbers' stock is owned by another corporation.
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(f) No corporation shall be a menber of a limted liability conpany
authorized to operate a hospital unless its proposed incorporators,
directors, stockholders or principal stockholders shall have been

approved in accordance with the provisions of subdivision three of this
section applicable to the approval of the proposed incorporators, direc-
tors or stockholders of any other corporation requiring approval for
est abl i shnent .

(g) A natural person appointed as trustee of an express testanmentary
trust, created by a deceased sole proprietor, partner or shareholder in
the operation of a hospital for the benefit of a person of Iless than
twenty-five years of age, may, as the trustee, apply pursuant to subdi -
vision two of this section for approval to operate or participate in the
operation of a facility or interest therein which is included in the
corpus of such trust until such tine as all beneficiaries attain the age
of twenty-five, unless the trust instrunent provides for earlier term -

nation, or such beneficiaries receive establishnent approval in their
own right, or wuntil a transfer of the trust corpus is approved by the
public health AND HEALTH PLANNING council, in accordance wth this

subdi vision and subdivisions two and three of this section, whichever
first occurs. The public health AND HEALTH PLANNI NG council shall not
approve any such application unless it is satisfied as to:

(i) the character, conpetence and standing in the conmunity of each
proposed trustee operator pursuant to the provisions of paragraph (b) of
subdi vision three of this section; and

(ii) the ability of the trustee under the ternms of the trust instru-
nment to operate or participate in the operation of the hospital in a
manner consistent with this chapter and regul ati ons pronul gated pursuant
t her et o.

(h) A natural person appointed conservator pursuant to article eight-
y-one of the nental hygiene |aw, or a natural person appointed commttee
of the property of an inconpetent pursuant to article eighty-one of the
nmental hygiene |aw or a sole proprietor, partner or shareholder of a
hospital, nmay apply pursuant to subdivision two of this section for
approval to operate a hospital owned by the conservatee or inconpetent
for a period not exceeding two years or until a transfer of the hospital
is approved by the public health AND HEALTH PLANNI NG council in accord-
ance wth subdivisions two and three of this section, whichever occurs
first. The public health AND HEALTH PLANNI NG council shall not approve
any such application unless it is satisfied as to:

(i) the character, conpetence and standing in the community of the
proposed conservator operator or conmittee operator pursuant to the
provi si ons of paragraph (b) of subdivision three of this section; and

(ii) the ability of the conservator or conmittee under the terns of
the court order to operate the hospital in a manner consistent with this
chapter and regul ati ons pronul gated pursuant thereto.

5. Except as otherw se hereinafter provided, no county, city, town,
village or other governnmental subdivision shall establish or create any
agency concerned with the establishnent of any hospital as defined in
this article without securing the witten approval of the public health
AND HEALTH PLANNING council in accordance with the requirenents and
procedures of subdivisions two and three of this section with respect to
certificates of incorporation, articles of organization and establish-
ment, except that the requirenents relating to the proposed incorpora-
tors, directors and sponsors shall not apply. The preceding shall not
apply to the establishment of state hospitals by the state of New York
or to the establishnment of nunicipal hospitals by the city of New York.
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6. No corporation having power to solicit contributions for charitable
pur poses shall be deenmed to have authority to solicit contributions for
any purpose for which the approval of the public health AND HEALTH PLAN-

NING council is required, wunless the certificate of incorporation
specifically nmkes provision therefor, and the witten approval of the
public health AND HEALTH PLANNING council, OR |ITS PREDECESSOR is

endorsed on or annexed to such certificate.

7. \Wiere such approval has not been obtained the public health AND
HEALTH PLANNI NG council may institute and mamintain an action in the
suprenme court through the attorney general to procure a judgnment
di ssol ving and vacating or annulling the certificate of incorporation of

(a) any such corporation, or

(b) any corporation hereafter incorporated, the nanme, purposes,
objects or the activities of which in any manner may |lead to the belief
that the corporation possesses or nmay exercise any of such purposes.

8. No corporation heretofore fornmed, having anong its powers the power
to solicit contributions for charitable purposes, nay solicit or contin-
ue to solicit contributions for a purpose for which the approval of the
public health AND HEALTH PLANNI NG council is required without the wit-
ten approval of the public health AND HEALTH PLANNI NG council, except:
(A) a corporation which, prior to June first, nineteen hundred seventy,
had recei ved the approval of the state board of social welfare of a
certificate of incorporation containing such power; OR (B) A CORPO
RATI ON, WHI CH PRI OR TO DECEMBER FI RST, TWD THOUSAND TEN, HAD RECEI VED
THE APPROVAL OF THE PUBLI C HEALTH COUNCI L OF A CERTI FI CATE OF | NCORPO-
RATI ON CONTAI NI NG SUCH PONER. | f such approval is not obtained and the
corporation continues to solicit or to receive contributions for such
pur pose or advertises that it has obtained such approval, the public
health AND HEALTH PLANNI NG council may institute and maintain an action
in the supreme court through the attorney general to procure a |judgnent
di ssol ving and vacating or annulling the certificate of incorporation of
any such corporation.

9. Only a natural person, a partnership or limted liability conpany
may hereafter undertake to engage in the business of operating or
conducting a hospital, as defined in this article, for profit, except
that: (a) a person, partnership or corporation which owed and was oper -
ating a hospital on April fourth, nineteen hundred fifty-six, nay
continue to own and operate such hospital; (b) a business corporation
may, wWith the approval of the public health council, and in accordance
with the provisions of subdivisions two and three of this section,
undertake to engage in the business of operating or conducting a hospi-
tal, as defined in this article for profit, provided that such corpo-
rati on shall not discrimnate because of race, color, <creed, nationa
origin or sponsor in adm ssion or retention of patients; (c) a business
corporation owning and operating a nursing hone on My twenty-second,
ni net een hundred sixty-nine, in accordance with applicable provisions of
law, may continue to own and operate such nursing home; (d) a person
who, or a partnership which, is operating a private proprietary nursing
honme in accordance wth applicable provisions of law may, with the
approval of the public health AND HEALTH PLANNING council, and in
accordance wth the provisions of subdivision three of this section and
any rules and regul ations thereunder form a business corporation to
engage in the business of operating or conducting such nursing hone,
provi ded, however, that such corporation shall not discrimnate because
of race, <color, creed, national origin or sponsor in adm ssion or
retention of patients; (e) a business corporation operating a nursing
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honme, which corporation was formed with the approval of the state board
of social welfare, may continue to own and operate such nursing hone.

10. (a) The public health AND HEALTH PLANNI NG council, by a majority
vote of its nmenbers, shall adopt and amend rules and regulations, to
effectuate the provisions and purposes of this section, and to provide

for the revocation, limtation or annul nent of approvals of establish-
ment .
(b) (i) No approval of establishment shall be revoked, linmted or

annul l ed without first offering the person who received such approval
the opportunity of requesting a public hearing. (ii) The conm ssioner,
at the request of the public health AND HEALTH PLANNI NG council, shal
fix atinme and place for any such hearing requested. (iii) Notice of the
time and place of the hearing shall be served in person or nailed by
regi stered nail to the person who has received establishnment approval at
| east twenty-one days before the date fixed for the hearing. (iv) Such
person shall file with the departnent, not |ess than eight days prior to
the hearing, a witten answer. (v) Al orders or determ nations here-
under shall be subject to review as provided in article seventy-eight of
the civil practice law and rules. Application for such review nust be
made w thin sixty days after service in person or by registered mail of
a copy of such order or determni nation.

11. Any person filing a proposed certificate of incorporation, arti-
cles of organization or an application for establishnment of a residen-
tial health care facility for approval of the public health AND HEALTH
PLANNI NG council shall file with the comm ssioner such informtion on
the ownership of the property interests in such facility as shall be
prescri bed by regul ation, including the follow ng:

(a) The name and address and a description of the interest held by
each of the foll ow ng persons:

(i) any person, who directly or indirectly, beneficially owns any
interest in the land on which the facility is |ocated;

(ii) any person who, directly or indirectly, beneficially owns any
interest in the building in which the facility is |ocated;

(ii1) any person who, directly or indirectly, beneficially owns any
interest in any nortgage, note, deed of trust or other obligation
secured in whole or in part by the land on which or building in which
the facility is |l ocated; and

(iv) any person who, directly or indirectly, has any interest as
| essor or lessee in any | ease or sub-lease of the land on which or the
building in which the facility is |ocated.

(b) [If any person named in response to paragraph (a) of this subdivi-
sion is a partnership or limted liability conpany, then the nane and
address of each partner or nenber.

(c) If any person named in response to paragraph (a) of this subdivi-
sion is a corporation, other than a corporati on whose shares are traded
on a national securities exchange or are regularly quoted in an over-
t he-counter market or which is a comercial bank, savings bank or
savi ngs and | oan associ ation, then the nane and address of each officer,
director, stockholder and, if known, each principal stockhol der and
controlling person of such corporation.

(d) If any corporation naned in response to paragraph (a) of this
subdivision is a corporation whose shares are traded on a national secu-
rities exchange or are regularly quoted in an over-the-counter market or
which is a comercial bank, savings bank or savings and | oan associ -
ation, then the nane and address of the principal executive officers and
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each director and, if known, each principal stockholder of such corpo-
ration.

12. The following definitions shall be applicable to this section:

(a) "Controlling person" of any corporation, partnership, limted
liability conmpany or other entity nmeans any person who by reason of a
direct or indirect ownership interest (whether of record or beneficial)
has the ability, acting either alone or in concert wth others wth
ownership or menbership interests, to direct or cause the direction of
t he managenent or policies of said corporation, partnership, Ilimted
liability conpany or other entity. Neither the commi ssioner nor any
enpl oyee of the departnment nor any nenber of a |local |egislative body of
a county or nunicipality, nor any county or nunicipal official except
when acting as the adm nistrator of a residential health care facility,

shall, by reason of his or her official position, be deened a control-
ling person of any corporation, partnership, limted liability conmpany
or other entity, nor shall any person who serves as an officer, admnis-
trator or other enployee of any corporation, partnership, Ilimted

liability conpany or other entity or as a nenber of a board of directors
or trustees of any corporation be deenmed to be a controlling person of

such corporation, partnership, limted liability conpany or other entity
as a result of such position or his or her official actions in such
position.

(b) "Principal stockholder”™ of a corporation means any person who
beneficially owns, holds or has the power to vote, ten percent or nore
of any class of securities issued by said corporation.

(c) "Principal nmenber"” of alimted liability conpany nmeans any person
who beneficially owns, holds or has the power to vote, ten percent or
nore interest determ ned by such nenber's share in the current profits
of the limted liability conpany.

13. Any person who operates a hospital without the witten approval of
the public health AND HEALTH PLANNI NG council shall be liable to the
people of the state for a civil penalty not to exceed ten thousand
dol l ars for every such violation.

14. (a) The public health AND HEALTH PLANNI NG counci| may approve the
establishment of not-for-profit rural health networks as defined in
article twenty-nine-A of this chapter, pursuant to the provisions of
subdi visions two and three of this section, except that the public
health AND HEALTH PLANNI NG council shall not consider the public need
for and financial resources and sources of future revenues of such
networks which do not seek approval to operate a hospital. In addition
to character and conpetence, the public health AND HEALTH PLANNI NG coun-
cil may take into consideration avail able network plans.

(b) The board of directors or trustees of a not-for-profit rura
health network shall be conprised of a representative or representatives
of participating providers and nenbers of the general public residing in
the area served by such network.

15. (a) Diagnostic or treatnent centers established exclusively to
provi de end stage renal disease services may be operated by corporations
fornmed under the | aws of New York whose stockholders or nenbers, as
appl i cable, are not natural persons if such corporations and their prin-
ci pal stockhol ders and nenbers, as applicable, and controlling persons
conply with all applicable requirenents of this section and denonstrate,
to the satisfaction of the public health AND HEALTH PLANNI NG council
sufficient experience and expertise in delivering high quality end stage
renal disease care. For purposes of this subdivision, the public health
AND HEALTH PLANNI NG counci| shall adopt and anmend rul es and regul ati ons,
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not wi t hst andi ng any i nconsi stent provision of this section, to address
any nmatter it deens pertinent to the establishnent and operation of
di agnostic or treatnment centers pursuant to this subdivision; provided
that such rules and regulations shall include, but not be limted to
provi sions governing or relating to: (i) any direct or indirect changes
or transfers of ownership interests or voting rights in such corpo-
rations or their stockhol ders or nenbers, as applicable, and provide for
public health council approval of any change in controlling interests,
princi pal stockhol ders, controlling persons, parent conmpany oOr Sponsors;
(ii) oversight of the operator and its stockholders or nenbers, as
appl i cabl e, including | ocal governance of the diagnostic or treatnent
centers; and (iii) relating to the character and conpetence and quali -
fications of, and changes relating to, the directors and officers of the
operator and its principal stockholders, controlling persons, parent
conpany Or Sponsors.

(b) The followi ng provisions of this section shall not apply to diag-
nostic or treatnment centers operated pursuant to this subdivision: (1)
paragraph (b) of subdivision three of this section, relating to stock-
hol ders and nenbers; (ii) paragraph (c) of subdivision four of this
section, relating to the disposition of stock or voting rights; and
(ii1) paragraph (e) of subdivision four of this section, relating to the
owner shi p of stock or nenbership.

16. (a) The conmmi ssioner shall charge to applicants for the establish-
ment of hospitals the follow ng application fee:

(i) For general hospitals: $3, 000
(i1) For nursing hones: $3, 000
(ii1) For safety net diagnostic and treatnent centers

as defined in paragraph (c) of this subdivision: $1,000
(iv) For all other diagnostic and treatnment centers: $2, 000

(b) An applicant for both establishnment and construction of a hospital
shall not be subject to this subdivision and shall be subject to fees
and charges as set forth in section twenty-eight hundred two of this
article.

(c) The comm ssioner may designate a diagnostic and treatnent center
or proposed diagnostic and treatnment center as a "safety net diagnostic
and treatnment center" if it is operated or proposes to be operated by a
not-for-profit corporation or local health departnent; participates or
intends to participate in the nmedical assistance program denonstrates
or projects that a significant percentage of its visits, as determ ned
by the conm ssioner, were by uninsured individuals; and principally
provi des primary care services as defined by the conm ssioner.

(d) The fees and charges paid by an applicant pursuant to this subdi-
vision for any application for establishment of a hospital approved in
accordance wth this section shall be deened al |l owabl e capital costs in
the determ nation of reinbursenent rates established pursuant to this
article. The cost of such fees and charges shall not be subject to
rei mbursenent ceiling or other penalties used by the conmm ssioner for
the purpose of establishing reinbursenent rates pursuant to this arti-
cle. All fees pursuant to this section shall be payable to the depart-
ment of health for deposit into the special revenue funds - other,
m scel | aneous speci al revenue fund - 339, certificate of need account.

S 58. Subdivisions 1, 2, 2-b, 3-a and 3-c of section 2802 of the
public health |aw, subdivision 1 as amended by chapter 470 of the | aws
of 1976, subdivision 2 as anended by chapter 609 of the laws of 1982,
subdi vi sion 2-b as added by chapter 731 of the |aws of 1993, subdi vision
3-a as added by chapter 376 of the laws of 1992 and subdi vision 3-c as
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added by chapter 97 of the | aws of 1993, are anmended and a new subdivi -
sion 1-a is added to read as foll ows:

1. An application for such construction shall be filed with the
departnment, together with such other forns and information as shall be
prescri bed by, or acceptable to, the departnent. Thereafter the depart-
ment shall forward a copy of the application and acconpanyi ng docunents
to the [state hospital review and] PUBLI C HEALTH AND HEALTH pl anni ng
council and the health systens agency, |F ANY, having geographica
jurisdiction of the area where the hospital is |ocated.

1-A. THE FOLLOWNG TYPES OF CONSTRUCTION PRQIECTS BY A HOSPI TAL
POSSESSI NG A VALID OPERATING CERTIFICATE SHALL NOT REQUI RE PRIOR
APPROVAL PURSUANT TO THI S SECTI ON

(A) CORRECTI ON OF CI TED DEFI Cl ENCI ES, PROVI DED THAT:

(1) THE CONSTRUCTION IS LIMTED TO THE CORRECTI ON OF THE DEFI Cl ENCI ES
AND |'S AUTHORI ZED BY A PLAN OF CORRECTI ON APPROVED BY THE DEPARTMENT;

(1'l) A WRITTEN NOTI CE HAS BEEN SUBM TTED TO THE DEPARTMENT TOGETHER
W TH, WHERE APPROPRI ATE, A WRI TTEN ARCHI TECT AND/ OR ENA NEERI NG CERTI F-
| CATI ON THAT THE PRQIECT MEETS THE APPLI CABLE STATUTES, CODES AND REGUJ
LATI ONS SPECI FI ED | N THE CERTI FI CATI ON STATEMENT; AND

(I'r1)y THE HOSPITAL SHALL | MPLEMENT A PLAN TO PROTECT PATI ENT SAFETY
DURI NG CONSTRUCTI ON;  AND

(B) OTHER PRQIECTS AS SPECI FI ED | N REGULATI ONS ADOPTED BY THE COUNCI L
AND APPROVED BY THE COWM SSI ONER

2. The comm ssioner shall not act upon an application for construction
of a hospital wuntil the [state hospital review and] PUBLI C HEALTH AND
HEALTH pl anni ng council and the health systens agency have had a reason-
able tinme to submit their recomrendations, and unless (a) the applicant
has obtai ned all approvals and consents required by law for its incorpo-
ration or establishment (including the approval of the public health AND
HEALTH PLANNI NG council pursuant to the provisions of this article)
provi ded, however, that the commi ssioner may act upon an application for
construction by an applicant possessing a valid operating certificate
when the application qualifies for review w thout the reconmendati on of
the council pursuant to regul ati ons adopted by the council and approved
by the conm ssioner; and (b) the commi ssioner is satisfied as to the
public need for the construction, at the time and place and under the
ci rcunst ances proposed, provided however that, in the case of an appli-
cation by a hospital established or operated by an organi zati on defined
in subdivision one of section [four hundred ei ghty-two-a] FOUR HUNDRED
El GHTY- TWO- B of the social services |aw, the needs of the nenbers of the
religious denom nati on concerned, for care or treatnment in accordance
with their religious or ethical convictions, shall be deened to be
publ i c need.

2-b. Beginning on January first, nineteen hundred ninety-four, and
each vyear thereafter, a conplete application received between January
first and June thirtieth of each year shall be reviewed by the appropri-
ate health systens agency and the departnent and presented to the [state
hospital review and] PUBLI C HEALTH AND HEALTH pl anni ng council for its
consideration prior to June thirtieth of the followng year and a
conpl ete application received between July first and Decenber thirty-
first of each year shall be reviewed by the appropriate health systens
agency and the departnent and presented to the [state hospital review
and] PUBLIC HEALTH AND HEALTH pl anni ng counci| for consideration prior
to Decenber thirty-first of the follow ng year.

3-a. Review of applications from hospitals in epidemc areas and
hospitals serving state correctional facilities to renovate or provide
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for capital inprovenent for the purpose of <controlling the spread of
tuberculosis infection may be approved by the conm ssioner, who to the
extent practicable may, but shall not be required to, consider the
recommendations of the health systens agency and the [state hospital
revi ew and] PUBLI C HEALTH AND HEALTH pl anni ng council for applications

for which he grants approval. In such cases the comm ssioner shall take
further neasures necessary to expedite departnental reviews for such
approval .

3-c. An application shall state the proposed site or |ocation of the
proposed construction. Wiere the applicant changes the site or |ocation
after approval of the application, the conm ssioner may, subject to
regul ati ons under this article, approve the change upon a finding that
the change is in the best interest of the service area. In naking such
determnmination, the conmm ssioner may seek a review of the proposed change
by the [state hospital review and] PUBLIC HEALTH AND HEALTH planning
council and the health systens agency havi ng geographi cal jurisdiction.

S 59. Paragraph (a) of subdivision 2 of section 2802-a of the public
health | aw, as added by section 87 of part B of chapter 58 of the |aws
of 2005, is anended to read as foll ows:

(a) The comm ssioner shall act upon such applications in a nmanner
consistent with section twenty-eight hundred two of this article
provided that the conm ssioner nay not waive review and recomrendati on
by the [state hospital review and] PUBLIC HEALTH AND HEALTH planning
council. In the [state hospital review and] PUBLI C HEALTH AND HEALTH
pl anning council's evaluation of applications and the conm ssioner
acting upon such applications, priority shall be given to applicants who
have a nenorandum of understandi ng or other cooperative agreenment with
one or nore skilled nursing facilities located within their service
area. Further, in the [state hospital review and] PUBLI C HEALTH AND
HEALTH pl anni ng council evaluating applications and the comm ssioner
acting upon such applications, consideration shall also be given to the
geographic distribution of applicants throughout the state, so that
applications nay be approved fromthe various geographic regions of the
state.

S 60. Subdivisions (a), (b), (e), (f) and (k) of section 2904 of the
public health | aw are REPEALED and subdi visions (g) and (h), as anended
by chapter 470 of the |aws of 1976, are anmended to read as foll ows:

(g) [The council and any] ANY health systens agency, with respect to
any of the matters with which [they] IT may deal may hol d such public
hearings as [they] IT MAY deem appropriate and nay require the
subm ssion of such information and docunments as [they] |IT may deem
appropri at e.

(h) The menbers [of the council or] of any health systens agency shal
recei ve no conpensation for their services but shall be reinbursed for
expenses actually and necessarily incurred in the performance of their
duti es.

S 61. Section 3602 of the public health |aw is amended by addi ng a new
subdi vision 16 to read as foll ows:

16. " PUBLI C HEALTH COUNCI L" AND " STATE HOSPI TAL REVI EW AND PLANN NG
COUNCI L" SHALL MEAN THE PUBLI C HEALTH AND HEALTH PLANNI NG COUNCI L

S 62. Subdivisions 2, 3 and 4 of section 3605 of the public health
| aw, as added by chapter 959 of the |aws of 1984, are anended to read as
fol | ows:

2. The comm ssioner shall not issue a Ilicense to any hone care
services agency except wth the witten approval of the public health
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AND HEALTH PLANNI NG counci | issued pursuant to the provisions of this
secti on.

3. An application for licensure as a hone care services agency shal
be filed with the public health AND HEALTH PLANNING council together
with such other forns and information as shall be prescribed by, or
acceptable to, the public health AND HEALTH PLANNI NG council. Thereaft-
er, the public health AND HEALTH PLANNI NG council shall forward for
comment, if any, a copy of the application for |icensure and acconpany-
ing docunents to the [state hospital review and planning council and
the] health systens agency, |F ANY, having geographical jurisdiction of
the area where the services of the proposed agency are to be offered.
The public health AND HEALTH PLANNI NG council shall act upon such appli -
cation, after the [state hospital review and planning council and the]
health systens agency [have] HAS had reasonable time to submt [their]
| TS comments, based solely upon criteria provided for in subdivision
four of this section. If the public health AND HEALTH PLANNI NG counci
proposes to di sapprove the application, it shall notify the applicant,
provi de reasons for disapproval and afford the applicant a hearing on
the application, if requested, or onits ow notion. Any hearing held
pursuant to this subdivision nay be conducted by the public health AND
HEALTH PLANNI NG counci| or by any individual designated by the public
heal th AND HEALTH PLANNI NG counci |

4. The public health AND HEALTH PLANNI NG council shall not approve an
application for licensure unless it is satisfied as to the character,
conpetence and standing in the community of the applicant's incorpora-
tors, directors, sponsors, stockhol ders or operators.

S 63. Subdivisions 1 and 2 of section 3606 of the public health |aw,
as anended by chapter 959 of the | aws of 1984, are anmended to read as
fol | ows:

1. The conmi ssioner shall not issue a certificate of approval to any
hone care services agency except with the witten approval of the public
health AND HEALTH PLANNI NG council. However, a residential health care
facility or hospital neking application to the comm ssioner solely for
authorization to provide a |long termhonme health care program shall be
deened to have met such requirenent, provided that the facility or
hospital possesses a valid operating certificate under article twenty-
ei ght of this chapter.

2. An application for approval of the proposed certified hone health
agency shall be filed with the public health AND HEALTH PLANNI NG counci
together with such other forms and informati on as shall be prescribed
by, or acceptable to, the public health AND HEALTH PLANNI NG council
Thereafter, the public health AND HEALTH PLANNI NG council shall forward
a copy of the proposed application for establishnent and acconpanying
docunments to the [state hospital review and planning council and the]
heal th systenms agency, |F ANY, having geographical jurisdiction of the
area where the services of the proposed certified home health agency are
to be offered. The public health AND HEALTH PLANNI NG counci| shall act
upon such application after the [state hospital review and planning
council and the] health systenms agency [have] HAS had a reasonable tine
to submit [their] ITS recomendations. At the tine nmenbers of the public
heal th AND HEALTH PLANNI NG council are notified that an application is
schedul ed for consideration, the applicant and the health systens agency
shall be so notified in witing. The public health AND HEALTH PLANN NG
council shall not take any action contrary to the advice of [either the
state hospital review and planning council or] the health systens agency
until it affords to [either] THE HEALTH SYSTEMS AGENCY an opportunity to
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request a public hearing and, if so requested, a public hearing shall be
held. If the public health AND HEALTH PLANNI NG council proposes to
di sapprove the application it shall afford the applicant an opportunity
to request a public hearing. The public health AND HEALTH PLANNI NG coun-
cil may hold a public hearing on the application on its own notion. Any
public hearing held pursuant to this subdivision may be conducted by the
public health AND HEALTH PLANNI NG council| or by any individual desig-
nated by the public health AND HEALTH PLANNI NG counci |

The public health AND HEALTH PLANNI NG council shall not approve an
application for establishnent unless it is satisfied, insofar as appli-
cable, as to (a) the public need for the existence of the certified hone
health agency at the tine and place and wunder the circunstances
proposed; (b) the character, conpetence, and standing in the conmunity,
of the proposed incorporators, directors and sponsors; (c) the financia
resources of the proposed certified hone health agency and its sources
of future revenues; and (d) such other matters as it shall deem perti-
nent .

Nei ther the tax status nor profit-nmaking status of proposed certified
hone heal th agencies shall be criteria for establishnent.

S 64. Subdivisions 2 and 3 of section 3606-a of the public health |aw,
as added by chapter 576 of the laws of 1981, are anended to read as
fol | ows:

2. An application for such construction shall be filed with the
departnment, together with such other forns and information as shall be
prescri bed by, or acceptable to, the departnent. Thereafter the depart-
ment shall forward a copy of the application and acconpanyi ng docunents
to the [state hospital review and planning council] PUBLI C HEALTH AND
HEALTH PLANNI NG COUNCI L and the health systens agency, |F ANY, having
geographical jurisdiction of the area where the agency is | ocated.

3. The comm ssioner shall not act upon an application for construction
unless (a) the applicant has obtained all approvals and consents
required by law for its incorporation or establishnent (including the
approval of the public health AND HEALTH PLANNI NG counci|l pursuant to
the provisions of this article) and until the [state hospital review and
pl anni ng] PUBLI C HEALTH AND HEALTH PLANNING council and the health
systens agency, |F ANY, concerned have had a reasonable tine to subnt
their recommendations; and (b) the conmi ssioner is satisfied as to the
public need for the construction, at the tinme and place and under the
ci rcunst ances proposed.

S 65. Subdivision 2 of section 3610 of the public health Ilaw, as
anended by chapter 433 of the laws of 1980, is anmended to read as
fol | ows:

2. A hospital, residential health care facility, or «certified hone
health agency seeking authorization to provide a |ong term honme health
care programshall transmt to the commi ssioner an application setting
forth the scope of the proposed program Such application shall be in a
format and shall be submtted in a quantity determned by the commis-
sioner. The comm ssioner shall transmt the application to the [state
hospital review and planning council] PUBLIC HEALTH AND HEALTH PLANNI NG
COUNCIL and to the health systens agency, |IF ANY, havi ng geographic
jurisdiction of the area where the proposed programis to be |[|ocated.
The application shall include a detailed description of the proposed
program i ncluding, but not limted to, the foll ow ng:

(a) an outline of the institution's or agency's plans for the program

(b) the need for the proposed program

(c) the nunber and types of personnel to be enpl oyed,
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(d) the ability of the agency, hospital, or facility to provide the
pr ogr am

(e) the estimted nunber of visits to be provided;

(f) the geographic area in which the proposed prograns wll be
provi ded;

(g) any special or unusual services, prograns, or equipnent to be
provi ded;

(h) a denonstration that the proposed programis feasible and adequate
in ternms of both short range and | ong range goal s;

(i) such other information as the comr ssioner may require.

The health systens agency and the [state hospital review and pl anning
council] PUBLI C HEALTH AND HEALTH PLANNING COUNCIL shall review the
application and submt their recommendations to the comr ssioner. At the
time nenbers of the [state hospital review and planning council] PUBLIC
HEALTH AND HEALTH PLANNI NG COUNCIL are notified that an application is
schedul ed for consideration, the applicant and the health systens agency
shall be so notified in witing. The heal th systens agency or the
[state hospital review and planning council] PUBLIC HEALTH AND HEALTH
PLANNI NG COUNCI L shall not recommend approval of the application unless
it is satisfied as to:

(a) the public need for the programat the tinme and place and under
the circunstances proposed;

(b) the financial resources of the provider of the proposed program
and its sources of future revenues;

(c) the ability of the proposed programto neet those standards estab-
lished for participation as a home health agency under title XVIIIl of
the federal Social Security Act; and

(d) such other matters as it shall deem pertinent.

After receiving and considering the recomendations of the [state
hospital review and planning council] PUBLIC HEALTH AND HEALTH PLANNI NG
COUNCIL and the health systenms agency, the conm ssioner shall nake his
OR HER determ nation. The comm ssioner shall act wupon an application
after the [state hospital review and planni ng council] PUBLI C HEALTH AND
HEALTH PLANNI NG COUNCI L and the health systens agency have had a reason-
able time to submt their recommendati ons. The commi ssioner shall not
take any action contrary to the advice of either until he OR SHE affords
to either an opportunity to request a public hearing and, if so
requested, a public hearing shall be held. The commi ssioner shall not
approve the application unless he OR SHE is satisfied as to the detail ed
description of the proposed program and

(a) the public need for the existence of the programat the time and
pl ace and under the circunstances proposed;

(b) the financial resources of the provider of the proposed program
and its sources of future revenues;

(c) the ability of the proposed programto nmeet those standards estab-
lished for participation as a home health agency under title XVIIIl of
the federal Social Security Act; and

(d) such other matters as he OR SHE shall deem pertinent.

If the application is approved, the applicant shall be so notified in
witing. The conm ssioner's witten approval of the application shal
constitute authorization to provide a long term honme health care
program In making his OR HER authorization, the conm ssioner shal
stipulate the maxi num nunber of persons which a provider of a |long term
hone health care program may serve. |If the conm ssioner proposes to
di sapprove the application, he OR SHE shall notify the applicant in
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witing, stating his OR HER reasons for disapproval, and afford the
appl i cant an opportunity for a public hearing.

S 66. Subdivision 2 of section 3611 of the public health |aw, as added
by chapter 959 of the laws of 1984, is anended to read as foll ows:

2. The public health AND HEALTH PLANNI NG counci| shall not act upon an
application for |Ilicensure or a certificate of approval for any agency
referred to in [paragraph] SUBDI VI SION one of this section unless it is
satisfied as to the character, conpetence and standing in the community
of the proposed incorporators, directors, sponsors, controlling persons,
princi pal stockhol ders of the parent corporation, health rel ated subsid-
iary corporation and the New York state corporation established pursuant
to paragraph (a) of subdivision one of this section. For the purposes of
this section the public health AND HEALTH PLANNING council rmy adopt
rules and regulations relative to what constitutes parent and subsidiary
cor por ati ons.

S 67. Subdivisions 1 and 2 of section 3611-a of the public health |aw,
as anended by section 92 of part C of chapter 58 of the |aws of 2009,
are amended to read as foll ows:

1. Any change in the person who, or any transfer, assignnent, or other
di sposition of an interest or voting rights of ten percent or nore, or
any transfer, assignment or other disposition which results in the
ownership or control of an interest or voting rights of ten percent or
more, in alimted liability conpany or a partnership which is the oper-
ator of a licensed hone care services agency or a certified hone health
agency shall be approved by the public health AND HEALTH PLANNI NG coun-
cil, in accordance wth the provisions of subdivision four of section
thirty-six hundred five of this article relative to Iicensure or subdi-
vision two of section thirty-six hundred six of this article relative to
certificate of approval, except that:

(a) Public health AND HEALTH PLANNING council approval shall be
required only with respect to the person, or the nenber or partner that
is acquiring the interest or voting rights; and

(b) Wth respect to certified hone health agencies, such change shal
not be subject to the public need assessnent described in paragraph (a)
of subdivision two of section thirty-six hundred six of this article.

(c) No prior approval of the public health AND HEALTH PLANNI NG counci
shall be required with respect to a transfer, assignnment or disposition
of :

(i) an interest or voting rights to any person previously approved by
the public health AND HEALTH PLANNI NG council, OR I TS PREDECESSOR, for
t hat operator; or

(ii) an interest or voting rights of less than ten percent in the
operator. However, no such transaction shall be effective unless at
| east ninety days prior to the intended effective date thereof, the
partner or menber conpletes and files with the public health AND HEALTH
PLANNI NG counci| notice on forns to be devel oped by the public health

council, which shall disclose such information as nay reasonably be
necessary for the public health AND HEALTH PLANNI NG council to determ ne
whet her it should bar the transaction. Such transaction will be final as

of the intended effective date unless, prior thereto, the public health
AND HEALTH PLANNING council shall state specific reasons for barring
such transactions under this paragraph and shall notify each party to
t he proposed transacti on.

2. Any transfer, assignment or other disposition of ten percent or
nore of the stock or voting rights thereunder of a corporation which is
the operator of a licensed home care services agency or a certified hone
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health agency, or any transfer, assignnent or other disposition of the
stock or voting rights thereunder of such a corporation which results in
the ownership or control of nore than ten percent of the stock or voting
rights thereunder of such corporation by any person shall be subject to
approval by the public health AND HEALTH PLANNI NG council in accordance
with the provisions of subdivision four of section thirty-six hundred
five of this article relative to |licensure or subdivision tw of section
thirty-six hundred six of this article relative to certificate of
approval , except that:

(a) Public health [council] AND HEALTH PLANNI NG COUNCI L approval shal
be required only wth respect to the person or entity acquiring such
stock or voting rights; and

(b) Wth respect to certified home health agencies, such change shal
not be subject to the public need assessment described in paragraph (a)
of subdivision two of section thirty-six hundred six of this article. In
t he absence of such approval, the license or «certificate of approval
shal | be subject to revocation or suspension.

(c) No prior approval of the public health AND HEALTH PLANNI NG counci
shall be required with respect to a transfer, assignnment or disposition
of an interest or voting rights to any person previously approved by the
public health AND HEALTH PLANNI NG council, OR ITS PREDECESSOR, for that
operator. However, no such transaction shall be effective unless at
| east one hundred twenty days prior to the intended effective date ther-
eof, the partner or nmenber conpletes and files with the public health
AND HEALTH PLANNING council notice on forms to be devel oped by the
public health AND HEALTH PLANNI NG council, which shall disclose such
information as may reasonably be necessary for the public health AND
HEALTH PLANNI NG council to determ ne whether it should bar the trans-
action. Such transaction will be final as of the intended effective date
unl ess, prior thereto, the public health AND HEALTH PLANNI NG counci
shall state specific reasons for barring such transactions wunder this
par agraph and shall notify each party to the proposed transaction.

S 68. Section 4002 of the public health |aw is amended by addi ng a new
subdivision 4 to read as foll ows:

4. "PUBLIC HEALTH GCOUNCIL" AND "STATE HOSPI TAL REVI EW AND PLANNI NG
COUNCI L" SHALL MEAN THE PUBLI C HEALTH AND HEALTH PLANNI NG COUNCI L

S 69. Subdivisions 1, 2, 3 and 4 of section 4004 of the public health
| aw, as added by chapter 416 of the |aws of 1983, are anended to read as
fol | ows:

1. The conm ssioner shall not issue a certificate of approval to any
hospi ce except with the witten approval of the public health AND HEALTH
PLANNI NG counci | . However, a hospice denonstration program participant
making application to the comm ssioner solely to establish a hospice
shall be deened to have met such requirenent.

2. An application for approval of the proposed hospice shall be filed
with the public health AND HEALTH PLANNI NG counci| together with such
other forns and information as shall be prescribed by, or acceptable to,
the public health AND HEALTH PLANNI NG council. Thereafter, the public
health AND HEALTH PLANNI NG council shall forward a copy of the proposed
application for establishnent and acconpanyi ng docunents to the [state
hospital review and planning council and the] health systens agency, |F
ANY, havi ng geographical jurisdiction of the area where the services of
the proposed hospice are to be offered. The public health AND HEALTH
PLANNI NG counci | shall act upon such application after the [state hospi-
tal review and planning council and the] health systens agency [have]
HAS had a reasonable tine to submt [their] ITS recomendations. At the
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time menbers of the public health AND HEALTH PLANNI NG council are noti -
fied that an application is schedul ed for consideration, the applicant
and the health systens agency shall be so notified in witing. The
public health AND HEALTH PLANNING council shall not take any action
contrary to the advice of [either the state hospital review and pl anning
council or] the health systenms agency until it affords to [either] THE
HEALTH SYSTEM AGENCY an opportunity to request a public hearing and, if
so requested, a public hearing shall be held. If the public health AND
HEALTH PLANNI NG counci | proposes to di sapprove the application, it shal
afford the applicant an opportunity to request a public hearing. The
public health AND HEALTH PLANNI NG council| nmay hold a public hearing on
the application on its own notion. Any public hearing held pursuant to
t hi s subdi vi sion nay be conducted by the public health AND HEALTH PLAN-
NI NG council or by any individual designated by the public health AND
HEALTH PLANNI NG council. The public health AND HEALTH PLANNI NG counci
shall not approve an application for establishnent unless it is satis-
fied, insofar as applicable, as to (a) the public need for the existence
of the hospice at the time and place and under the circunstances
proposed; (b) the character, conpetence, and standing in the conmunity,
of the proposed incorporators, directors, sponsors, stockholders or
operators; (c) the financial resources of the proposed hospice and its
sources of future revenues; and (d) such other matters as it shall deem
perti nent.

3. (a) No hospice shall be approved for establishnent which would be
operated by a corporation any of the stock of which is owned by another
cor poration.

(b) Any change in the person, principal stockholder or partnership
which is the operator of a hospice shall be approved by the public
health AND HEALTH PLANNI NG council in accordance with the provisions of
subdi vi sions one and two of this section.

4. (a) The public health AND HEALTH PLANNI NG council, by a mmjority
vote of its nenbers, shall adopt and anend rules and regul ations, to
ef fectuate the provisions and purposes of this section, and to provide

for the revocation, limtation or annul nent of approvals of establish-
ment .
(b) (i) No approval of establishment shall be revoked, Ilimted or

annul led without first offering the person who received such approval
the opportunity of requesting a public hearing, (ii) the conm ssioner,
at the request of the public health AND HEALTH PLANNI NG council, shal
fix atinme and place for any such hearing requested, (iii) notice of the
time and place of the hearing shall be served in person or mailed by
regi stered nail to the person who has received establishnment approval at
| east twenty-one days before the date fixed for the hearing, (iv) such
person shall file with the departnent, not |ess than eight days prior to
the hearing, a witten answer, (v) all orders or determ nations here-
under shall be subject to review as provided in article seventy-eight of
the civil practice law and rules. Application for such review nust be
made within sixty days after service in person or by registered nail of
a copy of such order or determ nation.

S 70. Subdivisions 2 and 3 of section 4006 of the public health |aw,
as added by chapter 416 of the laws of 1983, are anended to read as
fol | ows:

2. An application for such construction shall be filed with the
departnment, together with such other forns and information as shall be
prescri bed by, or acceptable to, the departnent. Thereafter the depart-
ment shall forward a copy of the application and acconpanyi ng docunents
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to the [state hospital review and] PUBLI C HEALTH AND HEALTH pl anni ng
council and the health systens agency, |F ANY, having geographica
jurisdiction of the area where the hospice is | ocated.

3. The comm ssioner shall not act upon an application for construction
unless (a) the applicant has obtained all approvals and consents
required by law for its incorporation or establishnent (including the
approval of the public health AND HEALTH PLANNI NG council pursuant to
the provisions of this article) and until the [state hospital review
and] PUBLIC HEALTH AND HEALTH pl anni ng council and the health systens
agency concerned have had a reasonable tinme to submt their recomrenda-
tions, and (b) the comm ssioner is satisfied as to the public need for
the construction, at the time and place and wunder the circunstances
proposed.

S 71. Paragraph (e) of section 201 of the business corporation |aw, as
added by chapter 669 of the laws of 1977, is amended to read as foll ows:

(e) A corporation may not include as its purpose or anbng its purposes
the establishment or nmaintenance of a hospital or facility providing
health rel ated services, as those terns are defined in article twenty-
eight of the public health aw unless its certificate of incorporation
shall so state and such certificate shall have annexed thereto the
approval of the public health AND HEALTH PLANNI NG counci |

S 72. Section 205-a of the county |law, as added by chapter 873 of the
| aws of 1976, is anended to read as foll ows:

S 205-a. Certain pilot projects. Any county operating a county hospi-
tal enploying physicians and dentists pursuant to a pilot project
approved by the public health AND HEALTH PLANNI NG council, whereby such
physicians and dentists my receive fees for private professiona
services rendered in accordance with section one hundred thirty of the
general municipal law in addition to the anmount of remuneration fixed by
the respective county |egislative bodies for regular services, shall be
required to adopt rules and regulations to govern such fees. Such rules
and regulations shall be subject to the approval of the public health
AND HEALTH PLANNI NG counci |

S 73. Subdivision 1-a of section 250 of the county law, as added by
chapter 622 of the laws of 1984, is amended to read as foll ows:

l-a. For the purpose of (a) procuring by purchase, |ease or other
neans and installing water quality treatnment wunits or devices, if
required; providing periodic testing and nonitoring of raw and fi ni shed
water fromprivate wells in the district; nonitoring, nodifying, repair-
i ng, replacing, operation and mai ntenance, regenerating water quality
treatment units and devices and the adm nistering of the treatnent and
di sposal of residuals generated in the operation of the district pursu-
ant to rules and regulations adopted by the public health AND HEALTH
PLANNI NG counci | under section two hundred twenty-five of the public
health law, (b) assisting |local, state and federal agencies and offi -
cials in efforts to establish causes of, and inplenment renedi al neasures
to reduce water contam nation and protect future water resources wthin
the district; (c) conduct public neetings and issue an annual public
report to nmenbers of the district on the operation, financial position
and water quality condition of said district; provided, however, that
with respect to any town in the county the board of supervisors shal
first determine that such district or service will not be established or
provi ded by such town.

S 74. Subdivision 1 of section 253 of the county |aw, as anended by
chapter 622 of the laws of 1984, is amended to read as foll ows:
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1. Apetition my be presented to the board of supervisors requesting
that a certain area or areas of the county be established as a county
district. Such petition shall be executed and acknowl edged on behal f of
a nunicipality or district, any part of which is included within such
area or areas, by the chief executive officer of such nunicipality, or
of such district furnishing a simlar service as the district to be
establi shed hereunder. In lieu of execution of the petition by the chief
executive officer of such nunicipality or district, the petition nmay be
execut ed and acknow edged by at |east twenty-five owners of taxable rea
property of record situated within such nunicipality or district, or in
Suffolk county, if all of the taxable real property of record situate
Wi thin such municipality which is to be included within a certain area
or areas of the county to be established as a county district is owned
by one or nore but less than twenty-five owners, then the petition my
be executed and acknow edged by one or nore of said owners within the
area or areas to be established as a county district. Upon presentation
of such a petition or on its own notion, the board of supervisors nay
direct the agency to cause maps and plans to be prepared for a project
as requested in the petition or for the establishnent of a certain area
or areas of the county as a county district, provided, however, that if
the petitioning municipality, district or owners of taxable property
undertake to furnish or pay the cost of such maps and plans at its or
their cost and expense, the board of supervisors shall direct the agency
to accept or prepare the same. In the case of a petition to create or
extend a water quality treatnent district, the petition may be executed
and acknow edged by one or nore of the owners of taxable real property
of record situated within such nunicipality whose private well water is
contanmi nated. At the tine the petition is executed and acknow edged,
notice and copy of such petition shall be submtted to the state depart-
ment of health. Such maps or plans shall show (1) the boundaries of the
area or areas which the agency in its judgnment considers will be bene-
fited by the particular project, (2) a description of the area or areas
sufficient to permt definite and conclusive identification of al
parcel s of property included therein, (3) the proposed |ocation of all
facilities such as (a) reservoirs, stand pipes, wells, punping stations,
wat er purification or treatnment works, nmains and hydrants, the source of
wat er supply, a description of the |ands, streans, water or water rights
to be acquired and the node of constructing the proposed water works,
(b) benefited parcels of properties with water quality treatnment wunits
or devices installed prior to the formation of the district and/or those
properties requiring installation of water quality treatnment units or
devi ces and the node and frequency of testing, nonitoring, nodifying if
required, operation and mai ntenance, regenerating of such water quality
treatment units or devices and the adm nistering of the treatnent and
di sposal of residuals and any other requirenents pursuant to rules and
regul ati ons adopted by the public health AND HEALTH PLANNI NG counci
under section two hundred twenty-five of the public health | aw. Any
water quality treatnent unit or device which has been installed prior to
the formation of the district nust be approved pursuant to rules and
regul ations adopted by the public health AND HEALTH PLANNI NG counci
under section two hundred twenty-five of the public health law, prior to
acceptance of such unit or device and its benefited property within the
district, (c) trunk, interceptor and outfall sewers, punping stations,
sewage treatnment and disposal wor ks, (d) properties requiring
construction or replacenent of private on-site wastewater disposa
systens and the node and frequency of conveying, treating and disposing
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of wastewater and residual wastewater, (e) drains, ditches, channels,
punpi ng stations, dans, dikes, bul kheads and retaining walls, or (f)
refuse disposal and incinerator plants and all necessary appliances
appurtenant thereto, (4) estimtes of the cost of construction, or
procurenent and installation of the facilities, and/or in the case of
water quality treatnent districts, estinmates of the costs of nonitoring,
testing, nmodifying, if required, operation and nmai ntenance, regenerating
of such water quality treatnent units or devices and the treatnent and
di sposal of residuals, as shown on the maps and plans and the nethod of
financing the same and (5) an evaluation of rehabilitati on needs based
upon water quality, public use and private devel opnent, special wld-
life, scenic or other values, sedinmentation, shoreland zoning, potentia
for adequate pollution and erosion controls within the drai nage basin,
and potential for future successful managenent. Such maps and plans
pertaining to sewer districts shall be consistent with, so far as possi-
ble, any conprehensive plan for sewers devel oped pursuant to section
17-1901 of the environnental conservation Ilaw. Such mps and plans
pertaining to water districts shall be consistent with, so far as possi-
ble, any conprehensive plan for public water supply systens devel oped
pursuant to title thirteen of article fifteen of the environnental
conservation | aw.

S 75. Paragraph b of subdivision 1 of section 483 of the general busi-
ness law, as added by section 3 of part B of chapter 58 of the | aws of
2006, is anmended to read as foll ows:

b. Pursuant to section two hundred twenty-five of the public health
law, the public health AND HEALTH PLANN NG council, subject to the
approval of the comm ssioner of health, is hereby authorized and
directed to prescribe such rules and regul ati ons as may be necessary and
proper for the admnistration and enforcenent of this article with
respect to radioactive material and radiation equipnment. Such regu-
| ations may require the posting of a bond or other security.

S 76. The second undesi gnat ed paragraph of section 135-b of the gener-

al municipal law, as added by chapter 161 of the laws of 1922, is
amended to read as foll ows:
The chi ef nedical officer of such public general hospital, tubercul o-

sis hospital or sanatoriumshall have authority to enploy one or nore
occupational therapists to carry on the work of such departnment under
his supervision. The qualifications of occupational therapists so
enpl oyed shall be defined by the public health AND HEALTH PLANNI NG coun-
cil.

S 77. Paragraph 7 of subdivision (a) and subdivision (b) of section
7.05 of the nmental hygiene |law, paragraph 7 of subdivision (a) as
anmended by chapter 725 of the laws of 1982 and as renunbered by chapter
410 of the laws of 2008 and subdivision (b) as added by chapter 724 of
the laws of 1982, are anended to read as foll ows:

7. the two nenbers of the [state hospital review and planning council]
PUBLI C HEALTH AND HEALTH PLANNI NG COUNCI L appointed by the governor
pursuant to subdivision (b) of this section.

(b) The chairman shall reconmend two nenbers of the council for
appoi ntnent by the governor to the [hospital review and planning coun-
cil] PUBLIC HEALTH AND HEALTH PLANNING COUNCIL pursuant to section
[twenty-nine hundred four] TWO HUNDRED TWENTY of the public health | aw

S 78. Subparagraph 1 of paragraph (a) of section 301 of the not-for-
profit corporation |aw, as amended by chapter 669 of the |aws of 1977,
I's amended to read as foll ows:
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(1) Shall, unless the corporation is formed for charitable or reli-
gi ous purposes, or for purposes for which the approval of the comm s-
sioner of social services or the public health AND HEALTH PLANNI NG coun-

cil is required, or is a bar associ ati on, contain t he wor d
“corporation", "incorporated" or "limted" or an abbreviation of one of
such words; or, in the case of a foreign corporation, it shall, for use

inthis state, add at the end of its nane one of such words or an abbre-
viation thereof.

S 79. Paragraphs (o), (p) and (t) of section 404 of the not-for-profit
corporation law, as anended by chapter 139 of the laws of 1993 and as
relettered by chapter 431 of the laws of 1993, are anended to read as
fol | ows:

(o) Every certificate of incorporation which includes anbng its corpo-
rate purposes or powers the establishment or maintenance of any hospi -
tal, as defined in article twenty-eight of the public health aw, or the
solicitation of contributions for any such purpose, or purposes, shal
have endorsed thereon or annexed thereto the approval of the public
heal th AND HEALTH PLANNI NG counci |

(p) Every certificate of incorporation of a nedical corporation as
defined in article forty-four of the public health | aw and organi zed
pursuant thereto and pursuant to this chapter, shall have endorsed ther-
eon or annexed thereto the consent of the conm ssioner of health and the
approval of the public health AND HEALTH PLANNI NG counci |

(t) Every certificate of incorporation which includes anobng its
purposes and powers the establishnent or nmintenance of a hospital or
facility providing health rel ated services, as those terns are defined
in article twenty-eight of the public health law, or the solicitation of
contributions for any such purpose or two or nore of such purposes,
shal | have endorsed thereon the approval of the public health AND HEALTH
PLANNI NG counci |

S 80. Subdivision 4 of section 364 of the social services law, as
anended by chapter 474 of the laws of 1996, is anmended to read as
fol | ows:

4. The public health AND HEALTH PLANNI NG council shall be responsible
for establishing and maintaining qualifications for persons enpl oyed by
social services districts as professional directors.

S 81. Subdivision 2 of section 365-b of the social services law, as
anended by chapter 770 of the laws of 1977, is amended to read as
fol | ows:

2. The conmi ssioner of social services of each social services
district shall appoint a person, possessing the qualifications estab-
i shed by the public health AND HEALTH PLANNI NG council and pronul gat ed
by the departnment pursuant to section three hundred sixty-four OF TH' S
TITLE, to serve on a full or part-tine basis. Each professional direc-
tor shall serve wunder the general direction of the conm ssioner of
soci al services and shall have the responsibility for supervising the
program of nedical assistance for needy persons in his social services
district, pursuant to the regulations of the departnent. The state
comm ssioner of health may authorize two or nore social services
districts to appoint the sane person to serve as professional director
in each of such districts.

S 82. Paragraphs (b), (c), (e) and (f) of subdivision 3 of section
461-1 of the social services |aw, as added by chapter 165 of the | aws of
1991, are anended to read as foll ows:

(b) If the application for the proposed programincludes an applica-
tion for licensure as a hone care service agency, the departnent of
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health shall forward the application for the proposed program and accom
panyi ng docunments to the public health AND HEALTH PLANNI NG council for
its witten approval in accordance with the provisions of section thir-
ty-six hundred five of the public health | aw

(c) An application for an assisted living program shall not be
approved unl ess the conmm ssioner is satisfied as to:

(i) the character, conpetence and standing in the community of the
operator of the adult care facility;

(ii) the financial responsibility of the operator of the adult care
facility;

(ii1) that the buildings, equipnent, staff, standards of care and
records of the adult <care facility to be enployed in the operation
conply with applicable law, rule and regul ation;

(1v) the conm ssioner of health is satisfied that the |icensed hone
care agency has received the witten approval of the public health AND
HEALTH PLANNI NG counci| as required by paragraph (b) of this subdivision
and the equi pnent, personnel, rules, standards of care, and hone care
services provided by [a] THE licensed home care agency and certified
hone heal th agency or long term honme health care program are fit and
adequate and will be provided in the nmanner required by article thirty-
six of the public health aw and the rules and regulations thereunder;
and

(v) the comm ssioner and the conm ssioner of health are satisfied as
to the public need for the assisted |living program

(e) The conm ssioner of health shall provide witten notice of
approval or disapproval of portions of the proposed application concern-
ing a licensed hone care agency, certified honme health agency or |ong

term home health care program and, where applicable, of the approval or
di sapproval of the public health AND HEALTH PLANNING council to the

comm ssioner. |If an application receives all the necessary approvals,
t he conm ssioner shall notify the applicant in witing. The conmm ssion-
er's witten approval shall <constitute authorization to operate an

assisted living program

(f) No assisted living programnay be operated wthout the witten
approval of the departnment, the departnent of health and, where applica-
bl e, the public health AND HEALTH PLANNI NG counci |

S 83. Subdivision 21 of section 130 of the town |aw, as anended by
chapter 465 of the laws of 1955, is amended to read as foll ows:

21. House trailer canps, tourist canps and house trailers. Regulating
house trailer canps, tourist canps or simlar establishments; requiring
approval of suitable plans for house trailer canps and tourist canps and
prescribing regulations therefor i ncl udi ng provi si on for sewer
connection, water supply, toilets, bathing facilities, garbage renoval,
regi stration of occupants, inspection of canps. The town board my
either adopt the provisions of the sanitary code established by the
public health AND HEALTH PLANNI NG council or may forrmulate other rules
and regulations relating to house trailer canps, tourist canps or sim -
| ar establishnments not inconsistent with the provisions of such state
sanitary code. Regulating the parking, storage or otherw se | ocating of
house trailers when used or occupied as |living or sleeping quarters in
any part of the town outside an established house trailer canp, tourist
canp or simlar establishment; providing tinme limts on duration of the
stay of such house trailers and requiring registration of such house
trailers when so used.

S 84. Subdivisions 1 and 2 of section 190-g of the town |aw, as added
by chapter 622 of the laws of 1984, is anended to read as foll ows:
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1. The town board of any town is hereby authorized to establish or
extend a water quality treatnent district, or nore than one such
district, for the purposes of (a) procuring by purchase, |ease or other
neans, and installing water quality treatnment wunits or devices, if
required; providing periodic testing and nonitoring of raw and fi ni shed
water fromprivate wells in the district; nonitoring, nodifying, repair-
i ng, replacing, operation and mai ntenance, regenerating water quality
treatment units and devices and the admi nistering of the treatnent and
di sposal of residuals generated in the operation of the district pursu-
ant to rules and regulations adopted by the public health AND HEALTH
PLANNI NG counci | under section two hundred twenty-five of the public
health law, (b) assisting |local, state and federal agencies and offi -
cials in efforts to establish causes of, and inplenment renedi al neasures
to reduce, water contam nation and protect future water resources within
the district; (c) conduct public neetings and issue an annual public
report to nmenbers of the district on the operation, financial position
and water quality condition of said district.

2. A water quality treatnent district established hereunder nay
consi st of noncontiguous or contiguous benefited parcels of property and
shall be created by a resolution of the town board, upon petition after
a public hearing. The petition nmay be executed and acknow edged by one
or nore of the owners of taxable real property of record situated within
the town whose private well water is contam nated and at the tine the
petition is executed and acknow edged, notice and copy of such petition
shall be subnmtted to the state departnment of health. Upon a petition
signed and acknow edged the town board may, or on its own notion, after
a public hearing, assenble data relating to the nunber and | ocation of
private wells within the town, the contam nants present in the water
supply in such town's private wells, (for the purposes of this section,
"contam nants" shall nmean those substances found in anpbunts or concen-
trations which violate federal, state or |ocal |aws, guidelines or rules
and regulations relating to drinking water or which may pose a risk to
public health), the extent of contam nation of the water supply in the
town's private wells, and the availability of appropriate treatnent
technol ogies for the contami nants found to be present, or which are
reasonably expected to be found, <currently or in the future, in the
water supply in the town's private wells. Upon presentation of the peti-
tion or onits own notion, the town board may direct or cause naps and
plans to be prepared, provided however, that if the owner or owners of
taxabl e real property undertake to furnish or pay the cost of such maps
and plans at his or their cost and expense, the town board shall accept
or prepare the same or the town board nay adopt a resolution, subject to
a perm ssive referendum appropriating a specific anmobunt to pay the cost
of preparing a general map and plan for providing water quality treat-
ment units or devices and rel ated services. The town board nmay determ ne
that such maps and plans shall be prepared by or under the supervision
of town officers and enpl oyees to be designated by the town board, or by
persons to be enpl oyed for that purpose, or the town board may contract
for the preparation thereof, within the limtations of the anmount appro-
pri at ed. Except as otherw se provided herein, the expense incurred for
the preparation of such maps and plans shall be a town charge, and shal
be assessed, levied and collected in the same nmanner as other town
charges. |If the town board shall thereafter establish or extend a water
quality treatnment district, the expense incurred by the town for the
preparati on of the maps and plans therefor shall be deened to be part of
the cost of such inprovenent, and the town shall be reinbursed the
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anount paid therefor, or such portion of that anpbunt which the town
board, at the public hearing held pursuant to section one hundred nine-
ty-four of this chapter, shall allocate against such district. Not hi ng
in this section contained, or in any other section of this act, shall be
construed to prevent the financing, in whole or in part, of expenditures
by private sources, grants or by other neans. Al such maps and pl ans
shall be filed with the town clerk. Such maps and plans shall show (1)
the location of all benefited parcels of properties with water quality
treatment units or devices installed prior to the formation of the
di strict and/or those properties requiring installation of water quality
treatment units or devices and the node and frequency of testing, noni-
toring, nodifying if required, operation and nmaintenance, regenerating
of such water quality treatnent units or devices and the adm nistering
of the treatnent and di sposal of residuals and any other requirenents
pursuant to rules and regulations adopted by the public health AND
HEALTH PLANNI NG counci| under section two hundred twenty-five of the
public health law, and (2) estimates of the costs of procurenent,
installation, nonitoring, testing, nodifying, if required, operation and
mai nt enance, regenerating of such water quality treatnment wunits or
devices and the treatnent and di sposal of residuals, and the nethod of
financing the same. Any water quality treatnent unit or device which has
been installed prior to the formation of the district nust be approved
pursuant to rules and regulations adopted by the public health AND
HEALTH PLANNI NG counci| under section two hundred twenty-five of the
public health law, prior to acceptance of such unit or device and its
benefited property within the district.

S 85. Subdivision 3 of section 13-b of the workers' conpensation |aw,
as anended by chapter 1068 of the |laws of 1960, is anmended to read as
fol | ows:

3. Laboratories and bureaus engaged in x-ray diagnhosis or treatnment or
i n physi ot herapy or other therapeutic procedures and which participate
in the diagnosis or treatnent of injured workmen under this chapter
shall be operated or supervised by qualified physicians duly authorized
under this chapter and shall be subject to the provisions of section
thirteen-c of this [chapter] ARTICLE. The person in charge of diagnhos-
tic clinical |aboratories duly authorized wunder this chapter shal
possess the qualifications established by the public health AND HEALTH
PLANNI NG counci| for approval by the state commi ssioner of health or, in
the city of New York, the qualifications approved by the board of health
of said city and shall maintain the standards of work required for such
approval .

S 86. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2010, provided
however that:

(a) section eight of this act shall take effect July 1, 2010;

(b) section nine of this act shall take effect on the one hundred
eightieth day after it shall have becone a | aw,

(c) the anendnents to section 1 of part C of chapter 57 of the | aws of
2006 nade by section ten of this act shall not affect the repeal of such
section and shall be deened repeal ed therewth;

(c-1) the anendnents to subdivision 10 of section 3615 of the public
health | aw nade by section thirty of this act shall not affect the expi-
ration of such section and shall expire therewth;

(d) the anendnents to subdivision 1 of section 210 of the elder |aw
made by section forty-two of this act shall take effect on the first of
Sept enber next succeeding the date on which it shall have becone a | aw
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(e) the anendnents to paragraph (a) of subdivision 2 of section 2802-a
of the public health | aw nade by section fifty-nine of this act shal
not affect the repeal of such section and shall be deened repeal ed ther-
ewi th; and

(f) sections forty-three through eighty-five of this act shall take
ef fect Decenber 1, 2010, provided however, that the public health and
health planning council shall be authorized to conplete action on any
application, regulation, conplaint or other matter under consideration
by the public health council or state hospital review and pl anni ng coun-
cil on such effective date; and provided further that any final approval
granted or regulation adopted by the public health council or state
hospital review and planning council shall remain in effect according to
its terns after the effective date of this act, unless otherw se

| awful Iy annul |l ed, revoked, nodified, amended, |limted or suspended.
PART B
Section 1. Intentionally omtted.

S 2. Paragraph (a) of subdivision 1 of section 212 of chapter 474 of
the | aws of 1996, anendi ng the education |aw and other laws relating to
rates for residential health care facilities, as amended by section 12
of part B of chapter 58 of the laws of 2009, is anmended to read as
fol | ows:

(a) Notwi t hstandi ng any inconsistent provision of law or regulation to
the contrary, effective beginning August 1, 1996, for the period Apri
1, 1997 through March 31, 1998, April 1, 1998 for the period April 1,
1998 through March 31, 1999, August 1, 1999, for the period April 1,
1999 t hrough March 31, 2000, April 1, 2000, for the period April 1, 2000
t hrough March 31, 2001, April 1, 2001, for the period April 1, 2001
through March 31, 2002, April 1, 2002, for the period April 1, 2002
t hrough March 31, 2003, and for the state fiscal year beginning April 1,
2005 t hrough March 31, 2006, and for the state fiscal year beginning
April 1, 2006 through March 31, 2007, and for the state fiscal year
begi nning April 1, 2007 through March 31, 2008, and for the state fisca
year beginning April 1, 2008 through March 31, 2009, and for the state
fiscal year beginning April 1, 2009 through March 31, 2010, and for the
state fiscal year beginning April 1, 2010 through March 31, 2011, the
departrment of health is authorized to pay public general hospitals, as
defined in subdivision 10 of section 2801 of the public health |aw,
operated by the state of New York or by the state university of New York
or by a county, which shall not include a city with a popul ati on of over
one mnmllion, of the state of New York, and those public general hospi-
tals located in the county of Westchester, the county of Erie or the
county of Nassau, additional paynents for inpatient hospital services as
nmedi cal assistance paynents pursuant to title 11 of article 5 of the
social services law for patients eligible for federal financial partic-
i pation under title X X of the federal social security act in medica
assi stance pursuant to the federal laws and regulations governing
di sproportionate share paynments to hospitals up to one hundred percent
of each such public general hospital's nedical assistance and uninsured
patient |osses after all other nedical assistance, including dispropor-
tionate share paynents to such public general hospital for 1996, 1997,
1998, and 1999, based initially for 1996 on reported 1994 reconcil ed
data as further reconciled to actual reported 1996 reconciled data, and
for 1997 based initially on reported 1995 reconciled data as further
reconciled to actual reported 1997 reconciled data, for 1998 based
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initially on reported 1995 reconciled data as further reconciled to
actual reported 1998 reconciled data, for 1999 based initially on
reported 1995 reconciled data as further reconciled to actual reported
1999 reconciled data, for 2000 based initially on reported 1995 recon-
ciled data as further reconciled to actual reported 2000 data, for 2001
based initially on reported 1995 reconciled data as further reconcil ed
to actual reported 2001 data, for 2002 based initially on reported 2000
reconciled data as further reconciled to actual reported 2002 data, and
for state fiscal years beginning on April 1, 2005, based initially on
reported 2000 reconciled data as further reconciled to actual reported
data for 2005, and for state fiscal years beginning on April 1, 2006,
based initially on reported 2000 reconciled data as further reconcil ed
to actual reported data for 2006, for state fiscal years beginning on
and after April 1, 2007 through March 31, 2009, based initially on
reported 2000 reconciled data as further reconciled to actual reported
data for 2007 AND 2008, RESPECTIVELY, for state fiscal years begi nning
on and after April 1, 2009, based initially on reported 2007 reconciled
data, adjusted for authorized Medicaid rate changes applicable to the
state fiscal year, and as further reconciled to actual reported data for
2009, FOR STATE FI SCAL YEARS BEG NNI NG ON AND AFTER APRIL 1, 2010, BASED
I NI TI ALLY ON REPORTED RECONCI LED DATA FROM THE BASE YEAR TWD YEARS PRI OR
TO THE PAYMENT YEAR, ADJUSTED FOR AUTHORIZED MEDI CAID RATE CHANGES
APPLI CABLE TO THE STATE FI SCAL YEAR, AND FURTHER RECONCI LED TO ACTUAL
REPORTED DATA FROM SUCH PAYMENT YEAR, and to actual reported data for
each respective succeeding year. The paynents may be added to rates of
paynment or nade as aggregate paynments to an eligible public genera
hospi t al

S 3. Paragraph (b) of subdivision 1 of section 211 of chapter 474 of
the | aws of 1996, anendi ng the education |aw and other laws relating to
rates for residential health care facilities, as amended by section 13

of part B of chapter 58 of the laws of 2009, is anmended to read as
fol | ows:

(b) Notwi t hstandi ng any i nconsistent provision of law or regulation to
the contrary, effective beginning April 1, 2000, the departnent of

health is authorized to pay public general hospitals, other than those
operated by the state of New York or the state university of New York,
as defined in subdivision 10 of section 2801 of the public health |aw,

located in a city with a population of over 1 mllion, additiona
initial paynents for inpatient hospital services of $120 mllion during
each state fiscal year wuntil March 31, 2003, and up to $120 mllion

during the state fiscal year beginning April 1, 2005 through March 31,
2006 and during the state fiscal year beginning April 1, 2006 through
March 31, 2007 and during the state fiscal year beginning April 1, 2007
through March 31, 2008 and during the state fiscal year begi nning Apri

1, 2008 through March 31, 2009, and up to four hundred twenty mllion
dollars [annually for the state fiscal year beginning April 1, 2009
t hrough March 31, 2010, and] FOR THE STATE FI SCAL YEAR BEG NNI NG APRIL
1, 2009 THROUGH MARCH 31, 2010, AND FOUR HUNDRED TWENTY M LLI ON DOLLARS

AS FURTHER |NCREASED BY UP TO THE MAXI MUM PAYMENT AMOUNTS PERM TTED
UNDER SECTI ONS 1923(F) AND 1923(G OF THE FEDERAL SOCI AL SECURITY ACT

AS DETERM NED BY THE COW SSI ONER OF HEALTH AFTER APPLI CATI ON OF ALL
OTHER DI SPROPORTI ONATE SHARE HOSPI TAL PAYMENTS AUTHORI ZED BY STATE LAW
for the state fiscal year beginning April 1, 2010 through March 31, 2011
and up to one hundred twenty mllion dollars, AS FURTHER | NCREASED BY UP
TO THE MAXIMUM PAYMENT AMOUNTS PERM TTED UNDER SECTI ONS 1923(F) AND
1923(G OF THE FEDERAL SOCI AL SECURI TY ACT, AS DETERM NED BY THE COWM S-
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S| ONER OF HEALTH AFTER APPLI CATI ON OF ALL OTHER DI SPROPORTI ONATE SHARE
HOSPI TAL PAYMENTS AUTHORI ZED BY STATE LAW annually for the state fisca
year beginning April 1, 2011, and annually thereafter, as nedica
assi stance paynments pursuant to title 11 of article 5 of the socia
services law for patients eligible for federal financial participation
under title XIX of the federal social security act in medical assistance
pursuant to the federal |aws and regul ati ons governi ng di sproportionate
share paynments to hospitals based on the relative share of each such
non-state operated public general hospital of nedical assistance and
uni nsured patient |osses after all other medical assistance, including
di sproportionate share paynments to such public general hospitals for
paynments nade during the state fiscal year ending March 31, 2001, based
initially on reported 1995 reconciled data as further reconciled to
actual reported 2000 or 2001 data, for paynents nade during the state
fiscal year ending Mirch 31, 2002, based initially on reported 1995
reconciled data as further reconciled to actual reported 2001 or 2002
data, for paynments nmade during the state fiscal year ending March 31
2003, based initially on reported 2000 reconciled data as further recon-
ciled to actual reported 2002 or 2003 data, for paynents nmade during the
state fiscal year ending on [and after] March 31, 2006, based initially
on reported 2000 reconciled data as further reconciled to actua
reported 2005 or 2006 data, for paynents made during the state fisca
year ending on [and after] March 31, 2007, based initially on reported
2000 reconcil ed data as further reconciled to actual reported 2006 or
2007 data, for paynents made during the state fiscal years ending on
[and after] March 31, 2008, based initially on reported 2000 reconciled
data as further reconciled to actual reported 2007 or 2008 data, AND
ACTUAL REPORTED 2008 OR 2009 DATA, RESPECTIVELY, for paynents nade
during the state fiscal year ending on and after March 31, 2010, based
initially on reported 2007 reconciled data, adjusted for authorized
Medicaid rate changes applicable to the state fiscal year, and as
further reconciled to actual reported 2009 OR 2010 data, FOR PAYMENTS
MADE DURING THE STATE FISCAL YEAR ENDI NG ON MARCH 31, 2011, BASED
I NI TI ALLY ON REPORTED RECONCI LED DATA FROM THE BASE YEAR TWD YEARS PRI OR
TO THE PAYMENT YEAR, ADJUSTED FOR AUTHORIZED MEDI CAID RATE CHANGES
APPLI CABLE TO THE STATE FI SCAL YEAR, AND AS FURTHER RECONCI LED TO ACTUAL
REPORTED DATA FROM SUCH PAYMENT YEAR, and to actual reported data for
each respective succeeding year. The paynents nmay be added to rates of
paynment or nade as aggregate paynents to an eligible public genera
hospi t al

S 3-a. 1. Notw thstandi ng any inconsistent provision of law, rule or
regulation to the contrary, and subject to the availability of federa
financial participation, effective for the period August 1, 2010 through
March 31, 2011, and each state fiscal year thereafter, the departnent of
health is authorized to make Medicaid paynment increases for diagnostic
and treatnent centers (DTC) services issued pursuant to section 2807 of
the public health law for public DICs operated by the New York Gty
Heal t h and Hospitals Corporation, at the election of the social services
district in which an eligible DICis physically |ocated, of up to twelve
mllion six hundred thousand dollars on an annualized basis for DTC
services pursuant to title 11 of article 5 of the social services |aw
for patients eligible for federal financial participation under title
XI X of the federal social security act based on each such DTC s propor-
tionate share of the sumof all clinic visits for all facilities eligi-
ble for an adjustnment pursuant to this section for the base year two
years prior to the rate year. Such proportionate share paynments may be
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added to rates of paynent or nade as aggregate paynents to eligible
DTCs.

2. The social services district in which an eligible public DTCis
physically | ocated shall be responsible for the paynent increase for
such public DTC as determned in accordance with this section for al
DTC servi ces provided by such public DIC in accordance wth section
365-a of the social services |aw, regardl ess of whether another socia
services district or the department of health may ot herw se be responsi -
ble for furnishing medical assistance to the eligible persons receiving
such servi ces.

3. Any anounts provided pursuant to this section shall be effective
for purposes of determning paynents for public DTCs contingent on
receipt of all approvals required by federal |aw or regul ations for
federal financial participation in paynments made pursuant to title XX
of the federal social security act. If federal approvals are not granted
for paynents based on such anmobunts of conponents thereof, paynents to
eligible public DTCs shall be determ ned wi thout consideration of such
anounts or such conponents. In the event of such federal disapproval,
public DICs shall refund to the state, or the state nay recoup from
prospective paynents, any paynment received pursuant to this section,
i ncludi ng those based on a retroactive reduction in the paynents. Any
reduction in federal financial participation pursuant to title Xl X of

the federal social security act related to federal upper paynent Ilimts
shall be deened to apply first to anmounts provided pursuant to this
secti on.

4. Rei nbursenent by the state for paynents nade whether by the depart-
ment of health on behalf of a social services district pursuant to
section 367-b of the social services law or by a social services
district directly, for a paynent determned in accordance wth this
section for public DTC services provided in accordance with section

365-a of the social services law shall be I|imted to the anmount of
federal funds properly received or to be received on account of such
expendi tures. Further, paynments made pursuant to this section shall be

excluded from all cal cul ations nmade pursuant to section 1 of part C of
chapter 58 of the [aws of 2005.

5. Social services district funding of the non-federal share of any
paynents pursuant to this section shall be deened to be voluntary for
purposes of the increased federal nedical assi st ance per cent age
provisions of the Anerican Recovery and Reinvestnment Act of 2009;
provi ded however that, in the event the federal Centers for Medicare and
Medi cai d Services determ nes that such non-federal share paynents are
not voluntary paynments for purposes of such Act or otherw se disall ows
federal financial participation in such paynents, the provisions of this
section shall be null and void and paynents nmade pursuant to this
section shall be recouped by the comm ssioner of health.

S 3-b. 1. Notw thstandi ng any inconsistent provision of law, rule or
regulation to the contrary, and subject to the availability of federa
financial participation, effective for the period August 1, 2010 through
March 31, 2011, and each state fiscal year thereafter, the departnent of
health, 1is authorized to nake Medicaid paynent increases for county
operated di agnostic and treatnent centers (DTC) services issued pursuant
to section 2807 of the public health |aw and for services provided by
county operated free-standing clinics |icensed pursuant to articles 31
and 32 of the nental hygiene law, but not including facilities operated
by the New York City Health and Hospitals Corporation, of up to five
mllion four hundred thousand dollars on an annualized basis for such
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services pursuant to title 11 of article 5 of the social services |aw
for patients eligible for federal financial participation under title
XI X of the federal social security act. Local social services districts
may decline such increased paynents to their sponsored DICs and free-
standing clinics, provided they provide witten notification to the
commi ssioner of health, within thirty days follow ng recei pt of notifi-
cation of a payment pursuant to this section. Distributions pursuant to
this section shall be based on each facility's proportionate share of
the sum of all DIC and clinic visits for all facilities receiving
paynments pursuant to this section for the base year two years prior to
the rate year. Such proportionate share paynents may be added to rates
or paynment or nade as aggregate paynments to eligible facilities.

2. The social services district in which an eligible public DIC is
physically |located shall be responsible for the paynment increases for
such public DTC as determ ned in accordance with subdivision one of this
section for all DTC services provided by such public DTC in accordance
with section 365-a of the social services |aw, regardl ess of whether
anot her social services district or the departnment of health may other-
wi se be responsible for furnishing nmedical assistance to the eligible
persons receiving such services.

3. Any anounts provided pursuant to this section shall be effective
for purposes of determning paynents for public DTCs contingent on
recei pt of all approvals required by federal law or regulations for

federal financial participation in paynments nade pursuant to title XI X
of the federal social security act. If federal approvals are not granted
for paynments based on such anobunts of conponents thereof, paynents to
eligible public DTCs shall be determ ned without consideration of such
anounts or such conponents. In the event of such federal disapproval,
public DTCs shall refund to the state, or the state nay recoup from
prospective paynents, any paynent received pursuant to this section,
including those based on a retroactive reduction in the paynents. Any
reduction in federal financial participation pursuant to title X X of
the federal social security act related to federal upper paynents limts
shall be deened to apply first to anmounts provided pursuant to this
secti on.

4. Rei nbursenent by the state for paynents nade whether by the depart-
ment of health on behalf of a social services district pursuant to
section 367-b of the social services law or by a social services
district directly, for a paynent determned in accordance wth this
section for public DTC services provided in accordance with section

365-a of the social services law shall be I|imted to the anmount of
federal funds properly received or to be received on account of such
expendi tures. Further, paynments made pursuant to this section shall be

excluded from all calculations made pursuant to section 1 of part C of
chapter 58 of the [aws of 2005.

5. Social services district funding of the non-federal share of any
paynents pursuant to this section shall be deened to be voluntary for
purposes of the increased federal nedical assi st ance per cent age
provisions of the Anerican Recovery and Reinvestnment Act of 2009;
provi ded however that, in the event the federal Centers for Medicare and
Medi cai d Services determ nes that such non-federal share paynents are
not voluntary paynments for purposes of such Act or otherw se disall ows
federal financial participation in such paynents, the provisions of this
section shall be null and void and paynents nmade pursuant to this
section shall be recouped by the comm ssioner of health.
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S 3-c. 1. Notwi thstanding any contrary provision of |law and subject to
the availability of federal financial participation, effective for peri-
ods on or after August 1, 2010, the conm ssioner of health is authorized
to seek all necessary federal approvals to utilize certified public
expenditures ("CPE') wth regard to Medicaid paynents made to genera
hospitals in conformance with federal statute and regulations, for the
pur pose of recogni zi ng otherw se un-rei mbursed al |l owabl e nmedi cal assi st -
ance costs pursuant to title 11 of article 5 of the social services |aw
for patients eligible for federal financial participation under title
XIX of the federal social security act. Such CPEs may be utilized with
regard to Medicaid paynents made to or on behalf of non-state-owned
general public hospitals located in a city of nore than one million
persons. Ceneral public hospitals seeking to utilize CPEs for Medicaid
paynment purposes shall provide such docunentation and supporting data as
the comm ssioner of health deenms necessary to further such utilization.
The federal nmatching funds received for approved CPEs pursuant to this
section shall be remtted to the general public hospital whose expendi -
tures formed the basis for such CPE. Further, the amount of such CPEs
shall be excluded fromall calculations nade pursuant to section 1 of
part C of chapter 58 of the | aws of 2005. The comm ssi oner of health may
pronmul gate regul ati ons, including energency regulations, to inplenent
the provisions of this section.

2. Notwi thstanding any contrary provision of law, the social services
district in which an eligible public general hospital is physically

| ocated shall be responsible for the paynents as determ ned in accord-
ance with this section for all services provided by such public genera
hospital in accordance wth section 365-a of the social services |aw,

regardl ess of whether another social services district or the departnent
of health may otherw se be responsible for furnishing nmedical assistance
to the eligible persons receiving such services.

3. Social services district funding of the non-federal share of any
paynments pursuant to this section shall be deened to be voluntary for
purposes of the increased federal nedical assi st ance per cent age
provisions of the Anerican Recovery and Reinvestnment Act of 2009;
provi ded however that, in the event the federal Centers for Medicare and
Medi cai d Services determ nes that such non-federal share paynents are
not voluntary paynments for purposes of such Act or otherw se disall ows
federal financial participation in such paynents, the provisions of this
section shall be null and void and paynents nmade pursuant to this
section shall be recouped by the comm ssioner of health.

S 3-d. 1. Notwi thstanding any provision of law, rule or regulation to
the contrary, and subject to the availability of federal financia
participation, for periods on and after April 1, 2010, paynents made to
managed care providers sponsored by a public benefit corporation |ocated
inacity of nore than one mllion persons which provide coverage prim-
rily to Medicaid patients in accordance with sections 364-j and 369-ee
of the social services |aw nay, at the election of the social services
district, be increased up to an annual aggregate amount of two hundred

mllion dollars; provided, however that, notw thstanding the socia
services district Medicaid cap provisions of part C of chapter 58 of the
| aws of 2005, such social services district shall be responsible for

paynment of one hundred percent of the non-federal share of such
I ncrease, and provided further, however, that such paynent increases
shall not be applied to paynents related to the Medicaid advant age
programor the H V special needs plan. Social services district funding
of the non-federal share of any such paynents shall be deenmed to be
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voluntary for purposes of the increased federal nedical assistance
percentage provisions of the American Recovery and Rei nvestnment Act of
2009; provided however that, in the event the federal Centers for Medi-
care and Medicaid Services determnes that such non-federal share
paynents are not voluntary paynents for purposes of such Act, the
provi sions of this section shall be null and void.

2. Notwi thstanding any contrary provision of law, the social services
district in which an eligible managed care provider is prinmarily |ocated
shall be responsible for the increase to paynents as determned in
accordance with this section for services covered by such nanaged care
provider in accordance with section 365-a of the social services |aw,
regardl ess of whether another social services district or the departnent
of health may otherw se be responsible for furnishing nmedical assistance
to the eligible persons receiving such services.

S 3-e. Subdivision (a) of section 1 of part C of chapter 58 of the
| aws of 2005, as anended by section 60 of part A of chapter 57 of the
| aws of 2006, is anended to read as foll ows:

(a) Notwithstanding the provisions of section 368-a of the socia
services law, or any other provision of law, the departnent of health

shall provide reinbursenent for expenditures nmade by or on behal f of
social services districts for nedical assistance for needy persons, and
the administration thereof, in accordance with the provisions of this

section; provided, however, that this section shall not apply to anmounts
expended for health care services under section 369-ee of the socia

services |law, which anounts shall be reinbursed in accordance with para-
graph (t) of subdivision 1 of section 368-a of such |law and shall be
excluded fromall calculations mnade pursuant to this section; and
provided further that anounts paid to the public hospitals pursuant to
subdi vi sion 14-f of section 2807-c of the public health | aw and anounts
expended pursuant to: subdivision 12 of section 2808 of the public
health | aw; sections 211 and 212 of chapter 474 of the laws of 1996, as
anmended; and sections 11 through 14 of part A and sections 13 and 14 of
part B of chapter 1 of the |laws of 2002; AND AMOUNTS PAID TO PUBLIC
DI AGNOSTI C  AND TREATMENT CENTERS AS PROVI DED I N SECTI ONS 3-A AND 3-B OF
PART B OF THE CHAPTER OF THE LAWS OF 2010 WHICH AMENDED THI' S SUBDI VI -
SION, AMOUNTS PAID TO PUBLIC GENERAL HOSPI TALS AS CERTI FI ED PUBLI C
EXPENDI TURES AS PROVI DED | N SECTI ON 3-C OF PART B OF THE CHAPTER OF THE
LAWS OF 2010 WHI CH AVENDED THI'S SUBDI VI SI ON, AND AMOUNTS PAI D TO MANAGED
CARE PROVI DERS PURSUANT TO SECTION 3-D OF PART B OF THE CHAPTER OF THE
LAWS OF 2010 WHI CH AMENDED THI' S SUBDI VI SI ON, shall be excluded from all

cal cul ati ons made pursuant to this section.

S 3-f. Cause (E) of subparagraph (i) of paragraph (i) of subdivision
35 of section 2807-c of the public health aw, as added by section 3-a
of part B of chapter 109 of the laws of 2010, is anmended to read as
fol | ows:

(E) Subject to the availability of federal financial participation and
in conformance with all applicable federal statutes and regulations,
such paynments shall be nmde as upper paynent Ilimt paynments and,
further, such paynents shall be nade as aggregate nonthly paynents to
eligi ble general hospitals [and provided further, however, that paynents
made pursuant to this paragraph shall not be avail able for periods after
the | ast day of the cal endar year during which enhanced federal nedicaid
assi st ance percentages (FMAP) paynments to general hospitals in the state
of New York pursuant to section five thousand one of the federal Aneri-
can Recovery and Rei nvestnent Act of 2009, or pursuant to an otherw se
applicable federal |aw, cease to be avail able, provided, however, that
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the departnment will in conjunction with hospital representatives review
the inpact associated with the expiration of such funding availability
no later than sixty days prior to such expiration].

S 3-g. Notwithstanding any contrary provision of |law or regul ation,
for Medicaid rates of paynment for non-exenpt general hospital inpatient
di scharges occurring on and after Decenber 1, 2009 through June 30,
2010, reinbursenment for general hospital inpatients re-admtted as inpa-
tients shall be in accordance with the foll ow ng:

1. A patient shall be defined as a readmtted inpatient (hereinafter
a readm ssion”) when the inpatient is discharged and readnitted to the
same general hospital within thirty-one days of the original discharge
for the sane or a related condition for which the inpatient was treated
at the tinme of the original discharge.

2. The hospital shall receive a case-based paynent determ ned pursuant
to the provisions of subdivision 5 of this section for a readm ssion
neeting one or nore of the following criteria:

(a) the patient was a readnmission and the conmm ssioner of health
deternmi nes that such readni ssion could reasonably have been prevented by
the provision of nedical care nore consistent wth generally accepted
standards of nedical <care prior to discharge or during the i medi ate
post - di scharge foll ow up peri od;

(b) the readmi ssion is for a condition or procedure related to the
care received prior to the previous inpatient stay or to the foll ow up
care received i Mmediately followwng the previous discharge and such
condition or procedure involve one or nore of the follow ng:

(i) a condition or procedure that is closely related to the previous
i npati ent stay;

(ii) an infection or other conplication related to the previous inpa-
tient stay;

(ii1) a condition or procedure that reflects a failure to performa
nmedi cal | y necessary surgical procedure during the previous inpatient
st ay;

(1v) an acute deconposition of a coexisting chronic disease;

(v) other conditions or procedures as determ ned by the conm ssioner
of health.

(c) the patient was admtted for surgery but surgery was delayed due
to an operating room schedul i ng problem

(d) a particular surgical teamwas not available during the previous
i npati ent stay;

(e) a biopsy or other surgical procedure during the previous inpatient
stay indicated the need for additional surgery which could have been
performed during that previous inpatient stay but which was del ayed
until a subsequent adm ssion;

(f) the patient was admtted for surgery which had to be postponed
because the patient had an infection or other nedical problem which
prevented surgery from being performed during the first adm ssion;

(g) any bilateral procedure requiring nore than one adm ssion, except
pl anned or staged procedures;

(h) the patient was admtted for elective surgery with an unstable
nmedi cal probl em which could be treated on an outpatient basis;

(i) there was a delay in obtaining a specific piece of equipnent or
device required for surgery; or

(j) the patient was a maternity patient who was readmtted for deliv-
ery of a baby within twenty-four hours of having been di scharged.

3. A hospital shall have the right to request the conmm ssioner of
health to reconsider a determ nation under this subdivision and shal
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have the right to submit additional docunmentation in support of its
position. Such request and additional docunentation shall be submtted
within thirty days of the original determ nation of the comm ssioner of
health and the conm ssioner of health shall act upon such request for
reconsideration within forty-five days fromrecei pt of the request and
conpl ete document ati on.

4. Notw thstandi ng the provisions of subdivision (2) of this section,
the hospital shall be eligible to receive a case-based paynent for each
hospitalization if the hospital denonstrates that the readm ssion
occurred under any of the follow ng circunstances:

(a) the original discharge was a patient initiated discharge and was
Agai nst Medi cal Advice (AMA) and the circunmstances of such di scharge and
readm ssion are docunented in the patient's nmedical record, or the
original discharge was for the purpose of securing treatnent of a netas-
tic malignancy, multiple traumas or other extreme conditions as deter-
m ned by the comm ssioner of health; or

(b) the readm ssion was for a planned or staged adm ssion.

5. Wien it is determned that a patient's readm ssion was for any of
the reasons described in subdivision 2 of this section, the hospital
shall receive the |lesser of: the total of the case-based paynents for
the two separate admi ssions; or, the paynment which would have been
ot herwi se received by billing for a single case-based paynent by conbin-
ing, according to the principal reason for patient adm ssion, those
di agnoses and procedures of the readnmssion wth the diagnoses and
procedures of the original adm ssion, and total nedically necessary days
In the conbi ned adm ssi ons.

S 4. Subdivision 2 of section 365-a of the social services lawis
anmended by addi ng a new paragraph (v) to read as foll ows:

(V) ADM NI STRATI ON OF VACCI NATI ONS I N A PHARVACY BY A CERTI FI ED PHAR-
MACI ST WTHIN H S OR HER SCOPE OF PRACTI CE.

S 5. Section 2511 of the public health |aw is amended by addi ng a new
subdivision 2-b to read as foll ows:

2-B. (A) EFFECTI VE OCTOBER FI RST, TWDO THOUSAND TEN, FOR PURPOSES OF
CLAIM NG FEDERAL FINANCI AL PARTI CI PATION UNDER PARAGRAPH NI NE OF
SUBSECTI ON (C) OF SECTI ON TVENTY- ONE HUNDRED FI VE OF THE FEDERAL SOCI AL
SECURI TY ACT, FOR | NDI VI DUALS DECLARI NG TO BE CI TI ZENS AT | NI TI AL APPLI -
CATI ON, A HOUSEHOLD SHALL PROVI DE

(1) THE SOCI AL SECURI TY NUMBER FOR THE APPLI CANT TO BE VERI FI ED BY THE
COW SSIONER | N ACCORDANCE W TH A PROCESS ESTABLI SHED BY THE SOCI AL
SECURI TY ADM NI STRATI ON PURSUANT TO FEDERAL LAW OR

(1) DOCUMENTATION OF CITIZENSHIP AND |IDENTITY OF THE APPLI CANT
CONSI STENT W TH REQUI REMENTS UNDER THE MEDI CAL ASSI STANCE PROGRAM AS
SPECI FI ED BY THE COVM SSI ONER ON THE | NI TI AL APPLI CATI ON.

(B) PENDI NG RECEI PT OF THE | NFORVMATI ON REQUI RED BY SUBPARAGRAPH (1) OF
PARAGRAPH (A) OF THI'S SUBDI VI SI ON, AN | NI TI AL APPLI CATI ON SHALL CONTI NUE
TO BE PROCESSED BY AN APPROVED ORGANI ZATI ON OR ENROLLMENT FACI LI TATOR
AND A CHI LD SHALL BE PRESUMPTI VELY ENRCLLED | N THE PROGRAM | N ACCORDANCE
W TH PROCEDURES AND Tl MEFRAMES CURRENTLY SPECI FI ED | N CONTRACTS.

S 6. Subparagraphs (i) and (ii) of paragraph (f) of subdivision 2 of
section 2511 of the public health | aw, subparagraph (i) as anended by
section 4 and subparagraph (ii) as anended by section 5 of part QOO of
chapter 57 of the laws of 2008, are amended to read as foll ows:

(1) I'n order to establish income eligibility under this subdivision at
initial application, a household shall provide such docunentation speci -
fied in subparagraph (iii) of this paragraph, as necessary and suffi-
cient to deternmine a child' s financial eligibility for a subsidy paynent
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under this title. The comm ssioner may verify the accuracy of such
i ncome information provided by the household by matching it against
income information contained in databases to which the comm ssioner has
access, including the state's wage reporting system pursuant to subdivi -
sion five of section one hundred seventy-one-a of the tax | aw and by
nmeans of an incone verification perfornmed [ by] PURSUANT TO A COOPERATI VE
AGREEMENT W TH t he departnent of taxation and finance pursuant to subdi -
vi sion four of section one hundred seventy-one-b of the tax |aw.

(ii) In order to establish incone eligibility under this subdivision
at recertification, a household shall attest to all information regard-
i ng the household's inconme that is necessary and sufficient to determ ne
a child s financial eligibility for a subsidy paynent under this title
and shall provide the social security nunbers for each parent and | egal -
ly responsible adult who is a nenber of the household and whose i ncone
is available to the child, subject to subparagraph (v) of this para-
graph. The conmi ssioner may verify the accuracy of such income inform-
tion provided by the household by matching it against inconme informtion
contained in databases to which the conm ssioner has access, including
the state's wage reporting systemand by neans of an incone verification
performed [by] PURSUANT TO A COOPERATI VE AGREEMENT WTH the departnent
of taxation and finance pursuant to subdivision four of section one
hundred seventy-one-b of the tax |aw In the event that there is an
i nconsi stency between the inconme information attested to by the house-
hol d and any infornmation obtained by the comr ssioner from ot her sources
pursuant to this subparagraph, and such inconsistency is material to the
househol d's eligibility for a subsidy paynent wunder this title, the
comm ssioner shall require the approved organi zation to obtain incone
docunentation fromthe household as specified in subparagraph (iii) of
t hi s paragraph.

S 7. Paragraph (a) of subdivision 8 of section 366-a of the socia
services |law, as anmended by section 45-c of part C of chapter 58 of the
| aws of 2008, is anended to read as foll ows:

(a) Notw thstandi ng subdivisions two and five of this section, infor-
mati on concerning i ncone and resources of applicants for and recipients
of medical assistance nay be verified by matching client information
with informati on contained in the wage reporting system established by
section one hundred seventy-one-a of the tax law and in simlar systens
operating in other geographically contiguous states, by nmeans of an
income verification performed [by] PURSUANT TO A MEMORANDUM OF UNDER-
STANDI NG W TH t he departnent of taxation and finance pursuant to subdi-
vi sion four of section one hundred seventy-one-b of the tax law, and, to
the extent required by federal law, with information contained in the
non-wage i ncone file maintained by the United States internal revenue
service, in the beneficiary data exchange maintained by the United
St at es departnment of health and human services, and in the unenpl oynment
i nsurance benefits file. Such mtching shall provide for procedures
whi ch docunent significant inconsistent results of matching activities.
Nothing in this section shall be construed to prohibit activities the
departnment reasonably believes necessary to conform wth f edera
requi renents under section one thousand one hundred thirty-seven of the
soci al security act.

S 8. Subdivision 4 of section 171-b of the tax law, as anended by
section 45-e of part C of chapter 58 of the |aws of 2008, is anended to
read as foll ows:

(4) The commi ssioner is authorized and directed to enter into an
agreenent with the comm ssioner of health which shall set forth the
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procedures by which the comm ssioner shall (a) [verify] FACILITATE THE
VERI FI CATION OF incone eligibility for subsidized health insurance
coverage under the child health insurance plan pursuant to subparagraphs
(i) and (ii) of paragraph (f) of subdivision two of section two thousand
five hundred eleven of the public health law, and for the nedical
assi stance and famly health plus prograns pursuant to subdivision eight
of section three hundred sixty-six-a and paragraphs (b) and (d) of
subdivision two of section three hundred sixty-nine-ee of the social
services |law, as specified by the conm ssioner of health and agreed to
by the conm ssioner, and (b) shall provide the information required by
subdi vi sion two-a of section two thousand five hundred eleven of the
public health | aw

S 9. Section 2511 of the public health |aw is amended by addi ng a new
subdivision 2-c to read as foll ows:

2-C. EXPRESS LANE ELIG BILITY. (A) NOTW THSTANDI NG ANY | NCONSI STENT
PROVI SION OF LAW RULE OR REGULATI ON, THE COWM SSI ONER | S AUTHORI ZED TO
(1) ESTABLI SH STANDARDS AND PROCEDURES FOR EXPRESS LANE ENROLLMENT AND
RENEWAL | MPLEMENTED | N ACCORDANCE W TH SECTION 2107(E) (1) (B) OF THE
FEDERAL SOCI AL SECURI TY ACT, | NCLUDI NG BUT NOT LIM TED TO RELI ANCE ON A
FINDING MADE BY AN EXPRESS LANE AGENCY, AS DEFINED IN SECTION
1902(E) (13) (F) OF THE FEDERAL SOCI AL SECURI TY ACT, TO DETERM NE WHETHER
A CHLD MEETS ONE OR MORE OF THE ELIGBILITY CRITERIA SET FORTH I N
SUBDI VI SION TWO OF THI'S SECTION;, (I1) SPECI FY SUCH STANDARDS AND PROCE-
DURES I N THE STATE CHI LD HEALTH PLAN ESTABLI SHED UNDER TI TLE XXI OF THE
FEDERAL SOCI AL SECURITY ACT AND APPLICABLE CONTRACTS WTH APPROVED
ORGANI ZATI ONS AND ENROLLMENT FACI LI TATORS; AND (I11) WAI'VE ANY | NFORMA-
TI ON AND DOCUMENTATI ON REQUI REMENTS SET FORTH IN THI S SECTI ON NECESSARY
TO | MPLEMENT EXPRESS LANE ELI G BI LI TY PURSUANT TO STANDARDS AND PROCE-
DURES ESTABLI SHED UNDER SUBPARAGRAPHS (1) AND (I1) OF TH'S PARAGRAPH;
PROVI DED, HOWEVER, THAT | NFORMATI ON AND DOCUMENTATI ON REQUI RED PURSUANT
TO SUBDI VI SION TWO-B OF THI S SECTI ON MAY NOT BE WAI VED.

(B) SUBJECT TO FEDERAL APPROVAL, SUCH STANDARDS AND PROCEDURES SHALL
SPECI FY THAT | NFORMVATI ON  AND DOCUMENTATI ON REGARDI NG Cl TI ZENSHI P AND
| MM GRATI ON STATUS COLLECTED BY AN EXPRESS LANE AGENCY AND PROVIDED TO
THE COWM SSI ONER FOR THE PURPOSE OF EXPRESS LANE ELI A BI LI TY MAY BE USED
TO SATI SFY THE REQUI REMENTS OF SUBDI VI SION TWO-B OF THI S SECTI ON.

(© SUCH STANDARDS AND PROCEDURES SHALL ALSO | NCLUDE A PROCESS FOR
DETERM NI NG ENROLLMENT ERROR RATES AND | MPLEMENTI NG CORRECTI VE ACTI ONS
AS REQUI RED BY SECTION 1902(E)(13)(E) OF THE FEDERAL SOCI AL SECURI TY
ACT.

S 10. Section 366-a of the social services law is anended by adding a
new subdi vision 11 to read as foll ows:

11. (A)  NOTW THSTANDI NG ANY | NCONSI STENT PROVI SION OF LAW RULE OR
REGULATI ON, THE COWM SSI ONER OF HEALTH IS AUTHORIZED TO (1) ESTABLI SH
STANDARDS AND PROCEDURES FOR EXPRESS LANE ENROLLMENT AND RENEWAL | MPLE-
MENTED | N ACCORDANCE W TH SECTI ON 1902(E)(13) OF THE FEDERAL SOCI AL
SECURI TY ACT, | NCLUDI NG BUT NOT LI M TED TO RELI ANCE ON A FI NDI NG MADE BY
AN EXPRESS LANE AGENCY, AS DEFINED I N SECTION 1902(E)(13)(F) AND (H) OF
THE FEDERAL SOCI AL SECURI TY ACT, TO DETERM NE WHETHER A CHI LD MEETS ONE
OR MORE OF THE ELIABILITY CRI TERI A FOR MEDI CAL ASSI STANCE; (I11) SPECI FY
SUCH STANDARDS AND PROCEDURES |IN THE MEDI CAL ASSI STANCE STATE PLAN
ESTABLI SHED UNDER TI TLE XI X OF THE FEDERAL SOCI AL SECURITY ACT; AND
(1'11) WAI'VE ANY | NFORMATI ON AND DOCUMENTATI ON REQUI REMENTS SET FORTH I N
THI S SECTI ON NECESSARY TO | MPLEMENT EXPRESS LANE ELI G BI LI TY; PROVI DED,
HONEVER, | NFORMATI ON AND DOCUMENTATI ON REQUI RED PURSUANT TO SECTI ON ONE
HUNDRED TWENTY- TWO OF THI S CHAPTER MAY NOT BE WAl VED.
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(B) SUBJECT TO FEDERAL APPROVAL, SUCH STANDARDS AND PROCEDURES SHALL
SPECI FY THAT | NFORMATI ON AND DOCUMENTATI ON REGARDI NG Cl TI ZENSHI P AND
| MM GRATI ON STATUS COLLECTED BY AN EXPRESS LANE AGENCY AND PROVIDED TO
THE COWM SSI ONER FOR THE PURPOSE OF EXPRESS LANE ELI A BI LI TY MAY BE USED
TO SATISFY THE REQUI REMENTS OF SECTI ON ONE HUNDRED TVENTY-TWO OF THI S
CHAPTER.

(©) SUCH STANDARDS AND PROCEDURES SHALL ALSO |INCLUDE A PROCESS FOR
DETERM NI NG ENROLLMENT ERROR RATES AND | MPLEMENTI NG CORRECTI VE ACTI ONS
AS REQUI RED BY SECTI ON 1902(E)(13)(E) OF THE FEDERAL SOCI AL SECURITY
ACT.

(D) FOR PURPOCSES OF A MEDI CAL ASSI STANCE ELIG BI LI TY DETERM NATI ON
MADE | N ACCORDANCE WTH THI'S SUBDIVISION, A CH LD SHALL BE DEEMED TO
SATISFY THE |INCOVE ELIGBILITY CRITERI A FOR MEDI CAL ASSI STANCE | F AN
EXPRESS LANE AGENCY, AS DEFINED I N SECTI ON 1902(E)(13)(F) AND (H OF THE
FEDERAL SOCI AL SECURI TY ACT AND SPECI FIED I N THE STANDARDS AND PROCE-
DURES ESTABLI SHED PURSUANT TO PARAGRAPH (A) OF THI S SUBDI VI SI ON, HAS
DETERM NED THAT: THE CHI LD S FAM LY HAS | NCOVE THAT DOES NOT EXCEED A
SCREENI NG THRESHOLD AMOUNT, AS DETERM NED BY THE COMM SSI ONER OF HEALTH,
EQUAL TO A PERCENTAGE OF THE FEDERAL POVERTY LI NE (AS DEFI NED AND ANNU-
ALLY REVI SED BY THE UNI TED STATES DEPARTMENT OF HEALTH AND HUVAN
SERVI CES) THAT EXCEEDS BY TH RTY PERCENTAGE PO NTS THE HI GHEST | NCOVE
ELI G BILITY LEVEL APPLI CABLE TO A FAMLY OF THE SAME SIZE UNDER THE
MEDI CAL ASSI STANCE PROGRAM

S 11. Section 369-ff of the social services |law is anended by addi ng
four new subdivisions 5, 6, 7 and 8 to read as foll ows:

5. (A) IND VIDUALS ENROLLED IN FAMLY HEALTH PLUS | NSURANCE PLANS
UNDER THI S SECTI ON WHO ARE NOT OTHERW SE ELI A BLE FOR FAM LY HEALTH PLUS
UNDER SECTI ON THREE HUNDRED SI XTY- NI NE- EE OF THI S TI TLE SHALL BE RESPON
SI BLE TO MAKE CO PAYMENTS | N ACCORDANCE W TH THE TERMS OF PARAGRAPH ( B)
OF THI S SUBDI VI SI ON;, PROVI DED HOANEVER THAT THE TOTAL AMOUNT OF ANY
CO PAYMENTS WHI CH AN | NDI VI DUAL SHALL BE REQUI RED TO MAKE MAY NOT EXCEED
TWO THOUSAND DOLLARS PER ANNUM

(B) CO PAYMENTS MAY BE CHARGED I N THE FOLLOW NG AMOUNTS:

(1) THE CO PAYMENT CHARGED FOR EACH DI SCHARGE FOR | NPATI ENT CARE MAY
BE UP TO ONE HUNDRED FI FTY DOLLARS;

(1) THE CO PAYMENT CHARGED FOR EACH EMERGENCY ROOM VI SIT MAY BE UP TO
FI FTY DOLLARS;

(1'11) THE CO PAYMENT CHARGED FOR EACH OUTPATI ENT SURGERY MAY BE UP TO
ONE HUNDRED DOLLARS;

(1V) THE CO PAYMENT CHARGED FOR EACH PRI MARY CARE PHYSI Cl AN OFFI CE
VI SI T, FOR EACH DENTAL SERVICE VISIT, FOR EACH LABORATORY SERVICE, FOR
EACH RADI OLOGY SERVICE, FOR EACH OUTPATI ENT MENTAL HEALTH SERVI CE, AND
FOR EACH OUTPATI ENT SUBSTANCE ABUSE SERVI CE MAY BE UP TO TEN DOLLARS;

(V) THE CO PAYMENT CHARGED FOR EACH PHYSICI AN SPECI ALI ST SERVI CE
OFFICE VISIT, FOR EACH PHYSI CAL THERAPY SERVI CE, FOR EACH OCCUPATI ONAL
THERAPY SERVI CE, FOR EACH SPEECH THERAPY SERVICE, FOR EACH HEARI NG
SERVI CE, FOR EACH VI SI ON SERVI CE, AND FOR EACH PODI ATRI C SERVI CE MAY BE
UP TO TVENTY- FI VE DOLLARS; AND

(M) THE CO PAYMENT CHARGED FOR EACH GCENERIC PRESCRIPTION DRUG
DI SPENSED MAY BE UP TO FI VE DOLLARS AND FOR EACH BRAND NAME PRESCRI PTI ON
DRUG DI SPENSED MAY BE FI FTEEN DOLLARS.

(© AN INDIVIDUAL WHO | S ELI G BLE FOR COVERAGE UNDER A FAM LY HEALTH
PLUS | NSURANCE PLAN PURSUANT TO SECTI ON THREE HUNDRED SI XTY- NI NE-EE OF
THI'S TITLE SHALL MAKE CO PAYMENTS | N ACCORDANCE W TH SUCH SECTI ON THREE
HUNDRED SI XTY- NI NE- EE AND SHALL NOT MAKE CO PAYMENTS AS PROVIDED IN
PARAGRAPH (B) OF THI S SUBDI VI SI ON.
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(D) AN EMPLOYER OR DESIGNATED SPONSCOR PARTIClI PATING IN THE FAM LY
HEALTH PLUS PROGRAM ON OR BEFORE JULY FI RST, TWO THOUSAND TEN, OR AN
EMPLOYER OR OTHER DESI GNATED SPONSOR WHO ENTERED | NTO A MEMORANDUM OF
UNDERSTANDI NG W TH THE STATE ON OR BEFORE JULY FI RST, TWO THOUSAND TEN
WTH RESPECT TO THE PURCHASE OF HEALTH | NSURANCE COVERAGE UNDER THI S
SECTI ON FOR CHI LD CARE PROVI DERS REPRESENTED BY SUCH SPONSCOR, SHALL HAVE
THE OPTI ON TO ESTABLI SH CO PAYMENTS I N ACCORDANCE W TH SECTION THREE
HUNDRED SIXTY-NINE-EE OF THIS TITLE OR TO ESTABLI SH CO PAYMENTS AS
PROVI DED | N PARAGRAPH (B) OF THI S SUBDI VI SI ON.

6. NOTW THSTANDI NG ANY LAW RULE OR REGULATION TO THE CONTRARY, THE
COW SSI ONER  MAY AMEND THE APPLI CATI ON REQUI REMENTS FOR EMPLOYEES WHO
MAY BE ELI A BLE FOR FAM LY HEALTH PLUS | NSURANCE PLANS TO LIMT AND
SI MPLI FY  APPLI CATI ON DOCUMENTATI ON REQUI REMENTS, PROVI DED HONEVER, SUCH
APPLI CATI ON REQUI REMENTS SHALL OTHERW SE COWVPLY W TH FEDERAL LAW

7. WHERE A HEALTH CARE SERVI CE UNDER A FAM LY HEALTH PLUS | NSURANCE
PLAN |S NOTI COVERED UNDER A PAYMENT RATE METHODOLOGY AGREEMENT NEGOTI -
ATED W TH A GENERAL HOSPI TAL, THE RATE OF PAYMENT FOR EMERGENCY AND
| NPATI ENT HOSPI TAL SERVI CES SHALL BE | N ACCORDANCE W TH SUBPARAGRAPH (1)
OF PARAGRAPH (A-2) OF SUBDI VI SI ON ONE OF SECTI ON TWENTY- El GHT HUNDRED
SEVEN- C OF THE PUBLI C HEALTH LAW

8. AN EMPLOYER OR OTHER DESI GNATED SPONSOR SHALL NOT BE ELIG@BLE TO
OFFER FAM LY HEALTH PLUS | NSURANCE PLANS PURSUANT TO THI S SECTION | F
SUCH EMPLOYER OR OTHER DESI GNATED SPONSCOR HAS PROVI DED HEALTH COVERAGE
DURI NG THE SI X- MONTH PERI OD PRI OR TO APPLI CATI ON FOR A GROUP OF EMPLOY-
EES. THI' S PRCHI BI TI ON SHALL NOT APPLY TGO

(A) AN EMPLOYER OR OTHER DESI GNATED SPONSOR WHI CH EMPLOYS FEWER THAN
FI FTY-ONE EMPLOYEES AND HAS EXPENDI TURES FOR HEALTH COVERAGE OF MORE
THAN FI FTEEN PERCENT OF | TS PAYROLL;

(B) A QUALIFYI NG SMALL EMPLOYER OR SOLE PROPRI ETOR ENROLLED IN | NSUR-
ANCE COVERAGE PURSUANT TO SECTI ON FORTY- THREE HUNDRED TVENTY- SI X OF THE
| NSURANCE LAW

(© AN EMPLOYER OR OTHER DESI GNATED SPONSOR PARTICIPATING IN THE
PROGRAM ON OR BEFORE JULY FI RST, TWDO THOUSAND TEN, OR

(D) AN EMPLOYER OR OTHER DESI GNATED SPONSOR WHO ENTERED | NTO A MEMD
RANDUM OF UNDERSTANDI NG W TH THE STATE ON OR BEFORE JULY FIRST, TWD
THOUSAND TEN W TH RESPECT TO THE PURCHASE OF HEALTH | NSURANCE COVERAGE
UNDER THI S SECTI ON FOR CHI LD CARE PROVI DERS REPRESENTED BY SUCH SPONSOR

S 12. Section 4327 of the insurance law is anmended by adding a new
subsection (m1l) to read as foll ows:

(M1) |INTHE EVENT THAT THE SUPERI NTENDENT SUSPENDS THE ENROLLMENT OF
NEW | NDI VI DUALS FOR QUALI FYI NG GROUP HEALTH | NSURANCE CONTRACTS OR QUAL-
| FYI NG | NDI VI DUAL HEALTH | NSURANCE CONTRACTS, THE SUPERI NTENDENT SHALL
ENSURE THAT SMALL EMPLOYERS OR SOLE PROPRI ETORS SEEKI NG TO ENROLL IN A
QUALI FI ED GROUP OR | NDI VI DUAL HEALTH | NSURANCE CONTRACT PURSUANT TO
SECTI ON FORTY- THREE HUNDRED TWENTY-SI X OF TH S ARTICLE ARE PROVI DED
| NFORMATI ON ON AND DI RECTED TO THE FAM LY HEALTH PLUS EMPLOYER PARTNER-
SH P PROGRAM UNDER SECTION THREE HUNDRED SI XTY- NI NE- FF OF THE SOCI AL
SERVI CES LAW

S 13. Paragraphs (a) and (c) of subdivision 10 of section 2807-m of
the public health aw, as added by section 75-e of part C of chapter 58
of the I aws of 2008, are amended to read as foll ows:

(a) Begi nning January first, two thousand eight, the comm ssioner is
authorized, wthin anmounts avail able pursuant to subdivision five-a of
this section, to nake | oan repaynent awards to prinmary care physicians
or other physician specialties deternmined by the comm ssioner to be in
short supply, licensed to practice nmedicine in New York state, who agree
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to practice for at least five years in an underserved area, as deter-
m ned by the comm ssioner. Such physician shall be eligible for a | oan
repaynent award of up to one hundred fifty thousand dollars over a five
year period distributed as follows: fifteen percent of total | oan debt
not to exceed twenty thousand dollars for the first vyear; fifteen
percent of total |oan debt not to exceed twenty-five thousand dollars
for the second year; twenty percent of total loan debt not to exceed
thirty-five thousand dollars for the third year; and twenty-five percent
of total |oan debt not to exceed thirty-five thousand dollars per year
for the fourth [and] YEAR AND ANY UNPAI D BALANCE OF THE TOTAL LOAN DEBT
NOT TO EXCEED THE MAXI MUM AWARD AMOUNT FOR THE fifth [years] YEAR of
practice in such area.

(c) In the event that a five-year conmm tnent pursuant to the agreenent
referenced in paragraph (a) of this subdivision is not fulfilled, the
reci pient shall be responsible for repaynent[, plus interest at a rate
determined by the conm ssioner but not | ess than the rate of interest
set by the comm ssioner of taxation and finance with respect to under-
paynents of personal inconme tax pursuant to section six hundred eighty-
four of the tax |aw, based upon the follow ng schedul e: service of |ess
than two years requires repaynent of one hundred percent of total funds
recei ved; service of less than three years requires repaynent of fifty
percent of total funds received; service of |ess than four years
requires repaynent of twenty-five percent of total funds received, and
service of nore than four years but less than five years requires repay-
ment of ten percent of total funds received] IN AMOUNTS WHI CH SHALL BE
CALCULATED | N ACCORDANCE W TH THE FORMULA SET FORTH IN SUBDI VI SION (B)
OF SECTION TWO HUNDRED FIFTY-FOUR-O OF TI TLE FORTY-TWD OF THE UNI TED
STATES CODE, AS AMENDED

S 14. Subdivision 1 of section 2802-a of the public health Ilaw, as
added by section 87 of part B of chapter 58 of the |aws of 2005, is
amended to read as foll ows:

1. Notw thstandi ng any other provision of law to the contrary, the
comm ssioner is authorized to approve up to [five] ElIGHTEEN genera
hospitals within the state to operate transitional care wunits by and
within such general hospitals. For purposes of this section, "transi-
tional care" shall nean sub acute care services provided to patients of
a general hospital who no longer require acute care general hospital

i npati ent services, but continue to need specialized nedical, nursing
and other hospital ancillary services and are not yet appropriate for
di schar ge.

S 15. Subdivision 2 of section 105 of part B of chapter 58 of the
| aws of 2005, anending the public health |aw and other laws relating to
i mpl enmenting the state fiscal plan for the 2005-2006 state fiscal year,
as amended by chapter 83 of the |aws of 2010 is REPEALED

S 16. Intentionally omtted.

S 17. Paragraph (f) of subdivision 8-a of section 2807-j of the public
health law, as added by section 39 of part B of chapter 58 of the | aws
of 2008, is anended to read as foll ows:

(f) The comm ssioner may enter into agreenments with designated provid-
ers of services, and with third-party payors, in regard to which audit
fi ndi ngs have been nade pursuant to this section or section twenty-eight
hundred seven-s of this article, extending and applying such audit find-
ings or a portion thereof in settlenent and satisfaction of potentia
audit liabilities for subsequent un-audited periods through the two
t housand [five] NI NE cal endar year. The comm ssioner may REDUCE OR wai ve
paynment of interest and penalties otherw se applicable to such subse-
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guent unaudited periods when such anmobunts due as a result of such agree-
ment, other than REDUCED OR wai ved penalties and interest, are paid in
full to the conmi ssioner or the commi ssioner's designee within sixty
days of execution of such agreenent by all parties to the agreenent.
ANY PAYMENTS MADE PURSUANT TO AGREEMENTS ENTERED | NTO | N ACCORDANCE W TH
TH S PARAGRAPH SHALL BE DEEMED TO BE I N FULL SATI SFACTI ON OF ANY LI ABI L-
| TY ARI SI NG UNDER THI' S SECTI ON AND SECTI ON TVENTY- El GHT HUNDRED SEVEN- S
OF THI' S ARTI CLE, AS REFERENCED | N SUCH AGREEMENTS AND FOR THE TI ME PERI -
ODS COVERED BY SUCH AGREEMENTS, PROVI DED, HOWEVER, THAT THE COWM SSI ONER
MAY AUDI T FUTURE RETROACTI VE ADJUSTMENTS TO PAYMENTS MADE FOR SUCH PERI -
ODS BASED ON REPORTS FI LED BY PROVI DERS AND PAYORS SUBSEQUENT TO SUCH
AGREEMENTS.

S 17-a. Paragraph (f) of subdivision 10 of section 2807-t of the
public health law, as added by section 38 of part B of chapter 58 of the
| aws of 2008, is anended to read as foll ows:

(f) The comm ssioner may enter into agreements with specified third-
party payors in regard to which audit findings have been nmade pursuant
to this section, extending and applying such audit findings or a portion
thereof in settlenent and satisfaction of potential audit liabilities
for subsequent un-audited periods through the two thousand [five] N NE
cal endar year. The conm ssioner may REDUCE OR wai ve paynent of interest
and penalties otherw se applicable to such subsequent unaudited periods
when such anmounts due as a result of such agreenent, other than REDUCED
OR wai ved interest and penalties, are paid in full to the conmm ssioner
or the comm ssioner's designee within sixty days of execution of such
agreenent by all parties to the agreement. ANY PAYMENTS MADE PURSUANT
TO AGREEMENTS ENTERED | NTO I N ACCORDANCE W TH THI S PARAGRAPH SHALL BE
DEEMED TO BE I N FULL SATI SFACTION OF ANY LIABILITY ARISING UNDER THI S
SECTION, AS REFERENCED |IN SUCH AGREEMENTS AND FOR THE Tl ME PERI ODS
COVERED BY SUCH AGREEMENTS, PROVI DED, HOWEVER, THAT THE COWM SSI ONER MAY
AUDI T FUTURE RETROACTI VE ADJUSTMENTS TO PAYMENTS MADE FOR SUCH PERI ODS
BASED ON REPORTS FI LED BY PAYORS SUBSEQUENT TO SUCH AGREEMENTS.

S 18. Notwi thstanding any contrary provision of |aw, surcharges and
assessments due and owi ng pursuant to sections 2807-j, 2807-s and 2807-t
of the public health law for any period prior to January 1, 2010, which
are paid and acconpani ed by all required reports and which are received
on or before Decenber 31, 2010 shall not be subject to interest or
penalties as otherwise provided in such sections, provided, however,
that such reports may be based on estimates by payors and designated
providers of services of the anmounts owed, subject to subsequent audit
by the conmi ssioner of health or +the conm ssioner's designee, and
provided further, however, wth regard to all principal, interest and
penal ty anounts collected by the comm ssioner of health prior to the
effective date of this act, the penalty provisions of sections 2807-j,
2807-s and 2807-t of the public health law shall remain in full force
and effect and such amounts collected shall not be subject to further
adj ust ment pursuant to this section, and provided further, however, that
paynments of principal amounts of surcharges and assessnments which were
paid late and received prior to the effective date of this provision,
and in regard to which interest and penalty anobunts have not been
collected, shall not be subject to such interest and penalties, and
provi ded, further, however, that the provisions of this section shal
not apply to delinquent anmounts which have been referred by the comm s-
sioner of health for recoupnment or collection proceeding. Furt her nore,
the provisions of this section shall not apply to any surcharge or
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assessment paynents nmade in response to a final audit finding issued by
t he conmi ssioner of health or the conm ssioner's designee.

S 19. Section 2872 of the public health |aw is amended by addi ng a new
subdivision 3-b to read as foll ows:

3-B. "ELIGBLE SECURED HOSPI TAL BORROVWER'. A NOT- FOR- PROFI T HOSPI TAL
CORPORATI ON ORGANI ZED UNDER THE LAWS OF THI S STATE, WHICH HAS FI NANCED
OR REFINANCED A PRQIECT OR PRQIECTS PURSUANT TO THE FORMER SECTI ON
SEVEN- A OF SECTI ON ONE OF CHAPTER THREE HUNDRED NI NETY-TWD OF THE LAWS
OF NI NETEEN HUNDRED SEVENTY- THREE AND FOR WH CH SPECI AL HOSPI TAL PRQIECT
BONDS (AS DEFINED IN FORMER PARAGRAPH (D) OF SUBDI VI SION THREE OF
SECTI ON THREE OF SECTI ON ONE OF CHAPTER THREE HUNDRED NI NETY- TWO OF THE
LAWS OF NI NETEEN HUNDRED SEVENTY- THREE) REMAI N OQUTSTANDI NG

S 20. The public health | aw is amended by addi ng a new section 2874-b
to read as foll ows:

S 2874-B. REFI NANCI NG MORTGAGE LOANS TO ELIGBLE SECURED HOSPI TAL
BORRONERS. ELI G BLE SECURED HOSPI TAL BORROVWERS, AS DEFI NED I N SUBDI VI -
SI ON THREE- B OF SECTI ON TWENTY- El GHT HUNDRED SEVENTY-TWO OF THI'S ARTI -
CLE, SHALL BE AUTHORI ZED TO REFI NANCE ANY MORTGAGE LOAN FI NANCED W TH
THE PROCEEDS OF SPECIAL HOSPI TAL PROIECT BONDS, VWHICH LOANS ARE
OQUTSTANDI NG AS OF THE EFFECTI VE DATE OF THI S SECTI ON. A MORTGAGE LOAN TO
AN ELI G BLE SECURED HOSPI TAL BORROVWER, AS DEFI NED I N SUBDI VI SI ON THREE- B
OF SECTI ON TVENTY- El GHT HUNDRED SEVENTY- TWO OF THI S ARTI CLE, MADE BY THE
MEDI CAL CARE FACI LI TI ES FI NANCE AGENCY, AND ANY SUCCESSOR THERETO, MAY
BE REFI NANCED FOR A TERM NOT LONGER THAN THE TERM SUFFI Cl ENT TO ASSURE
THAT THE | NTEREST ON BONDS | SSUED TO REFI NANCE THE MORTGAGE LOAN W LL BE
EXCLUDABLE FROM GROSS |NCOVE OF THE HOLDERS THEREOF FOR FEDERAL TAX
PURPCSES, PROVI DED THAT I N NO EVENT SHALL THE TERM OF SUCH REFI NANCI NG
LOAN EXCEED THI RTY YEARS FROM THE DATE OF THE | SSUANCE OF THE REFUNDI NG
BONDS AND SHALL | NCLUDE ALL COSTS ASSOCI ATED W TH THE REFI NANCING OF
| NDEBTEDNESS. ALL REFI NANCI NG APPLI CATI ONS BY ELI G BLE SECURED HOSPI TAL
BORROVWERS SHALL BE APPROVED BY THE ELI G BLE SECURED HOSPI TAL BORROVER S
BOARD AND THE COWM SSI ONER. SUCH REFI NANCI NG APPLI CATI ONS SHALL | NCLUDE
ANALYTI CAL EVI DENCE SUFFI Cl ENT TO DEMONSTRATE THAT THE PROPOSED REFI -
NANCI NG | S BEI NG UNDERTAKEN FOR SOUND BUSI NESS PURPOSES AND | N FURTHER-
ANCE OF MAI NTAI NI NG OR | MPROVI NG THE FI NANCI AL CONDI TION OF THE HOSPI -
TAL. SUCH EVIDENCE MAY |INCLUDE BUT IS NOT LIMTED TGO PRESENT VALUE
ANALYSI S OF DEBT SERVI CE PAYMENTS, | NCLUDI NG WHERE APPLI CABLE, PRESENT
VALUE ANALYSIS THAT SEGREGATES DEBT SERVI CE PAYMENTS BETWEEN PRI NCI PAL
AND | NTEREST COVPONENTS; FI NANCI AL PRO FORVMAS THAT PRQJECT THE BORROW
ER S REVENUES, EXPENSES AND FI NANCI AL POSI TI ON FOR A PERI OD DETERM NED
BY THE COW SSI ONER; OR ANY OTHER ANALYSI S OR | NFORMATION THE COW S-
S| ONER DEEMS NECESSARY TO EVALUATE THE APPLI CATI ON (1 NCLUDI NG BUT NOT
LI M TED TO ANALYSI S AND RECOMVENDATI ONS OF CONSULTANTS). AS A CONDI Tl ON
OF SUCH PRIOR APPROVAL, THE COW SSI ONER SHALL APPROVE THE PRI NCl PAL
AMOUNT OF THE REFI NANCI NG AND REQU RE THE ELIGJdBLE SECURED HOSPI TAL
BORRONER TO G VE THE DEPARTMENT A WRI TTEN UNDERTAKI NG, ACCEPTABLE TO THE
COW SSI ONER, THAT | T WLL NOT CLAI M ADDI TI ONAL RElI MBURSEMENT UNDER THE
MEDI CAL ASSI STANCE PROGRAM AS ESTABLI SHED UNDER TI TLE ELEVEN OF ARTI CLE
FIVE OF THE SOCI AL SERVI CES LAW DUE TO | NTEREST PAYMENTS ON REFI NANCI NG
| NDEBTEDNESS. ANY SUCH ADDI TI ONAL | NTEREST PAYMENTS ON REFI NANCED
| NDEBTEDNESS COVERED BY SUCH WRI TTEN UNDERTAKI NG SHALL NOT BE CONSI DERED
AS ALLOMBLE COSTS UNDER THE MEDI CAL ASSI STANCE PROGRAM AND SHALL NOT BE
| NCLUDED | N RElI MBURSEMENT RATES OF PAYMENT UNDER ARTI CLE TWENTY- El GHT OF
TH S CHAPTER.

S 21. Subdivision 3 of section 3 of section 1 of chapter 392 of the
| aws of 1973, constituting the New York state nedical <care facilities
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finance agency act, is anended by adding a new paragraph (d-1) to read
as foll ows:

(D-1) "SPECI AL HOSPI TAL PRQJECT BONDS' SHALL MEAN BONDS | SSUED PURSU-
ANT TO SECTION SEVEN-C OF THIS ACT FOR THE PURPCSE OF REFI NANCI NG
OUTSTANDI NG MORTGAGE LOANS OF ELI d BLE SECURED HOSPI TAL BORROWERS, AS
DEFI NED I N SUBDI VI SION SI X-C OF THI S SECTI ON, PURSUANT TO THI S ACT.

S 22. Section 3 of section 1 of chapter 392 of the laws of 1973,
constituting the New York state nedical care facilities finance agency
act, is anmended by addi ng a new subdivision 6-c to read as foll ows:

6-C. "ELI A BLE SECURED HOSPI TAL BORRONER' SHALL MEAN A NOT- FOR- PROFI T
HOSPI TAL CORPORATI ON  ORGANI ZED UNDER THE LAWS OF THI S STATE, WHI CH HAS
FI NANCED OR REFI NANCED A PRQJIECT OR PRQIECTS PURSUANT TO FORMER SECTI ON
SEVEN-A OF TH'S ACT, AND FOR WHI CH SPECI AL HOSPI TAL PRQIECT BONDS, AS
DEFI NED | N FORVER PARAGRAPH D OF SUBDIVISION THREE OF THI'S SECTION
REMAI N OUTSTANDI NG

S 23. Subdivision 10 of section 3 of section 1 of chapter 392 of the
| aws of 1973, constituting the New York state nedical <care facilities
finance agency act, as anmended by chapter 803 of the laws of 1984, is
amended to read as foll ows:

10. "Hospital project” shall nean a specific work or inprovenent or
the refinancing of existing indebtedness which constitutes a lien or
encunbrance upon the real property or assets of the eligible borrower OR
THE REFI NANCI NG OF EXI STI NG | NDEBTEDNESS OF AN ELI G BLE SECURED HOSPI TAL
BORROVNER, AS DEFINED IN SUBDIVISION SI X-C OF THI'S SECTION, FOR WH CH
SPECI AL HOSPI TAL PROQIECT BONDS, AS DEFINED | N FORMER PARAGRAPH (D) OF
SUBDI VI SION THREE OF THI S SECTI ON, REMAI N CQOUTSTANDI NG whether or not
such refinancing is related to the construction, acquisition or rehabil-
itation of a specified work or inprovement undertaken by a non-profit
hospital corporation or a non-profit medical corporation, constituting
an eligible borrower in accordance with the provisions of article [twen-
ty-eight-B] 28-B of the public health | aw.

S 24. Subdivision 11 of section 3 of section 1 of chapter 392 of the
| aws of 1973, constituting the New York state nedical <care facilities
fi nance agency act, is anended to read as foll ows:

11. "Hospital project cost” shall nean the sumtotal of all costs
incurred by a non-profit hospital corporation or a non-profit rmedica
corporation, constituting an eligible borrower undertaking a project as
approved by the conm ssioner in accordance with the provisions of arti-
cle [twenty-eight-B] 28-B of the public health law, OR | N CASE OF AN
ELI G BLE SECURED HOSPI TAL BORROWER, ALL COSTS |INCURRED | N CONNECTI ON
WTH THE REFINANCING OF EXI STI NG | NDEBTEDNESS APPROVED BY THE COW S-
SI ONER PURSUANT TO SECTI ON 2874-B OF THE PUBLI C HEALTH LAW

S 25. Subdivision 12 of section 3 of section 1 of chapter 392 of the
laws of 1973, constituting the New York state nedical care facilities

fi nance agency act, as anended by chapter 156 of the laws of 1974, is
amended to read as foll ows:
12. "Mortgage | oan" shall nean a | oan nade by the agency to an eligi-

bl e borrower in an anobunt not to exceed the total hospital project cost
and secured by a first nortgage lien on the real property of which the
hospi tal project consists and the personal property attached to or used
in connection with the construction, acquisition, reconstruction, reha-
bilitation, inprovenment or operation of the hospital project. Such | oan
may be further secured by such a lien upon other real property owned by
the eligible borrower. Notw thstanding the foregoing provisions of this
subdi vi sion or any other provisions of this act to the contrary, any
personal property may be excluded fromthe lien of the nortgage provided



Co~NOoOUIT~hWNE

S. 6608--B 61 A 9708--C

(a) the conm ssioner [of health] finds that such property is not essen-
tial for the rendition of required hospital services as such term is
defined in article [twenty-eight] 28 of the public health [aw, and (b)
t he agency consents to such excl usion.

The term "nortgage |oan" shall also nean and include a | oan nade by
the agency to a limted-profit nursing hone conpany in an anount not to
exceed ninety-five [percentun] PER CENTUM of the nursing home project
cost, or to a non-profit nursing home conpany in an anmobunt not to exceed
the total nursing honme project cost, and secured by a first nortgage
lien on the real property of which the nursing hone project consists and
the personal property attached to or wused in connection with the
construction, acquisition, reconstruction, rehabilitation, inprovenment
or operation of the nursing home project. Notw thstandi ng the foregoing
provi sions of this subdivision or any other provision of this article to
the contrary, any personal property may be excluded fromthe lien of the
nort gage provided (a) the comm ssioner finds that such property is not
essential for the nursing hone project as such termis defined in arti-
cle [twenty-eight-A] 28-A of the public health law, and (b) the agency
consents to such excl usion.

THE TERM "MORTGAGE LOAN' SHALL ALSO MEAN AND | NCLUDE A LOAN MADE TO AN
ELI G BLE SECURED HOSPI TAL BORROVER, AS DEFI NED I N SUBDI VI SI ON SI X-C OF
THI'S SECTI ON, TO REFI NANCE OUTSTANDI NG | NDEBTEDNESS PURSUANT TO THI'S
ACT.

S 26. Subdivision 10 of section 5 of section 1 of chapter 392 of the
| aws of 1973 constituting the New York state nedical <care facilities
finance agency act, as anmended by chapter 387 of the Iaws of 2006, is
amended to read as foll ows:

10. Subject to the approval of the conmm ssioner of health pursuant to
the provisions of article 28-B of the public health law, to make nort -
gage | oans and project loans to non-profit hospital corporations and
non-profit rmedical corporations constituting eligible borrowers AND
ELI G BLE SECURED HOSPI TAL BORROWERS AS DEFINED I N SUBDIVISION SIX-C OF
SECTION THREE OF THI S ACT and to undertake commitnments to make any such
nort gage | oans and project | oans;

S 27. Section 1 of chapter 392 of the laws of 1973, constituting the
New York state nedical care facilities finance agency act, is anmended by
addi ng a new section 7-c to read as foll ows:

S 7-C. SECURED HOSPI TAL PRQIECTS RESERVE FUNDS AND APPROPRI ATI ONS. 1.
SPECI AL HOSPI TAL PRQIJECT BONDS, AS DEFI NED | N PARAGRAPH (D-1) OF SUBDI -
VISION THREE OF SECTION THREE OF TH S ACT, |SSUED TO REFI NANCE THE
PRQJIECTS OF ELI G BLE SECURED HOSPI TAL BORROWERS, AS DEFINED IN SUBDI VI -
SION SI X-C OF SECTION THREE OF THI S ACT, SHALL BE SECURED BY (A) A MORT-
GAGE LI EN, (B) FUNDS AND ACCOUNTS ESTABLI SHED UNDER THE BOND RESOLUTI ON
(© THE SECURED HOSPI TAL SPECI AL DEBT SERVI CE RESERVE FUND OR FUNDS, (D)
THE SECURED HOSPI TAL CAPI TAL RESERVE FUND OR FUNDS, AND (E) SUCH SERVI CE
CONTRACT OR CONTRACTS ENTERED | NTO | N ACCORDANCE W TH THE PROVI SI ONS OF
SUBDI VI SI ON FOUR OF THI S SECTI ON

2. (A) THE AGENCY SHALL ESTABLISH A SECURED HOSPI TAL SPECI AL DEBT
SERVICE RESERVE FUND OR FUNDS AND PAY | NTO SUCH FUND OR FUNDS MONEYS
FROM THE SECURED HOSPI TAL FUND UP TO AN AMOUNT NOT TO EXCEED AN AMOUNT
NECESSARY TO ENSURE THE REPAYMENT OF PRI NCI PAL AND | NTEREST DUE ON ANY
OUTSTANDI NG | NDEBTEDNESS ON SPECI AL HOSPI TAL PRQIECTS BONDS, AS DEFI NED
I N PARAGRAPH (D-1) OF SUBDI VI SI ON THREE OF SECTI ON THREE OF THI S ACT.

FUNDS DEPOCSI TED I N SUCH SECURED HOSPI TAL SPECI AL DEBT SERVI CE RESERVE
FUND OR FUNDS SHALL BE USED I N THE EVENT THAT AN ELI G BLE SECURED HGCSPI -
TAL BORRONER, AS DEFINED IN SUBDI VI SION SI X-C OF SECTION THREE OF TH'S
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ACT, FAILS TO MAKE PAYMENTS | N AN AMOUNT SUFFI CI ENT TO PAY THE REQUI RED
DEBT SERVI CE PAYMENTS ON SPECI AL HOSPI TAL PRQIECT BONDS, AS DEFINED IN
PARAGRAPH (D-1) OF SUBDI VI SI ON THREE OF SECTION THREE OF THI S ACT.

(B) THE AGENCY SHALL, FOR THE PURPOSES OF PARAGRAPH (A) OF THI S SUBDI -
VISION AND FOR THE SUPPORT OF ELI @ BLE SECURED HOSPI TAL BORROVWERS, PAY
I NTO THE SECURED HOSPI TAL FUND CURRENTLY ESTABLI SHED AND NAI NTAI NED BY
THE AGENCY: (1) ALL FUNDS REQU RED TO BE PAID I N ACCORDANCE W TH THE
PROVI SI ONS OF ARTI CLE TVENTY-ElI GHT OF THE PUBLI C HEALTH LAW AND REGJ
LATI ONS PROMULGATED | N SUCH ARTI CLE; (I1) ANY MORTGAGE | NSURANCE PREM UM
ASSESSED |IN AN AMOUNT FI XED AT THE DI SCRETI ON OF THE AGENCY, UPON THE
| SSUANCE OF SPECI AL HOSPI TAL PROJECT BONDS, AS DEFINED IN PARAGRAPH
(D-1) OF SuUBDIVISION THREE OF SECTION THREE OF THIS ACT; (I111) ANY
| NCOVE OR | NTEREST EARNED ON OTHER RESERVE FUNDS VWH CH THE ACGENCY ELECTS
TO TRANSFER TO THE SECURED HOSPI TAL FUND; AND (I1V) ANY OTHER MONEYS
VH CH MAY BE MADE AVAILABLE TO THE AGENCY FROM ANY OTHER SOURCE OR
SOURCES. MONEYS PAID I NTO THE SECURED HOSPI TAL FUND SHALL, IN THE
DI SCRETI ON OF THE AGENCY, BUT SUBJECT TO AGREEMENTS W TH BONDHOLDERS, BE
USED TO FUND THE SPECI AL DEBT SERVI CE RESERVE FUND OR FUNDS AT A LEVEL
OR LEVELS WVHHCH M NIM ZE THE NEED FOR USE OF THE CAPI TAL RESERVE FUND OR
FUNDS IN THE EVENT O THE FAILURE OF AN ELIGBLE SECURED HCSPI TAL
BORROVER, AS DEFINED I'N SUBDI VI SION Sl X-C OF SECTI ON THREE OF THI S ACT,
TO MAKE THE REQUI RED DEBT SERVI CE PAYMENTS ON SPECI AL HOSPI TAL PRQIECT
BONDS, AS DEFINED |IN PARAGRAPH (D-1) OF SUBDI VI SI ON THREE OF SECTI ON
THREE OF THI S ACT.

(© NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPHS (A) AND (B) OF TH'S
SUBDI VI SI ON, THE STATE HEREBY EXPRESSLY RESERVES THE RI GHT TO MODI FY OR
REPEAL THE PROVI SI ONS OF ARTI CLE 28 OF THE PUBLI C HEALTH LAW

3. THE AGENCY SHALL ESTABLI SH A SECURED HOSPI TAL CAPI TAL RESERVE FUND
OR FUNDS VWH CH SHALL BE FUNDED AT AN AMOUNT OR AMOUNTS EQUAL TO THE
LESSER OF EI THER. (A) THE MAXI MUM AMOUNT OF PRINCI PAL, SINKING FUND
PAYMENTS AND | NTEREST DUE | N ANY SUCCEEDI NG YEAR ON QUTSTANDI NG SPEC!I AL
HOSPI TAL PRQJECT BONDS, AS DEFINED IN PARAGRAPH (D-1) OF SuUBDI VI SION
THREE OF SECTION THREE OF TH S ACT, OR (B) FOR TAX EXEMPT BONDS, THE
MAXI MUM AMOUNT TO ENSURE THAT SUCH BONDS W LL NOT BE CONSI DERED ARBI -
TRAGE BONDS UNDER THE | NTERNAL REVENUE CODE OF 1986, AS AMENDED. THE
CAPI TAL RESERVE FUND SHALL BE FUNDED BY THE SALE OF SPECI AL HOSPI TAL
PRQJECT BONDS, AS DEFINED |N PARAGRAPH (D-1) OF SUBDI VI SI ON THREE OF
SECTI ON THREE OF TH' S ACT, OR FROM SUCH OTHER FUNDS AS NMAY BE LEGALLY
AVAI LABLE FOR SUCH PURPOSE, AS PROVI DED FOR I N THE BOND RESCLUTI ON OR
RESCLUTI ONS AUTHORI ZI NG THE | SSUANCE OF SUCH BONDS.

4. (A) NOTW THSTANDI NG THE PROVI SI ONS OF ANY GENERAL OR SPECI AL LAW TO
THE CONTRARY, AND SUBJECT TO THE MAKI NG OF ANNUAL APPROPRI ATI ONS THERE-
FOR BY THE LEG SLATURE I N ORDER TO REFI NANCE MORTGAGE LOANS TO ELI G BLE
SECURED HOSPI TAL BORROVERS, AS DEFINED I N SUBDI VI SI ON SI X-C OF SECTI ON
THREE OF THI S ACT, THE DI RECTOR OF THE BUDGET | S AUTHCORI ZED | N ANY STATE
FI SCAL YEAR TO ENTER | NTO ONE OR MORE SERVI CE CONTRACTS, WH CH SERVI CE
CONTRACTS SHALL NOT EXCEED THE TERM OF THE SPECI AL HOSPI TAL PROIECT
BONDS, | SSUED FOR THE BENEFI T OF THE ELI G BLE SECURED HOSPI TAL BORROVER,
UPON SUCH TERMS AS THE DI RECTOR OF THE BUDGET AND THE AGENCY AGREE, SO
AS TO PROVI DE ANNUALLY TO THE ACGENCY I N THE AGGREGATE SUCH SUM | F ANY,
AS NECESSARY TO MEET THE DEBT SERVICE PAYMENTS DUE ON OQUTSTANDI NG
SPECI AL HOSPI TAL PRQJECT BONDS, AS DEFI NED | N PARAGRAPH (D-1) OF SUBDI -
VISION THREE OF SECTION THREE OF TH S ACT, IN ANY YEAR | F THE FUNDS
PROVI DED FOR IN TH' S SECTI ON ARE | NADEQUATE.

(B) ANY SERVI CE CONTRACT ENTERED | NTO PURSUANT TO PARAGRAPH (A) OF
THIS SUBDI VI SION SHALL PROVIDE (1) THAT THE OBLI GATI ON OF THE DI RECTOR
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OF THE BUDGET OR OF THE STATE TO FUND OR TO PAY THE AMOUNTS THEREIN
PROVI DED FOR SHALL NOT CONSTI TUTE A DEBT OF THE STATE W THI N THE MEANI NG
OF ANY CONSTI TUTI ONAL OR STATUTORY PROVI SI ON AND SHALL BE DEEMED EXECU-
TORY ONLY TO THE EXTENT OF MONEYS AVAI LABLE AND THAT NO LI ABI LI TY SHALL
BE | NCURRED BY THE STATE BEYOND THE MONEYS AVAI LABLE FOR SUCH PURPCSE,
AND THAT SUCH OBLIGATION IS SUBJECT TO ANNUAL APPROPRI ATI ON BY THE
LEG SLATURE; AND (I1) THAT THE AMOUNTS PAID TO THE AGENCY PURSUANT TO
ANY SUCH CONTRACT MAY BE USED BY |IT SCOLELY TO PAY OR TO ASSI ST I N
FI NANCI NG COSTS OF MORTGAGE LOANS TO ELI G BLE SECURED HOSPI TAL BORROW
ERS, AS DEFINED IN SUBDI VI SI ON SI X-C OF SECTION THREE OF THI S ACT.

5. THE AGENCY SHALL NOT |SSUE SPECIAL HOSPI TAL PRQJIECT BONDS, AS
DEFI NED | N PARAGRAPH (D-1) OF SUBDI VI SI ON THREE OF SECTI ON THREE OF THI S
ACT, EXCEPT TO REFI NANCE MORTGAGE LOANS FOR ELId BLE SECURED HOSPI TAL
BORROVWERS AS PROVI DED | N SECTI ON THREE OF THI S ACT.

S 28. Notwi thstanding any other provision of this act: (i) reinburse-
ment for interest on any indebtedness hereunder to be paid by the
nmedi cal assistance program established under title 11 of article 5 of
the social services |law shall be subject to the availability of federal
financial participation; and (ii) the refinancing of a nortgage | oan
pursuant to this act shall not alter, affect or change the conmponent of
nmedi cal assistance reinbursenment applicable to the depreciation of any
asset or assets.

S 29. Subdivision 2 of section 366-a of the social services law is
anmended by addi ng a new paragraph (d) to read as foll ows:

(D) NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPH (A) OF THI S SUBDI VI -
SI ON, AN APPLI CANT OR RECI PI ENT WHOSE ELIGBILITY UNDER TH'S TITLE 1S
DETERM NED W THOUT REGARD TO THE AMOUNT OF H' S OR HER ACCUMULATED
RESOURCES MAY ATTEST TO THE AMOUNT OF | NTEREST | NCOVE GENERATED BY SUCH
RESOURCES | F THE AMOUNT OF SUCH | NTEREST | NCOVE | S EXPECTED TO BE | MVA-
TERI AL TO MEDI CAL ASSI STANCE ELI A BI LI TY, AS DETERM NED BY THE COW S-
SIONER OF HEALTH. IN THE EVENT THERE IS AN | NCONSI STENCY BETWEEN THE
| NFORMATI ON REPORTED BY THE APPLI CANT OR RECI PI ENT AND ANY | NFORVATI ON
OBTAINED BY THE COW SSIONER OF HEALTH FROM OTHER SOURCES AND SUCH
| NCONSI STENCY | S MATERI AL TO MEDI CAL ASSI STANCE ELIG BILITY, THE COW S-
SI ONER OF HEALTH SHALL REQUEST THAT THE APPLI CANT OR RECI PI ENT PROVI DE
ADEQUATE DOCUMENTATI ON TO VERI FY HI'S OR HER | NTEREST | NCOVE.

S 30. Subdivision 2 of section 369-ee of the social services lawis
anmended by addi ng a new paragraph (b-1) to read as foll ows:

(B-1) NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPH (B) OF THI S SUBDI VI -
SI ON, AN | NDI VI DUAL MAY ATTEST TO THE AMOUNT OF | NTEREST | NCOVE GENER-
ATED BY H' S OR HER ACCUMJLATED RESOURCES | F THE AMOUNT OF SUCH | NTEREST
| NCOVE | S EXPECTED TO BE | MVATERI AL TO ELIABILITY UNDER THI S SECTI ON,
AS DETERM NED BY THE COW SSI ONER OF HEALTH. IN THE EVENT THERE IS AN
| NCONSI STENCY BETWEEN THE | NFORMVATI ON REPORTED BY THE | NDI VI DUAL AND ANY
| NFORMATI ON OBTAI NED BY THE COWM SSI ONER OF HEALTH FROM OTHER SOURCES
AND SUCH | NCONSI STENCY |S MATERIAL TO ELI G BILITY UNDER TH S SECTI ON,
THE COWM SSI ONER OF HEALTH SHALL REQUEST THAT THE | NDI VIDUAL PROVI DE
ADEQUATE DOCUMENTATI ON TO VERI FY HI' S OR HER | NTEREST | NCOVE.

S 31. Paragraph (d) of subdivision 5 of section 366-a of the social
services |law, as anmended by section 1 of part R of <chapter 58 of the
| aws of 2009, is anended to read as foll ows:

(d) In order to establish place of residence and inconme eligibility
under this title at recertification, a recipient of assistance under
this title shall attest to place of residence and to all informtion
regardi ng the household' s income that is necessary and sufficient to
determine such eligibility; provided, however, that this paragraph shall
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not apply to persons described in subparagraph two of paragraph (a) of
subdi vi si on one of section three hundred sixty-six of this title, or to
persons receiving long termcare services, as defined in paragraph (b)
of subdivision two of this section; and provided, further, that a non-
applying legally responsible relative recertifying on behalf of a recip-

i ent of assistance who is under the age of twenty-one years shall be
permtted to attest to household i ncone under this paragraph only if the
social security nunmbers of all legally responsible relatives are

provided to the district. Provided, however, for purposes of recertif-
ication OF ELIG@BILITY for assistance under this title [for a recipient
of ], PERSONS RECEI VI NG nedi cai d COVWUNI TY COVERAGE W TH COVMUNI TY- BASED
LONG TERM CARE, | NCLUDI NG BUT NOT LIM TED TO wai ver services provided or
authorized by the office of nmental retardati on and devel opnental disa-
bilities, beginning on or after January first, two thousand ten, [such
recipient] my be permtted, as determned by the comm ssioner of
health, to attest to place of residence and to all information regarding
t he househol d's i nconme and/or resources that are necessary to [deter-
m ne] RECERTIFY such eligibility.

S 32. Paragraph (a) of subdivision 4 of section 366 of the socia
services |law, as anmended by chapter 453 of the laws of 1990, subpara-
graph (i) as amended by section 59 of part B of chapter 436 of the | aws
of 1997, is anended to read as foll ows:

(a) [(i)] Notw thstanding any other provision of law, each famly
whi ch was eligible for nmedical assistance pursuant to subparagraph ei ght
or nine of paragraph (a) of subdivision one of this section in at | east
[three] ONE of the six nonths inmediately preceding the nonth in which
such famly becane ineligible for such assistance because of hours of,
or incone from enploynent of the caretaker relative, or because of |oss
of entitlenent to the earnings disregard under subparagraph (iii) of
paragraph (a) of subdivision eight of section one hundred thirty-one-a
of this [chapter] ARTICLE shall, while such famly includes a dependent
child, remain eligible for nmedical assistance for [six] TWELVE cal endar
nont hs i medi ately following the nonth in which such fam |y woul d ot her -
wi se be determned to be ineligible for nmedical assistance pursuant to
the provisions of this title and the regulations of the departnent
governing incone and resource limtations relating to eligibility deter-
m nations for famlies described in subparagraph ei ght of paragraph (a)
of subdi vision one of this section.

[(i1) Each fam |y which received nedical assistance for the entire six
nonth period under subparagraph (i) of this paragraph and conplied with
the departnent's reporting requirenents for such initial six nonth peri-
od shall be offered the option of extending such eligibility for an
additional six calendar nonths if and for so long as such famly
i ncl udes a dependent child and neets the incone requirenents in subpara-
graph (ii) of paragraph (b) of this subdivision.]

S 33. Paragraph (b) of subdivision 4 of section 366 of the socia
services |aw, as added by chapter 453 of the laws of 1990, subparagraph
(i) as amended by section 60 of part B of chapter 436 of the |aws of
1997, is amended to read as foll ows:

(b) (i) Upon giving notice of termnation of medical assistance
provi ded pursuant to subparagraph eight or nine of paragraph (a) of
subdi vision one of this section, the departnent shall notify each such
famly of its rights to extended benefits under paragraph (a) of this
subdi vi si on and describe [any reporting requirenents and] the conditions
under whi ch such extension may be term nated. [The departnent shall al so
provi de subsequent notices of the option to extend coverage pursuant to
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par agraph (a) of this subdivision in the third and sixth nonths of the
initial six nonth extended coverage period and notices of the reporting
requi renents under such paragraph in each of the third and sixth nonths
of the initial six nonth extended coverage period and in the third nonth
of the additional extended coverage period.]

(ii) The department shall pronulgate regulations inplenmenting the
requi renents of this paragraph and paragraph (a) of this subdivision
relating to the conditions under which [initial] extended coverage [and
addi ti onal extended coverage] hereunder nay be term nated, the scope of
coverage, [the reporting requirenments] and the conditions under which
coverage nmay be extended pending a redeterm nation of eligibility. Such
regulations shall, at a mninum provide for: (A) term nation of such
coverage at the close of the first nmonth in which the famly ceases to
i nclude a dependent child [and at the close of the first or fourth nonth
of the additional extended coverage period if the famly fails to
report, as required by the regulations, or the caretaker relative had no
earnings in one or nore of the previous three nonths unless such |ack of
earni ngs was for good cause, or the fanmly's average gross nonthly earn-
ings, less necessary work related child care costs of the caretaker
relative, during the preceding three nonths was greater than one hundred
ei ghty-five percent of the federal inconme official poverty line applica-
ble to the famly's size]; (B) notice of termnation prior to the effec-
tive date of any termnations; (C [quarterly reporting of inconme and
child care costs during the initial and additional extended coverage
periods; (D)] coverage under enployee health plans and heal th mainte-
nance organi zations; and [(E)] (D) disqualification of persons for
ext ended coverage benefits under this paragraph for fraud.

S 34. Section 17 of part C of chapter 58 of the |aws of 2005 anendi ng
the public health aw and other laws relating to inplenenting the state
fiscal plan for the 2005-2006 state fiscal year, as added by section 21
of part E of chapter 63 of the |laws of 2005, is anmended to read as
fol | ows:

S 17. 1. Notwi thstanding any inconsistent provision of law, rule or
regul ation, for paynents nmade by a state governnental agency to a gener-
al hospital for specialty inpatient SERVI CES AND FOR OUTPATI ENT hospit al
services RELATED TO AN EPI SODE OF CARE THAT | NCLUDES | NPATI ENT SERVI CES
provided to patients eligible for paynents pursuant to title 11 of arti-
cle 5 of the social services |aw discharged on or after April 1, 2005
through March 31, [2010] 2015, the comm ssioner of health, subject to
t he approval of the director of the budget, may:

(a) after a hospital has agreed to participate in a program selected
pursuant to subdivision two of this section, establish rates of paynent
or special paynent rate methodol ogies for specialty [inpatient] hospital
services selected in accordance with subdivision two of this section
provided to patients eligible for paynments pursuant to title 11 of arti-
cle 5 of the social services |aw through negotiations with hospitals in
any area of the state. Such negotiated rates, if any, shall be negoti-
ated with each individual selected hospital. Such negotiation shal
include a process for the conmssioner of health and each selected
hospital to nutually identify services for which such negotiated rates
shall apply. Such rates shall be reasonable and adequate to reinburse
the costs of an economcally and efficiently operated provider of
services. The conm ssioner of health may establish adjusted rates of
paynment pursuant to an adm nistrative rate appeal process to hospitals
that participate in such negotiations and agree to receive the negoti-
ated paynent rates established wunder this paragraph for the patients
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described in this paragraph in lieu of rates of paynent otherw se appli-
cabl e pursuant to section 2807-c of the public health law wthout a
conpetitive bid or request for proposal process; and/or

(b) select anong hospitals in any area of the state those eligible for
rei mbursenent for specialty [inpatient] hospital services selected in
accordance with subdivision two of this section and establish paynents
for such services based on a conpetitive biddi ng process.

(© RATES ESTABLISHED PURSUANT TO TH'S SUBD VISION MAY | NCLUDE
REI MBURSEMENT FOR BOTH | NPATI ENT AND OUTPATI ENT SERVI CES, | NCLUDI NG
PHYSI Cl AN SERVI CES, PROVI DED TO PATI ENTS ELI G BLE FOR PAYMENTS PURSUANT
TO TITLE 11 OF ARTICLE 5 OF THE SOCI AL SERVI CES LAW APPLI CABLE TO ONE
EPI SODE OF CARE, AS DETERM NED BY THE COWM SSI ONER OF HEALTH

2. The comm ssioner of health shall select [a maxinmum of five
geographically defined inpatient] hospital sites for which rei nbursenent
may be negotiated for a maxi mum of five specialty inpatient AND OUTPA-
TIENT services RELATED TO AN EPI SODE OF CARE THAT | NCLUDES | NPATI ENT
SERVI CES that are sel ected based on the following criteria:

(a) such services may be provided nore efficiently and econom cally;
and

(b) there is a correlation between the volunme of such services or
procedures performed by [an inpatient] A hospital and inproved patient
outcones that 1is accepted by nmedical experts in the field as evi denced
by inclusion in peer reviewed scientific literature published and/or
recogni zed by national organizations; and

(c) identification of such services and the inplenentation of this
section with respect to such services is consistent wth other initi-
atives to enhance the quality and patient outcones of [inpatient] HOSPI -
TAL services and procedures that are or are being planned to be under-
taken by the departnent of health, including but not limted to projects
that identify centers of excellence for particular services; and

(d) identification of such services for purposes of inplenenting this
section will not dimnish access, including geographic access, which for
purposes of this section shall nean that a patient shall not be
prevented from accessing services in a tinmely fashion due to distance or
travel tine; [and]

(e) [such services have low utilization or are provided in units wth
| ow occupancy; and

(f)] any other criteria determ ned by the comm ssioner of health to
pronote the cost effective delivery of specialty [inpatient] hospital
services; AND

(F) CRITERI A UTILI ZED BY THE FEDERAL CENTERS FOR MEDI CARE AND MEDI CAI D
SERVICES WTH REGARD TO PAYMENT METHODOLOG ES UTI LI ZED W TH REGARD TO
CENTERS OF EXCELLENCE PURSUANT TO TITLE XViIl OF THE FEDERAL SOCI AL
SECURI TY ACT ( MEDI CARE)

3. Selection of hospitals by the conm ssioner of health pursuant to
subdi vision two of this section shall be nade based on the follow ng
criteria:

(a) Consultation wth hospitals, hospital associations or other
provi der organi zati ons, and consuners; and

(b) Assurances of patient access, including geographic access, to the
sel ected specialty services; and

(c) Historical volume of services provided by the hospital; and

(d) Consistency wth other quality and outcones inprovenent initi-
atives being or planned to be pursued by the departnment of health,
including but not |limted to, projects that identify centers of excel-
| ence; and
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(e) The order and tineline under which services identified pursuant to
this section shall be provided; and

(f) Such other criteria that the comissioner of health nmay deem
appropri at e.

4. [Inpatient hospital] HOSPI TAL services not selected by the conm s-
sioner of health pursuant to this section and not subject to negotiation
under paragraph (a) of subdivision one of this section provided to
patients eligible for paynents pursuant to title 11 of article 5 of the
social services I|aw shall be reinbursed pursuant to [section] SECTI ONS
2807 OR 2807-c of the public health | aw, AS APPLI CABLE

5. Notwi thstandi ng any i nconsistent provisions of law, rule or regu-
lation, for purposes of this program no paynents within a geograph-
ically defined site shall be nade for specialty [inpatient] hospital
services selected by the commssioner of health in accordance with
subdi vision two of this section for which there is an adjusted rate of
paynment wth a hospital pursuant to paragraph (a) or (b) of subdivision
one of this section when such services are provided to patients eligible
for payments pursuant to title 11 of article 5 of the social services
law by a hospital which has not received adjusted rates of paynent
pursuant to paragraph (a) or (b) of subdivision one of this section;
provi ded, however, paynents may be nmade to such hospital in accordance
with section 2807-c of the public health law if the provision of such
services has been prior approved by the conm ssioner of health, or if
the inpatient adm ssion is a result of an energency adm ssion.

6. Paynment of rates established pursuant to this section for purposes
of this program shall be contingent upon federal approval of a waiver
application submtted by the conm ssioner of health in order to receive
f eder al financial participation for services provided under this
section; provided, however, the conm ssioner of health shall provide a
copy of such waiver application to the legislature prior to subm ssion
for federal approval. The conm ssioner of health may take any steps
necessary to inplement this section prior to receiving federal approval
of such wai ver application.

7. The comm ssioner of health shall report to the governor and the
| egi slature concerning the inplenentation of this section, including
avai |l abl e data regarding the cost effective delivery of specialty inpa-
tient services selected in accordance with this section, wthin eighteen
nmonths from the date of issuance of adjusted rates of paynent entered
into pursuant to paragraphs (a) and (b) of subdivision one of this
secti on.

S 35. Paragraph (q) of subdivision 2 of section 365-a of the socia
services |law, as added by section 32 of part C of chapter 58 of the | aws
of 2008, is anended to read as foll ows:

(gq) di abetes sel f-nmanagenent training services for persons diagnosed
with di abetes when such services are ordered by a physician, registered
[ physician's] PHYSICI AN assistant, registered nurse practitioner, or
licensed mdwi fe and provided by a |licensed, registered, or certified
heal th care professional, as determ ned by the comm ssioner of health,
who is certified as a diabetes educator by the National Certification
Board for Di abetes Educators, or a successor national «certification
board, OR PROVIDED BY SUCH A PROFESSIONAL WHO | S AFFI LI ATED WTH A
PROGRAM CERTI FI ED BY THE AMERI CAN DI ABETES ASSOCI ATI ON, THE AMERI CAN
ASSCCI ATION OF DI ABETES EDUCATORS, THE | NDI AN HEALTH SERVI CES, OR ANY
OTHER NATI ONAL ACCREDI TATI ON ORGANI ZATI ON APPROVED BY THE FEDERAL
CENTERS FOR MEDI CARE AND MEDI CAI D SERVI CES; provi ded, however, that the
provi sions of this paragraph shall not take effect unless all necessary
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approval s under federal |aw and regul ati on have been obtained to receive
federal financial participation in the costs of health care services
provi ded pursuant to this paragraph. Nothing in this paragraph shall be
construed to nodify any licensure, certification or scope of practice
provi sion under title eight of the education |aw

S 36. The openi ng paragraph of paragraph (i) of subdivision 1 of
section 2807-c of the public health |aw, as anmended by section 19 of
part B of chapter 58 of the |aws of 2008, is anended to read as foll ows:

For the rate period July first, two thousand seven through March thir-
ty-first, two thousand eight and for rates applicable to the state
fiscal year comencing April first, two thousand eight, and each state
fiscal year thereafter through March thirty-first, two thousand [elev-
en,] NNE, AND FOR THE PERI OD APRIL FI RST, TWO THOUSAND NI NE THROUGH
NOVEMBER THI RTI ETH, TWO THOUSAND NI NE, PROVI DED, HOMNEVER, THAT FOR THE
PERIOD APRIL FIRST, TWO THOUSAND NI NE THROUGH NOVEMBER THI RTI ETH, TWD
THOUSAND NI NE THE AGGREGATE RATE ADJUSTMENTS CALCULATED PURSUANT TO
SUBPARAGRAPH (I1) OF THI'S PARAGRAPH SHALL NOT EXCEED FOUR M LLI ON
DOLLARS, AND contingent wupon the availability of federal financia
partici pation:

S 37. The opening paragraph of paragraph (j) of subdivision 1 of
section 2807-c of the public health [ aw, as anended by section 19-a of
part B of chapter 58 of the |laws of 2008, is anended to read as foll ows:

For the rate period July first, tw thousand seven through March thir-
ty-first, two thousand eight and for rates applicable to the state
fiscal year commencing April first, two thousand eight, and each state
fiscal year thereafter through March thirty-first, two thousand [el ev-
en,] NINE AND FOR THE PERIOD APRIL FIRST, TWO THOUSAND N NE THROUGH
NOVEMBER THI RTI ETH, TWD THOUSAND NI NE, PROVI DED, HOWEVER, THAT FOR THE
PERI OD APRI L FI RST, TWO THOUSAND NI NE THROUGH NOVEMBER THI RTIETH, TWD
THOUSAND NI NE THE AGGREGATE RATE ADJUSTMENTS CALCULATED PURSUANT TO
SUBPARAGRAPH (I1) OF TH'S PARAGRAPH SHALL NOT EXCEED TWENTY-ElI GHT
M LLION DOLLARS, AND contingent upon the availability of federal finan-
cial participation:

S 38. The openi ng paragraph of paragraph (1) of subdivision 1 of
section 2807-c of the public health |aw, as added by section 65-f of
part A of chapter 58 of the |aws of 2007, is anended to read as foll ows:

Ef fective for periods on and after July first, two thousand seven
THROUGH NOVEMBER THI RTI ETH, TWO THOUSAND NI NE

S 39. Paragraph (a) of subdivision 32 of section 2807-c of the public
health | aw, as anended by section 1 of part U of chapter 57 of the |aws
of 2007, is anended to read as foll ows:

(a) The comm ssioner shall adjust inpatient nedical assistance rates
of paynment established pursuant to this section for rural hospitals as
defined in paragraph (c) of subdivision one of section twenty-eight
hundred seven-w of this article in accordance with paragraph (b) of this
subdi vi si on for purposes of supporting critically needed health care
services in rural areas in the follow ng aggregate anounts for the
foll ow ng peri ods:

seven mllion dollars for the period My first, tw thousand five
t hrough Decenber thirty-first, two thousand five, seven mllion dollars
for the period January first, two thousand six through Decenber thirty-
first, two thousand six, seven mllion dollars for the period Apri
first, two thousand seven through Decenber thirty-first, two thousand
seven, [and] seven mllion dollars for [each] cal endar year [thereafter]
TWO THOUSAND EIGHT, AND SIX MLLION FOUR HUNDRED SEVENTEEN THOUSAND



Co~NOoOUIT~hWNE

S. 6608--B 69 A 9708--C

DOLLARS FOR THE PERI OD JANUARY FI RST, TWD THOUSAND NI NE THROUGH NOVEMBER
THI RTI ETH, TWO THOUSAND NI NE

S 40. Subparagraph (ii) of paragraph (k) of subdivision 1 of section
2807-c of the public health law, as amended by section 30-a of part B of
chapter 58 of the laws of 2008, is anended to read as foll ows:

(1i) for the period April first, two thousand eight through March
thirty-first, two thousand nine, and each state fiscal year thereafter
through [March thirty-first, two thousand eleven] NOVEMBER TH RTIETH
TWO THOUSAND NI NE, thirty-eight mllion dollars shall be allocated ON AN
ANNUALI ZED BASIS for such purpose to such hospitals in accordance with
[regul ati ons pronul gated by the comm ssioner and which shall provide]
THE METHODOLOGY SET FORTH I N SUBPARAGRAPH (1) OF TH' S PARAGRAPH
PROVI DED, HOWEVER, that [up to] thirty percent of such funds shall be
all ocated proportionally, based on the nunber of foreign |anguages
utilized by one or nore percent of the residents in each hospital total
service area population, PROVIDED, HONEVER, THAT FOR THE PERI CD APRI L
FI RST, TWO THOUSAND NI NE THROUGH NOVEMBER THI RTI ETH, TWD THOUSAND NI NE
SUCH ALLOCATION SHALL BE REDUCED TO TVENTY- FI VE M LLI ON THREE HUNDRED
THI RTY- THREE THOUSAND DOLLARS.

S 41. The openi ng paragraph and subparagraphs (i) and (ii) of para-
graph (e-1) of subdivision 4 of section 2807-c of the public health |aw,
as added by section 12 of part C of chapter 58 of the | aws of 2009, are
amended to read as foll ows:

Not wi t hst andi ng any i nconsi stent provision of paragraph (e) of this
subdivision or any other contrary provision of |law and subject to the
avai lability of federal financial participation, per diem rates of
paynment by governmental agencies for a general hospital or a distinct
unit of a general hospital for inpatient psychiatric services that woul d
ot herwi se be subject to the provisions of paragraph (e) of this subdivi-
sion[, and rates of paynent for outpatient psychiatric services provided
by such facilities as specified in this paragraph,] shall, wth regard
to days of service [and visits] ASSOCI ATED W TH ADM SSI ONS occurring on
and after [Decenber first, two thousand nine,] APRIL FI RST, TWO THOUSAND
TEN, be in accordance with the follow ng:

(i) For rate periods on and after [Decenber first, two thousand nine]
APRIL FIRST, TWO THOUSAND TEN, the conm ssioner, in consultation with
t he conm ssioner of the office of nmental health, shall promulgate regu-
| ations, and may promrul gate enmergency regul ati ons, establishing nmethod-
ol ogies for determning the operating cost conponents of rates of
paynents for services described in this paragraph. Such regul ations
shall utilize two thousand five operating costs as submitted to the
departnent prior to [Decenber first, two thousand eight] JULY FI RST, TWO
THOUSAND NI NE and shall provide for nethodol ogi es establishing per diem
inpatient rates that utilize case m x adjustnent nechani sns [and provide
for post-discharge referral to outpatient services]. Such regulations
shall contain criteria for adjustnments based on | ength of stay.

(ii) Rates of paynent established pursuant to subparagraph [(ii)] (1)
of this paragraph shall reflect an aggregate net statewide increase in
rei mbursenent for such services of up to twenty-five mllion dollars on
an annual basi s.

S 42. Paragraph (u) of subdivision 2 of section 365-a of the socia
services |law, as added by section 27 of part C of chapter 58 of the |aws
of 2009, is anended to read as foll ows:

(u) screening, brief intervention, and referral to treatnment in hospi-
tal COUTPATI ENT AND energency departments AND FREE- STANDI NG DI AGNCSTI C
AND TREATMENT CENTERS of individuals at risk for substance abuse incl ud-
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ing referral to the appropriate level of intervention and treatnment in a
community setting; provided, however, that the provisions of this para-
graph relating to screening, brief intervention, and referral to treat-
nment services shall not take effect unless all necessary approval s under
federal |aw and regul ati on have been obtained to receive federal finan-
cial participation in such costs.

S 43. Subparagraph (ii) of paragraph (f) of subdivision 2-a of section
2807 of the public health |Iaw, as anmended by section 16-a of part C of
chapter 58 of the laws of 2009, is anended to read as foll ows:

(1i) notwi thstanding the provisions of paragraphs (a) and (b) of this
subdi vi sion, for periods on and after January first, two thousand nine,
the following services provided by general hospital outpatient depart-
ments and diagnostic and treatnment centers shall be reinbursed wth
rates of paynent based entirely upon the anbul atory patient group neth-
odol ogy as described in paragraph (e) of this subdivision, provided,
however, that the comm ssioner may utilize existing paynent methodol -
ogies or may pronulgate regulations establishing alternative paynment
nmet hodol ogies for one or nore of the services specified in [clauses (O
and (D) of] this subparagraph, effective for periods on and after March
first, two thousand ni ne:

(A) services provided in accordance with the provisions of paragraphs
(gq) and (r) of subdivision two of section three hundred sixty-five-a of
t he social services law, and

(B) all services, but only with regard to additional paynent anounts,
as determned in accordance with regulations issued in accordance wth
paragraph (e) of this subdivision, for the provision of such services
during tinmes outside the facility's normal hours of operation, as deter-
m ned in accordance with criteria set forth in such regulations; and

(O individual psychotherapy services provided by licensed socia
workers, in accordance with licensing criteria set forth in applicable
regul ations, to persons under the age of [nineteen] TVENTY-ONE and to
persons requiring such services as a result of or related to pregnancy
or giving birth; and

(D) individual psychotherapy services provided by licensed socia
workers, in accordance with licensing criteria set forth in applicable
regul ati ons, at diagnostic and treatnent centers that provided, billed
for, and received paynent for these services between January first, two
t housand seven and Decenber thirty-first, two thousand seven; [and]

(E) services provided to pregnant wonmen pursuant to paragraph (s) of
subdivision two of section three hundred sixty-five-a of the socia
services law and, for periods on and after January first, two thousand
ten, all other services provided pursuant to such paragraph (s) and
services provided pursuant to paragraph (t) of subdivision two of
section three hundred sixty-five-a of the social services |aw

(F) WHEELCHAI R EVALUATI ON SERVI CES AND EYEGLASS DI SPENSI NG SERVI CES;
AND

(G | MVUNI ZATI ON SERVI CES, EFFECTIVE FOR SERVICES RENDERED ON AND
AFTER JUNE TENTH, TWO THOUSAND NI NE

S 44. Cdauses (A and (B) of subparagraph (iii) of paragraph (g) of
subdi vi sion 35 of section 2807-c of the public health |aw, as added by
section 2 of part C of chapter 58 of the |laws of 2009, are anended to
read as foll ows:

(A) for the period Decenber first, two thousand nine through March
thirty-first, two thousand ten, wup to [seventy-five] TH RTY-THREE
mllion FI VE HUNDRED THOUSAND dol | ars;
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(B) for the period April first, two thousand ten through March thir-
ty-first, two thousand el even, up to [thirty-three] SEVENTY-FIVE mllion
[five hundred thousand] dollars, PROVIDED, HONEVER, THAT, NOTW THSTAND-
| NG SUBPARAGRAPH (11) OF THI S PARAGRAPH, NO FACILITY SHALL RECEIVE AN
AMOUNT PURSUANT TO THI S CLAUSE THAT IS LESS THAN SUCH FACI LI TY RECElI VED
PURSUANT TO CLAUSE (A) OF TH S SUBPARAGRAPH,

S 45. Subparagraphs (i) and (ii) of paragraph (b) of subdivision 2-a
of section 2807 of the public health | aw, as anended by section 14 of
part C of chapter 58 of the laws of 2009, are anended to read as
fol | ows:

(i) for the period [ March] SEPTEMBER first, two thousand ni ne through
[ Decenber first] NOVEMBER THI RTIETH, two thousand nine, seventy-five
percent of such rates of paynent for services provided by each di agnos-
tic and treatnent center and each free-standing anbulatory surgery
center shall reflect the average Medi caid paynent per claim as deter-
m ned by the comm ssioner, for services provided by that facility in the
two thousand seven calendar vyear, but excluding any paynments for
services covered by the facility's licensure, if any, under the nental
hygi ene | aw, and twenty-five percent of such rates of paynent shall, for
t he operating cost conponent, reflect the utilization of the anbulatory
patient groups reinbursenent nethodol ogy described in paragraph (e) of
thi s subdivi sion

(ii) for the period [January] DECEMBER first, two thousand [ten] N NE
through Decenber thirty-first, two thousand ten, fifty percent of such
rates for each facility shall reflect the average Medicaid paynment per
claim as determi ned by the comm ssioner, for services provided by that
facility in the two thousand seven cal endar vyear, but excluding any
paynments for services covered by the facility's licensure, if any, under
the nmental hygiene law, and fifty percent of such rates of paynent
shall, for the operating cost conponent, reflect the utilization of the
anbul atory patient groups reinbursenment nethodol ogy described in para-
graph (e) of this subdivision;

S 46. Paragraph (s) of subdivision 2 of section 365-a of the socia
services |law, as added by section 27 of part C of chapter 58 of the | aws
of 2009, is anended to read as foll ows:

(s) snoking cessation counseling services for pregnant wonen on any
day of pregnancy through the end of the nonth in which the one hundred
eightieth day following the end of the pregnancy occurs, and children
and adol escents ten to [nineteen] TWENTY years of age, during a nedica
visit when provided by a general hospital outpatient departnent or a
free-standing clinic, or by a physician, registered physician's assist-
ant, registered nurse practitioner or licensed mdwife in office-based
settings; provided, however, that the provisions of this paragraph
relating to snoking cessation counseling services shall not take effect
unl ess all necessary approvals under federal Iaw and regulation have
been obtained to receive federal financial participation in the costs of
such servi ces.

S 47. Subdivision 2-a of section 2807 of the public health lawis
anmended by addi ng a new paragraph (f-1) to read as foll ows:

(F-1) NOTW THSTANDI NG ANY | NCONSI STENT PROVISION OF THIS SECTION OR
ANY OTHER CONTRARY PROVISION OF LAW THE COW SSI ONER MAY W TH THE
APPROVAL OF THE DI RECTOR OF THE BUDCET, FOR PERIODS PRIOR TO TWDO THOU-
SAND TWELVE, ESTABLISH RATES OF PAYMENTS FOR SELECTED PATI ENT SERVI CE
CATEGORI ES THAT ARE BASED ENTI RELY UPON THE AMBULATORY PATIENT GROUPS
METHODOLOGY AS AUTHORI ZED PURSUANT TO PARAGRAPH (E) OF THI' S SUBDI VI SI ON.
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S 47-a. Subparagraph (i) of paragraph (a-3) of subdivision 1 of
section 2807-c of the public health law is amended by adding two new
clauses (E) and (F) to read as foll ows:

(E) NOTW THSTANDI NG CLAUSES (A) THROUGH (D) OF TH S SUBPARAGRAPH, FOR
PERI ODS ON AND AFTER DECEMBER FI RST, TWO THOUSAND NI NE, THE OPERATI NG
COST COVPONENT OF RATES OF PAYMENT SUBJECT TO SUBDI VI SI ON THI RTY- FI VE OF
THI S SECTI ON, AND

(F) NOTW THSTANDI NG CLAUSES (A) THROUGH (D) OF TH S SUBPARAGRAPH, FOR
PERI ODS ON AND AFTER DECEMBER FI RST, TWO THOUSAND NI NE, THE OPERATI NG
COST COVWPONENT OF RATES OF PAYMENT SUBJECT TO PARAGRAPHS (E-1), (E-2)
AND (1) OF SUBDI VI SION FOUR OF THIS SECTION FOR GENERAL HOSPI TALS OR
DI STINCT UNI TS OF GENERAL HOSPI TALS NOT REI MBURSED ON THE BASI S OF CASE
BASED PAYMENTS PER DI SCHARGE; AND

S 47-b. 1. The commi ssioner of health shall create and inplenment a
plan for the state to assune the adm nistrative responsibilities of the
nmedi cal assi stance program perforned by social services districts.

2. In devel opi ng such plan, the conmi ssioner of health shall, in
consultation wth each social services district: (i) define the scope of
adm nistrative services perfornmed by social services districts and
expenditures related thereto; (ii) require social services districts to
provide any information necessary to determ ne the scope of services
currently provided and expenditures related thereto; (iii) review adm n-
istrative processes and nmake determ nati ons necessary for the state to
assume responsibility for such services; and (iv) establish a process
for a five-year inplenentation for state assunption of admnistrative
services to begin April 1, 2011, with full inplementation by April 1,
2016.

3. Such plan devel oped by the comm ssioner of health shall include,
but is not limted to: (i) a definition of adm nistrative services; (ii)
a cost analysis related to the delivery of such adm nistrative services;
(ii1) operational objectives that create efficiency in admnistrative
functions; (iv) standards that provide greater uniformty in eligibility
criteria and continued enrollnent; (v) a plan to transition socia
services district enployees to state enploynment and to ensure that such
transition shall not interfere with existing collective bargaining
contracts; (vi) a statewide informational systemthat facilitates and
nonitors enrollment and pronotes efficient transfer of information;
(vii) a streamined approach to conmuni cati ng nedi cal assistance policy
changes; (viii) coordination of state assunption of nedical assistance
adm nistrative responsibilities with the requirenents of the federa
Patient Protection and Affordable Care Act; (ix) a plan, consistent with
subdivision 6 of this section and including any reconmendations for
| egislative action, for state assunption of expenditures related to the
costs of adm nistering the nedical assistance program (x) recognition
of the wunique circunstances of the counties including, but not limted
to: population size, denographics, geography and existing program
infrastructure; and (xi) other critical 1ssues as determ ned by the
commi ssioner of health to increase efficiency in adnmnistration of the
nmedi cal assi stance program

4. The commi ssioner of health shall submt a report to the governor,
tenporary president of the senate and speaker of the assenbly by Novem
ber 30, 2010, on the anticipated inplenentation of such plan, its
el enents, a tineline for such inplenmentation, any reconmendations for
| egi sl ative action, and such other matters as nmay be pertinent.

5. The conmm ssioner of health is authorized to pronul gate regul ati ons
addressing the el enents described in subdivision 3 of this section.
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6. Subject to the approval of the director of the budget, beginning
state fiscal year April 1, 2011, reinbursenent for expenditures nmade on
or after such date, by or on behalf of social services districts for
nmedi cal assistance pursuant to section 368-a of the social services |aw
and chapter 58 of +the |aws of 2005 shall be adjusted to reflect the
state assunption of local adm nistrative functions and the expenditures
thereto pursuant to this section.

S 48. Notw t hstandi ng any i nconsistent provision of law, rule or regu-
| ation, for purposes of inplenenting the provisions of the public health
| aw and the social services law, references to titles XIX and XXl of the
federal social security act in the public health | aw and the soci al
services |law shall be deened to include and also to nean any successor
titles thereto under the federal social security act.

S 49. Notw t hstandi ng any inconsistent provision of law, rule or regu-
| ation, the effectiveness of the provisions of sections 2807 and 3614 of
the public health | aw, section 18 of chapter 2 of the |laws of 1988, and
18 NYCRR 505. 14(h), as they relate to tine franes for notice, approval
or certification of rates of paynent, are hereby suspended and w t hout
force or effect for purposes of inplenenting the provisions of this act.

S 50. Severability clause. If any clause, sentence, paragraph, subdi-
vision, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
inmpair or invalidate the remai nder thereof, but shall be confined inits
operation to the «clause, sentence, paragraph, subdivision, section or
part thereof directly involved in the controversy in which such judge-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
i nvalid provisions had not been included herein.

S 51. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2010, provided
t hat :

(a) section five of this act shall take effect OCctober 1, 2010;
section eleven of this act shall take effect January 1, 2011; and
sections twenty-nine and thirty of this act shall take effect Novenber
1, 2010;

(b) any rules or regulations necessary to inplenent the provisions of
this act may be pronul gated and any procedures, forms, or instructions
necessary for such inplenentation nmay be adopted and i ssued on or after
the date this act shall have becone a | aw

(c) this act shall not be construed to alter, change, affect, inpair
or defeat any rights, obligations, duties or interests accrued, incurred
or conferred prior to the effective date of this act;

(d) the comm ssioner of health and the superintendent of insurance and
any appropriate council may take any steps necessary to inplenment this
act prior to its effective date;

(e) notwi thstandi ng any inconsistent provision of the state adm nis-
trative procedure act or any other provision of law, rule or regul ation,
the comm ssioner of health and the superintendent of insurance and any
appropriate council is authorized to adopt or anend or pronul gate on an
energency basis any regulation he or she or such council determ nes
necessary to inplenent any provision of this act on its effective date;

(f) the provisions of this act shall beconme effective notw thstanding
the failure of the comissioner of health or the superintendent of
i nsurance or any council to adopt or amend or pronulgate regulations
i npl enenting this act;
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(g) the amendnents to section 2802-a of the public health | aw made by
section fourteen of this act shall not affect the repeal of such section
and shall be deened to repeal therewi th; and

(h) sections nineteen, twenty, twenty-one, twenty-two, twenty-three,
twenty-four, twenty-five, twenty-six, twenty-seven and twenty-eight of
this act shall expire and be deened repealed on and after March 31,
2011;

(i) section forty-seven-a shall take effect Decenber 1, 2009; and

(j) the anendnents to clause (E) of subparagraph (i) of paragraph (i)
of subdivision 35 of section 2807-c of the public health | aw nade by
section three-f of this act shall take effect on the sane date and sane
manner as section 3-a of part B of chapter 109 of the | aws of 2010,
t akes effect.

PART C

Section 1. The social services |law is anended by addi ng a new section
366-i to read as foll ows:

S 366-1. LONG TERM CARE FI NANCI NG DEMONSTRATI ON PROGRAM 1. NOTW TH-
STANDI NG ANY | NCONSI STENT PROVI SI ON OF SECTI ONS THREE HUNDRED S| XTY- Sl X
OR THREE HUNDRED SI XTY-SI X-C OF THI'S TITLE, OR ANY OTHER PROVISION OF
LAW THE COW SSI ONER OF HEALTH | S AUTHORI ZED TO DEVELOP THE LONG TERM
CARE FI NANCI NG DEMONSTRATI ON PROGRAM AN ALTERNATI VE PROGRAM FOR THE
ESTABLI SHVENT OF ELI G BI LI TY UNDER THE MEDI CAL ASSI STANCE PROGRAM FOR UP
TO FI VE THOUSAND PERSONS.

2. THE PROVISIONS OF THI'S SECTION SHALL NOT TAKE EFFECT UNLESS ALL
NECESSARY APPROVALS UNDER FEDERAL LAW AND REGULATI ON HAVE BEEN OBTAI NED
TO RECEIVE FEDERAL FI NANCI AL PARTI Cl PATION | N THE COSTS OF HEALTH CARE
SERVI CES PROVI DED TO PERSONS DETERM NED TO BE ELIABLE FOR MEDI CAL
ASS| STANCE PURSUANT TO THI' S SECTI ON

3. DEFINED PRI VATE CONTRIBUTI ON. UPON BEI NG DETERM NED ELI G BLE FOR
THE DEMONSTRATION, A PERSON SHALL DISCLOSE HS OR HER HOUSEHOLD S
RESOURCES AND | NCOVE TO THE LOCAL SOCI AL SERVI CES DI STRICT, OR AN ENTITY
ACTING ON BEHALF OF SUCH DI STRI CT PURSUANT TO SUBDI VISION FIVE OF TH S
SECTI ON, AND SHALL ENTER | NTO AN AGREEMENT W TH SUCH DI STRI CT OR ENTI TY.
THE AGREEMENT SHALL REQUI RE THE PERSON TO APPLY A DEFINED PRI VATE
CONTRI BUTION TOMRD THE COST OF |INSTITUTIONAL OR NON I NSTI TUTI ONAL
LONG TERM CARE, AS DEFINED BY THE COW SSIONER | N REGULATIONS. SUCH
REGULATI ONS SHALL PROVIDE FOR TWDO LEVELS OF CONTRI BUTION: (A) A LEVEL
THAT WOULD PERM T A FULL MEDI CAL ASSI STANCE RESOURCE EXEMPTI ON PURSUANT
TO PARAGRAPH (A) OF SUBDI VI SION FOUR OF THIS SECTION, AND (B) A LEVEL OR
LEVELS THAT WOULD PERM T A MEDI CAL ASSI STANCE RESOURCE EXEMPTI ON THAT IS
EQUI VALENT TO THE VALUE OF THE CONTRI BUTI ON PURSUANT TO PARAGRAPH (B) OF
SUBDI VI SI ON FOUR OF THI S SECTI ON

4. MEDI CAL ASSI STANCE ELIGBILITY. UPON COVPLETI ON OF THE DEFI NED
PRI VATE CONTRI BUTI ON REQUI RED BY SUCH AGREEMENT, THE PERSON MAY APPLY
FOR MEDI CAL ASSISTANCE UNDER THI'S TITLE AND, | F OTHERW SE ELI G BLE
SHALL BE ELI A BLE FOR SUCH ASSI STANCE EI THER: (A) IN THE CASE OF AN
I NDI VIDUAL WHO OPTS FOR A CONTRI BUTI ON LEVEL UNDER PARAGRAPH (A) OF
SUBDI VI SION THREE OF THI S SECTI ON, W THOUT REGARD TO OTHERW SE APPLI CA-
BLE RESOURCE REQUI REMENTS OF THI'S TITLE; OR (B) IN THE CASE OF AN | NDI -
VI DUAL WHO OPTS FOR A CONTRI BUTI ON LEVEL UNDER PARAGRAPH (B) OF SUBDI VI -
SION THREE OF THI' S SECTI ON, W THOUT REGARD TO AN AMOUNT OF RESOURCES
THAT 1S EQU VALENT TO THE VALUE OF THE CONTRI BUTI ON. I N El THER CASE
ELI G BI LI TY FOR MEDI CAL ASSI STANCE UNDER THI' S TI TLE SHALL, W TH RESPECT
TO THE AMOUNT OF RESOURCES THAT ARE EXEMPT FROM CONSI DERATI ON UNDER THI S
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SUBDI VI SI ON, BE WTHOUT REGARD TO THE LIEN AND ESTATE RECOVERY
PROVI SI ONS OF SECTI ON THREE HUNDRED SI XTY-NINE OF THI'S TI TLE; PROVI DED,
HONEVER, THAT NOTHI NG HEREI N SHALL PREVENT THE | MPOSI TION OF A LI EN OR
RECOVERY AGAI NST PROPERTY OF AN | NDI VI DUAL ON ACCOUNT OF MEDI CAL ASSI ST-
ANCE | NCORRECTLY PAI D.

5. THE COW SSIONER |S AUTHORI ZED TO ENTER | NTO A CONTRACT WTH A
PRI VATE ENTITY TO ASSIST IN THE ADM NI STRATION OF THE DEMONSTRATI ON
PROGRAM ESTABLI SHED BY THI S SECTI ON. SUCH A CONTRACT MAY | NCLUDE, W TH
OQUT LI M TATI ON, ASSI STANCE |IN THE DEVELOPMENT OF THE CRITERIA FOR THE
DEFI NED PRI VATE CONTRI BUTI ON, DRAFTING OF THE DEFINED CONTRI BUTI ON
AGREEMENT, ACCEPTING AND PROCESSI NG APPLI CATIONS FOR DEMONSTRATI ON
PARTI Cl PATI ON  UNDER THI S SECTI ON, AND ACCEPTI NG AND PROCESSI NG APPLI CA-
TI ONS FOR MEDI CAL ASSI STANCE FOR DEMONSTRATI ON PARTI Cl PANTS. NOTW TH-
STANDI NG ANY | NCONSI STENT PROVI SI ON OF SECTI ONS ONE HUNDRED TWELVE AND
ONE HUNDRED S| XTY- THREE OF THE STATE FI NANCE LAW OR SECTI ON ONE HUNDRED
FORTY- TWD OF THE ECONOM C DEVELOPMENT LAW OR ANY OTHER LAW THE COW S-
SI ONER | S AUTHORI ZED TO ENTER | NTO A CONTRACT UNDER THI'S SUBDI VI SI ON
W THOUT A COWPETI TI VE BI D OR REQUEST FOR PROPOSAL PROCESS.

6. | F THE COW SSI ONER EXERCI SES H' S OR HER AUTHORI TY TO | MPLEMENT A
DEMONSTRATI ON PROGRAM UNDER THI' S SECTI ON HE OR SHE SHALL SUBM T A REPORT
TO THE GOVERNOR, PRESI DENT PRO TEM OF THE SENATE AND SPEAKER OF THE
ASSEMBLY BY THE FIRST DAY OF NOVEMBER, TWDO THOUSAND FI FTEEN, ON THE
| MPLEMENTATI ON OF THI' S SECTI ON. SUCH REPORT SHALL | NCLUDE A STATEMENT
AS TO THE EXTENT TO WHI CH | NDI VI DUALS HAVE OPTED TO PARTI Cl PATE I N THE
DEMONSTRATI ON, AN ANALYSI S OF THE | MPACT OF THE DEMONSTRATI ON ON MEDI CAL
ASS| STANCE PROGRAM LONG TERM CARE COSTS, ANY RECOMMENDATI ONS FOR LEGQ S-
LATI VE ACTI ON, AND SUCH OTHER MATTERS AS NMAY BE PERTI NENT.

S 2. The social services |law is anended by addi ng a new section 367-v
to read as foll ows:

S 367-V. COUNTY LONG TERM CARE FI NANCI NG DEMONSTRATI ON PROGRAM 1.
NOTW THSTANDI NG ANY | NCONSI STENT PROVI SI ON OF LAW THE COWM SSI ONER | S
AUTHORI ZED TO ESTABLISH A LONG TERM CARE FINANCING DEMONSTRATI ON
PROGRAM  TO OPERATE IN UP TO FI VE COUNTI ES, FOR THE PURPOSE OF CREATI NG
| NCENTI VES AND FUNDI NG FOR THE TRANSFORMATI ON OF COUNTY NURSING HOVE
BEDS | NTO OTHER LONG TERM CARE SETTI NGS.

2. (A) THE DEMONSTRATI ON PROGRAM ESTABLI SHED PURSUANT TO THI S SECTI ON
SHALL PERM T A PARTI ClI PATI NG COUNTY TO REDUCE I TS COUNTY NURSING HOVE
BED CAPACITY, OR TO CLOSE A COUNTY NURSI NG HOVE, AND TO | NVEST ANY
RESULTI NG DEMONSTRATED SAVI NGS | N PROGRAMS OR SERVI CES THAT W LL, TO THE
EXTENT FEASI BLE, ENCOURAGE THE USE OF COVMUNI TY-BASED LONG TERM CARE
ALTERNATI VES TO | NSTI TUTI ONAL CARE.

(B) SUCH PROGRAMS OR SERVI CES MAY | NCLUDE, BUT ARE NOT LIM TED TG

(1) EXPANSION OF COVMUNI TY-BASED SERVICES SUCH AS THE PROGRAM FOR
ALL- I NCLUSI VE CARE FOR THE ELDERLY (PACE), THE LONG TERM HOVE HEALTH
CARE PROGRAM THE MANAGED LONG TERM CARE PROGRAM ADULT DAY CARE
SERVI CES, AND CAREd VER SUPPORT SERVI CES;

(1) EXPANSI ON OF SENI OR HOUSI NG

(1'11) ASSI STED LI VI NG PROGRAM

(1'V) PAYMENT OF SUBSI DI ES TO ENCOURAGE ASSI STED LI VI NG PROGRAMS, ADULT
CARE FACI LI TIES, AND NON- PUBLI C NURSI NG HOMES TO ACCEPT HARD TO SERVE
RESI DENTS; AND

( CONTRACTS W TH NON PUBLIC NURSI NG HOVES TO GUARANTEE BEDS FOR
THOSE HARD- TO- SERVE PERSONS WHO CHOOSE NURSI NG HOME CARE OR FOR WHOM
OTHER COVMUNI TY- BASED OPTI ONS ARE NOT FEASI BLE OR ARE UNAVAI LABLE.

3. A COUNTY W SHI NG TO PARTI Cl PATE | N THE DEMONSTRATI ON PROGRAM ESTAB-
LI SHED PURSUANT TO THIS SECTION SHALL DEVELOP A PLAN AND SUBM T AN
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APPLI CATI ON FOR PARTI Cl PATION TO THE COW SSI ONER OF HEALTH DETAI LI NG
SUCH PLAN AT A TIME AND IN A MANNER TO BE DETERM NED BY SUCH COWM SSI ON-
ER  THE COW SSIONER |S AUTHORI ZED TO APPROVE OR DI SAPPROVE ANY SUCH
APPLI CATI ON AND TO CERTI FY THE AMOUNT OF DEMONSTRATED SAVI NGS.

4. NOTW THSTANDI NG THE CAP ON SOCI AL SERVICES DI STRI CT SHARES OF
MEDI CAL ASSI STANCE EXPENDI TURES ESTABLI SHED PURSUANT TO SECTION ONE OF
PART C OF CHAPTER FIFTY-EIGAT OF THE LAWS OF TWO THOUSAND FI VE, THE
DI RECTOR OF THE DI VI SION OF THE BUDGET IS AUTHORI ZED, IN H'S OR HER SOLE
DI SCRETI ON, TO ADJUST A DI STRICT'S CAP AMOUNT TO ACCOUNT FOR CHANGES |IN
THE NON- FEDERAL SHARE OF MEDI CAL ASSI STANCE RESULTI NG FROM ANY APPROVED
DEMONSTRATI ON PLAN.

5. THE COW SSI ONER OF HEALTH |'S AUTHORI ZED TO SUBM T ANY AMENDMENTS
TO THE STATE PLAN FOR MEDI CAL ASSI STANCE AND ANY WAl VERS OF THE FEDERAL
SOCI AL SECURI TY ACT THAT SUCH COVM SSI ONER DETERM NES TO BE NECESSARY TO
OBTAI N FEDERAL FI NANCI AL PARTI Cl PATI ON | N THE COSTS OF SERVI CES PROVI DED
PURSUANT TO THI S SECTI ON.

6. THE COW SSI ONER OF HEALTH SHALL SUBM T A REPORT TO THE GOVERNOR,
TEMPORARY PRESIDENT OF THE SENATE AND SPEAKER OF THE ASSEMBLY BY THE
FI RST DAY OF NOVEMBER, TWO THOUSAND FI FTEEN, ON THE | MPLEMENTATI ON OF
THI'S SECTION. SUCH REPORT SHALL | NCLUDE | DENTI FI CATI ON OF THE COUNTI ES
APPROVED TO PARTI Cl PATE I N THE DEMONSTRATION, A DESCRIPTION OF SUCH
COUNTI ES' APPROVED DEMONSTRATI ON PLANS, AN ANALYSIS OF THE | MPACT OF THE
DEMONSTRATI ON ON  LONG TERM CARE COSTS AND SERVI CE DELI VERY, ANY RECOW
MENDATI ONS FOR LEG SLATI VE ACTI ON, AND SUCH OTHER MATTERS AS MAY BE
PERTI NENT.

S 3. Subdivision 6 of section 3614 of the public health law, as
anmended by chapter 645 of the |laws of 2003, is anmended by adding a new
par agraph (c) to read as foll ows:

(© THE DEPARTMENT SHALL CONDUCT A STUDY OF THE USE OF RESI DENT DATA
COLLECTED FROM A UNI FORM ASSESSMENT TOOL | DENTI FI ED BY THE COW SSI ONER
WTH RESPECT TO I TS EFFECTI VENESS | N EVALUATI ON AND ADJUSTI NG RATES OF
PAYMENT FOR ASSI STED LI VI NG PROGRAMS. ON OR BEFORE JULY THI RTY-FI RST,
TWO THOUSAND ELEVEN, THE COW SSI ONER SHALL PROVI DE THE GOVERNOR, THE
SPEAKER OF THE ASSEMBLY, THE TEMPORARY PRESI DENT OF THE SENATE, AND THE
CHAI RPERSONS OF THE ASSEMBLY AND SENATE HEALTH COWM TTEES W TH A REPORT
SETTI NG FORTH THE CONCLUSI ONS OF SUCH STUDY.

S 4. Subdivision 2 of section 2801-e of the public health Ilaw, as
added by chapter 750 of the laws of 2004, is amended to read as foll ows:

2. Notwi thstandi ng any inconsistent provision of law or regulation to
the contrary, a residential health care facility, as defined in section
twenty-eight hundred one of this article, nmay apply to tenporarily
decertify or permanently convert a portion of its existing certified
beds to another type of program or service under the voluntary residen-
tial health care facility rightsizing denonstration program The commi s-
sioner may approve tenporary decertifications and permanent conversions
of beds totaling no nore than [two thousand five hundred] FIVE THOUSAND
residential health care facility beds on a statewide basis wunder this
program Such approvals shall reflect, to the extent practicable,
participation by a variety of residential health care facilities based
on geography, size and other pertinent factors.

S 5. Subdivision 4 of section 4403-f of the public health lawis
REPEALED and two new subdivisions 4 and 4-a are added to read as
fol | ows:

4. SCOLVENCY. (A) THE COW SSI ONER SHALL BE RESPONSI BLE FOR EVALUATI NG
APPROVI NG AND REGULATING ALL MATTERS RELATING TO FISCAL SOLVENCY,
| NCLUDI NG RESERVES, SURPLUS AND PROVI DER CONTRACTS. THE COWM SSI ONER MAY
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PROMULGATE REGULATI ONS TO | MPLEMENT THI S SECTION. THE COW SSI ONER, I N
THE ADM NI STRATI ON OF THI' S SUBDI VI SI ON

(1) SHALL BE GUI DED BY THE STANDARDS WHI CH GOVERN THE FI SCAL SOLVENCY
OF A HEALTH MAI NTENANCE ORGANI ZATI ON, PROVIDED, HOWEVER, THAT THE
COW SSI ONER  SHALL RECOGNI ZE THE SPECI FI C DELI VERY COVPONENTS, OPERA-
TI ONAL CAPACI TY AND FI NANCI AL CAPABI LI TY OF THE ELI G BLE APPLI CANT FOR A
CERTI FI CATE OF AUTHORI TY;

(1'l) SHALL NOT APPLY FI NANCI AL SOLVENCY STANDARDS THAT EXCEED THOSE
REQUI RED FOR A HEALTH MAI NTENANCE ORGANI ZATI ON; AND

(1'1l) SHALL ESTABLI SH REASONABLE CAPI TALI ZATI ON AND CONTI NGENT RESERVE
REQUI REMENTS.

(B) STANDARDS ESTABLISHED PURSUANT TO THI'S SUBDIVISION SHALL BE
ADEQUATE TO PROTECT THE | NTERESTS OF ENROLLEES | N MANAGED LONG TERM CARE
PLANS. THE COW SSI ONER SHALL BE SATI SFI ED THAT THE ELIG BLE APPLI CANT
IS FINANCI ALLY SOUND, AND HAS MADE ADEQUATE PROVISIONS TO PAY FOR
SERVI CES.

4-A. ROLE OF THE SUPERI NTENDENT OF | NSURANCE. (A) THE SUPERI NTENDENT
OF | NSURANCE SHALL DETERM NE AND APPROVE PREM UMS | N ACCORDANCE W TH THE
| NSURANCE LAW WHENEVER ANY POPULATI ON OF ENROLLEES NOT ELI G BLE UNDER
TITLE XI X OF THE FEDERAL SOCI AL SECURITY ACT IS TO BE COVERED. THE
DETERM NATI ON AND APPROVAL OF THE SUPERI NTENDENT OF | NSURANCE SHALL
RELATE TO PREM UMB CHARGED TO SUCH ENRCLLEES NOT ELIG BLE UNDER TITLE
XI X OF THE FEDERAL SOCI AL SECURI TY ACT.

(B) THE SUPERI NTENDENT OF | NSURANCE SHALL EVALUATE AND APPROVE ANY
ENROLLEE CONTRACTS WHENEVER SUCH ENROLLEE CONTRACTS ARE TO COVER ANY
POPULATION OF ENROLLEES NOT ELIGABLE UNDER TITLE XI X OF THE FEDERAL
SOCI AL SECURI TY ACT.

S 6. Paragraphs (a), (b) and (c) of subdivision 6 of section 4403-f of
the public health law, paragraph (a) as added by section 16 of part C of
chapter 58 of the laws of 2007 and paragraphs (b) and (c) as added by
chapter 659 of the laws of 1997, are anended to read as foll ows:

(a) An applicant shall be issued a certificate of authority as a
managed | ong term care plan upon a determ nation by the comm ssioner][,
subj ect to any applicable eval uations, approvals, and regul ati ons of the
superintendent of insurance as stated in this section,] that the appli-
cant conplies with the operating requirenents for a mnanaged long term
care plan under this section. The commi ssioner shall issue no nore than
fifty certificates of authority to managed | ong term care plans pursuant
to this section. For purposes of issuance of no nore than fifty certif-

icates of authority, such certificates shall include those certificates
i ssued pursuant to paragraphs (b) and (c) of this subdivision.
(b) An operating denonstration shall be issued a certificate of

authority as a managed |long termcare plan upon a determ nation by the
commi ssioner[, subject to the necessary eval uati ons, approvals and regu-
| ations of the superintendent of insurance as stated in this section,]
that such denonstration conplies with the operating requirenents for a
managed | ong termcare plan under this section. Except as otherw se
expressly provided in paragraphs (d) and (e) of subdivision seven of
this section, nothing in this section shall be construed to affect the
continued legal authority of an operating denonstration to operate its
previ ously approved program

(c) An approved nmanaged | ong term care denonstration shall be issued a
certificate of authority as a managed | ong termcare plan upon a deter-
mnation by the comm ssioner[, subject to the necessary eval uations,
approval s and regul ati ons of the superintendent of insurance set forth
in this section,] that such denonstration conplies with the operating
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requirenents for a managed long term care plan wunder this section.
Not wi t hst andi ng any inconsistent provision of lawto the contrary, al
authority for the operation of approved nanaged long term care denon-
strations which have not been issued a certificate of authority as a
managed | ong termcare plan, shall expire one year after the adoption of
regul ati ons inplenmenting managed | ong term care pl ans.

S 7. Paragraph (f) of subdivision 7 of section 4403-f of the public
health law, as added by chapter 659 of the laws of 1997 and as relet-
tered by section 20 of part C of chapter 58 of the laws of 2007, is
amended to read as foll ows:

(f) Continuation of a certificate of authority issued under this
section[, subject to the necessary evaluations, approvals and regu-
lations of the superintendent of insurance,] shall be contingent upon
satisfactory performance by the nanaged long term care plan in the
delivery, <continuity, accessibility, cost effectiveness and quality of
the services to enrolled nmenbers; conpliance with applicable provisions
of this section and rules and regul ations promul gated thereunder; the
continuing fiscal solvency of the organization; and, federal financia
participation in paynents on behalf [on] OF enrollees who are eligible
to receive services under title XIX of the federal social security act.

S 8. Subdivision 9 of section 4403-f of the public health Ilaw, as
added by chapter 659 of the laws of 1997, is amended to read as foll ows:

9. Reports. The departnent shall provide an interimreport to the
governor, tenporary president of the senate and the speaker of the
assenbly on or before April first, two thousand three and a final report
on or before April first, two thousand six on the results of the nanaged
long termcare plans under this section. Such results shall be based on
data provided by the managed | ong termcare plans and shall include but
not be |imted to the quality, accessibility and appropri ateness of
services; consuner satisfaction; the nmean and distribution of inpairnment
neasures of the enrollees by payor for each plan; the current nethod of
calculating premiunms and the cost of conparable health and |ong term
care services provided on a fee-for-service basis for enrollees eligible
for services under title XIX of the federal social security act; and the
results of periodic reviews of enrollnment |evels and practices. [Such
reports shall contain a section prepared by the superintendent of insur-
ance as to the results of the plans approved in accordance with this
section concerning the matters regul ated by the superintendent of insur-
ance.] Such reports shall [also] provide data on the denobgraphic and
clinical characteristics of enrollees, voluntary and involuntary disen-
rollments fromplans, AND utilization of services and shall exam ne the
feasibility of increasing the nunber of plans that may be approved. Data
collected pursuant to this section shall be available to the public in
an aggregated format to protect individual confidentiality, however
under no circunstance wll data be released onitens with cells with
smal l er than statistically acceptabl e standards.

S 9. Notwithstanding any contrary provision of law, assessnents due
and owi ng pursuant to paragraph (b) of subdivision tw of section 2807-d
of the public health law for nonthly periods prior to January 1, 2009,
whi ch are paid on or before Decenber 1, 2010, shall not be subject to
interest or penalties as otherw se provided in section 2807-d of the
public health | aw, provided, however, that all assessnent, interest and
penalty amounts collected by the commi ssioner of health prior to the
recei pt of such paynents, whether through recoupnent or otherw se, shal
remain in full force and effect and such anobunts collected shall not be
subject to further reconciliation or adjustnent, and provided further,
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however, that in the event paynents are nade pursuant to this section
whi ch, as determ ned by the conm ssioner of health, constitute |ess than
100% of the principal anmounts remai ni ng outstandi ng for periods prior to
2009, the conmissioner of health shall apply such paynents to each
unpaid nonth in order, starting with the oldest wunpaid nonth that is
outstanding at the time such paynents are received. Furthernore, the
provi sions of this act shall not apply to any assessnment paynent made in
response to an audit finding nade by the conm ssioner of health, the
comm ssioner of health's designee or the office of the attorney general;
and, further, the provisions of this section shall not apply to recoup-
ments i nplenented through offsets applied to retroactive lunp sum
paynents.

S 10. Paragraph (b-1) of subdivision 1 of section 2807-c of the
public health law, as added by chapter 639 of the laws of 1996 and
subpar agraph (i) as anended by section 7 of part OO of chapter 57 of the
| aws of 2008, is anended to read as foll ows:

(b-1) (i) For patients discharged on and after January first, nineteen
hundred ni nety-seven and prior to January first, two thousand and on and
after January first, tw thousand, paynents to general hospitals for
rei mbursenent of inpatient hospital services provided to patients eligi-
ble for paynents pursuant to the workers' conpensation law, the volun-
teer firefighters' benefit |law, the volunteer anmbul ance workers' benefit
| aw, and the conprehensive notor vehicle insurance reparations act shal
be at the rates of paynent determ ned pursuant to this section for state
governmental agencies, excluding adjustnments pursuant to subdivision
fourteen-f of this section and subdivision thirty-three of this section
AND EXCLUDI NG SUCH FURTHER REDUCTI ONS TO SUCH PAYMENTS AS ARE ENACTED AS
PART OF THE STATE BUDGET FOR THE STATE FI SCAL YEAR COWVMENCI NG APRI L
FI RST, TWO THOUSAND TEN

(ii) The provisions of paragraph (d) of subdivision eleven of this
section shall continue to apply to such payors for paynents determ ned
pursuant to this paragraph.

S 11. The openi ng paragraph of subdivision 5-a of section 2807-k of
the public health aw, as added by section 28-b of part B of chapter 58
of the Iaws of 2008, is anended to read as foll ows:

Not wi t hst andi ng any inconsistent provision of this section, section
twenty-eight hundred seven-w of this article or any other contrary
provision of law, subject to the availability of federal financia
participation and within anounts appropriated, for periods on and after
January first, two thousand nine [through Decenber thirty-first, two
t housand ten], ten percent of the aggregate distributions to each gener-
al hospital nmade otherw se pursuant to this section and section twenty-
ei ght hundred seven-w of this article shall be reserved and set aside
and distributed in accordance with the follow ng:

S 12. Paragraph (g) of subdivision 5-a of section 2807-k is REPEALED

S 13. Subdivision 1-a of section 47 of part B of chapter 58 of the
| aws of 2008 anendi ng the social services |aw and other laws relating to
enacting nmaj or conponents of legislation necessary to inplenment the
heal th and nental hygi ene budget for the 2008-2009 state fiscal year, is
amended to read as foll ows:

l-a. Section twenty-eight-b of this act shall take effect April 1,
2008 [and shall expire April 1, 2011 when upon such date the provisions
of such section shall be deened repeal ed];

S 14. The openi ng paragraph, paragraph (a) of subdivision 1 and subdi -
vision 2 of section 2807-w of the public health I aw, as anended by
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section 2 of part OO of chapter 57 of the |laws of 2008, are anended to
read as follows:

Funds allocated pursuant to paragraph (p) of subdivision one of
section twenty-ei ght hundred seven-v of this article, shall be deposited
as aut horized and used for the purpose of mneking nmedicaid dispropor-
tionate share paynents of up to eighty-two mllion dollars on an annual -
ized basis pursuant to subdivision twenty-one of section twenty-eight
hundred seven-c of this article, for the period January first, two thou-
sand through March thirty-first, two thousand [ten] ELEVEN, in accord-
ance with the foll ow ng:

(a) Each eligible rural hospital shall receive one hundred forty thou-
sand dollars on an annualized basis for the periods January first, two
t housand through Decenber thirty-first, tw thousand [ten] ELEVEN
provi ded as a disproportionate share paynent; provi ded, however, that if
such paynment pursuant to this paragraph exceeds a hospital's applicable
di sproportionate share linmt, then the total amount in excess of such
limt shall be provided as a nondi sproportionate share paynent in the
formof a grant directly from this pool wthout allocation to the
special revenue funds - other, indigent care fund - 068, or any succes-
sor fund or account, and provided further that paynents for periods on
and after January first, two thousand nine shall be subject to the
provi si ons of subdivision five-a of section twenty-eight hundred seven-k
of this article;

2. Fromthe funds in the pool each year, thirty-six mllion dollars on
an annual i zed basis for the periods January first, two thousand through
Decenber thirty-first, two thousand [ten] ELEVEN, of the funds not
di stributed in accordance with subdivision one of this section, shall be
distributed in accordance with the forrmula set forth in subdivision six
of section twenty-eight hundred seven-k of this article, provided,
however, that paynments for periods on and after January first, two thou-
sand nine shall be subject to the provisions of subdivision five-a of
section twenty-ei ght hundred seven-k of this article.

S 15. Subdivision 3 and paragraph (a) of subdivision 4 of section
2807-k of the public health law, as amended by section 1 of part OO of
chapter 57 of the laws of 2008, are amended to read as foll ows:

3. Each mmjor public general hospital shall be allocated for distrib-
ution fromthe pools established pursuant to this section for each year
t hrough Decenber thirty-first, tw thousand [ten] ELEVEN, an anount
equal to the anount allocated to such najor public general hospital from
the regional pool established pursuant to subdivision seventeen of
section twenty-eight hundred seven-c of this article for the period
January first, nineteen hundred ninety-six through Decenber thirty-
first, nineteen hundred ninety-six, provided, however, that paynments on

and after January first, two thousand nine shall be subject to the
provi si ons of subdivision five-a of this section.
(a) From funds in the pool for each year, thirty-six mllion dollars

shall be reserved on an annual basis through Decenber thirty-first, two
thousand [ten] ELEVEN, for distribution as high need adjustnments in
accordance with subdivision six of this section, provided, however, that
paynents on and after January first, two thousand nine shall be subject
to the provisions of subdivision five-a of this section.

S 16. To ensure transparency and accountability, a joint |legislative
task force shall be established to exam ne the distribution nethodol ogy
and use of indigent care pool funds to public and non-public genera
hospital s pursuant to sections 2807-k and 2807-w of the public health
| aw. The task force shall be appointed by the tenporary president of the
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senate and the speaker of the assenbly. The chairs of the senate and
assenbly standing conmttees on health shall serve as co-chairpersons of
the task force. The task force shall be conprised of various stakehold-
ers and experts including, but not limted to, representatives of health
care institutions, hospital associations, community providers, govern-
nment al agenci es, consuners, and such other individuals as the tenporary
president of the senate and the speaker of the assenbly may desi gnate.
The task force shall report its findings and nake reconmendations to the
tenporary president of the senate and the speaker of the assenbly,
chairs of the senate and assenbly standing conmrittees on health, and the
governor on or before February 1, 2011.

S 17. Notw t hstandi ng any inconsistent provision of law, rule or regu-
| ation, for purposes of inplenenting the provisions of the public health
| aw and the social services law, references to titles XIX and XXl of the
federal social security act in the public health | aw and the soci al
services |law shall be deened to include and also to nean any successor
titles thereto under the federal social security act.

S 18. Notwi t hstandi ng any i nconsistent provision of law, rule or regu-
| ation, the effectiveness of the provisions of sections 2807 and 3614 of
the public health | aw, section 18 of chapter 2 of the |laws of 1988, and
18 NYCRR 505. 14(h), as they relate to tine franes for notice, approval
or certification of rates of paynent, are hereby suspended and w t hout
force or effect for purposes of inplenenting the provisions of this act.

S 19. Severability clause. If any clause, sentence, paragraph, subdi-
vision, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
inmpair or invalidate the remai nder thereof, but shall be confined inits
operation to the «clause, sentence, paragraph, subdivision, section or
part thereof directly involved in the controversy in which such judgnent
shall have been rendered. It is hereby declared to be the intent of the
| egislature that this act would have been enacted even if such invalid
provi si ons had not been included herein.

S 20. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2010, provided,
however, that:

1. the anendnents to section 4403-f of the public health | aw made by
sections five, six, seven and eight of this act shall not affect the
repeal of such section and shall be deenmed repeal ed therewth;

2. the anendnents to paragraph (b-1) of subdivision 1 of section
2807-c of the public health |law made by section ten of this act shal
not affect the expiration of such paragraph and shall be deened to
expire therewth;

3. any rules or regulations necessary to inplenment the provisions of
this act my be pronul gated and any procedures, forms, or instructions
necessary for such inplenentati on may be adopted and issued on or after
the date this act shall have becone a | aw

4. this act shall not be construed to alter, change, affect, inpair or
defeat any rights, obligations, duties or interests accrued, incurred or
conferred prior to the effective date of this act;

5. the conmm ssioner of health and the superintendent of insurance and
any appropriate council may take any steps necessary to inplenent this
act prior to its effective date;

6. notwi thstandi ng any inconsistent provision of the state adm nistra-
tive procedure act or any other provision of law, rule or regul ation,
t he conmi ssioner of health and the superintendent of insurance and any
appropriate council is authorized to adopt or amend or promrul gate on an
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energency basis any regulation he or she or such council determ nes
necessary to inplenent any provision of this act on its effective date;

7. the provisions of this act shall becone effective notw thstanding
the failure of the comm ssioner of health or the superintendent of
insurance or any council to adopt or anend or pronul gate regul ations
i mpl enenting this act.

PART D

Section 1. Subparagraph (i) of paragraph (b) of subdivision 2-b of
section 2808 of the public health | aw, as anended by section 1 of part E
of chapter 19 of the |aws of 2010, is anmended to read as foll ows:

(i) Subject to the provisions of subparagraphs (ii) through (xiv) of
thi s paragraph, for periods on and after April first, tw thousand nine
THROUGH JUNE THI RTI ETH, TWO THOUSAND ELEVEN t he operating cost conponent
of rates of paynent shall reflect allowable operating costs as reported
in each facility's cost report for the two thousand two cal endar year,
as adjusted for inflation on an annual basis in accordance with the
nmet hodol ogy set forth in paragraph (c) of subdivision ten of section
twenty-eight hundred seven-c of this article, provided, however, that
for those facilities which do not receive a per diem add-on adjustnent
pursuant to subparagraph (ii) of paragraph (a) of this subdivision,
rates shall be further adjusted to include the proportionate benefit, as
deternmi ned by the conm ssioner, of the expiration of the opening para-
graph and paragraph (a) of subdivision sixteen of this section and of
par agraph (a) of subdivision fourteen of this section, and provided
further that the operating cost conponent of rates of paynment for those
facilities which did not receive a per diem adjustnent in accordance
wi th subparagraph (ii) of paragraph (a) of this subdivision shall not be
less than the operating conponent such facilities received in the two
t housand eight rate period, as adjusted for inflation on an annual basis
in accordance with the nethodol ogy set forth in paragraph (c) of subdi-
vision ten of section twenty-eight hundred seven-c of this article and
further provided, however, that rates for facilities whose operating
cost conponent reflects base year costs subsequent to January first, two
thousand two shall have rates conputed in accordance with this para-
graph, utilizing allowabl e operating costs as reported in such subse-
guent base year period, and trended forward to the rate year in accord-
ance with applicable inflation factors.

S 2. The openi ng paragraph and subparagraph (vi) of paragraph (a) of
subdi vision 2-c of section 2808 of the public health | aw, as anended by
section 2 of part E of chapter 19 of the |aws of 2010, are anended to
read as follows:

Not wi t hst andi ng [paragraph (b) of subdivision two-b of this section
and] any [other] inconsistent provision of this section or any other
contrary provision of law and subject to the availability of federa
financial participation, the operating costs of rates of paynment by
governmental agencies for inpatient services provided by residentia
health care facilities on and after [April first, two thousand ten, or
on and after the date the state budget for the state fiscal year begin-
ning April first, two thousand ten is enacted into I|aw, whichever is
later,] JULY FIRST, TWO THOUSAND ELEVEN shall be determ ned in accord-
ance with the foll ow ng:

(vi) Notw thstandi ng subparagraph (i) of this paragraph, the operating
cost conponent of the rates, effective [for the periods on and after the
date rates pursuant to subparagraph (i) of this paragraph take effect]
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JULY FIRST, TWDO THOUSAND ELEVEN for the followi ng categories of facili-
ties, as established pursuant to applicable regulations, shall reflect
the rates in effect for such facilities on [the day i medi ately preced-
ing the date rates pursuant to subparagraph (i) of this paragraph take
effect] JUNE THI RTI ETH, TWD THOUSAND ELEVEN, as adjusted for inflation
in accordance with applicable statutes: (A AIDS facilities or discrete
AIDS units within facilities, (B) discrete units for residents receivVving
care in a long-terminpatient rehabilitation programfor traumatic brain
i njured persons, (C) discrete units providing specialized programs for
residents requiring behavioral interventions, (D) discrete units for
| ong-termventil ator dependent residents, and (E) facilities or discrete
units within facilities that provide extensive nursing, nedical, psycho-
| ogi cal and counsel i ng support services solely to children. Such rate
shall remain in effect until the departnent, in consultation with repre-
sentatives of the nursing home industry, as selected by the conm ssion-
er, develops a regional pricing or alternative nethodol ogy for determn-
i ng such rates.

S 3. Section 2 of part D of chapter 58 of the laws of 2009, anending
the public health law and other laws relating to Medicaid rei nbursenents
to residential health care facilities, as amended by section 3 of part E
of chapter 19 of the |aws of 2010, is anmended to read as foll ows:

S 2. Notw thstandi ng paragraph (b) of subdivision 2-b of section 2808
of the public health law or any other contrary provision of Ilaw, wth
regard to adjustnents to nedicaid rates of paynent for inpatient
services provided by residential health care facilities for the period
April 1, 2009 through March 31, 2010, nade pursuant to paragraph (b) of
subdi vi sion 2-b of section 2808 of the public health law, the conm s-
sioner of health and the director of the budget shall, upon a determ -
nation that such adjustnents, including the application of adjustnents
authorized by the provisions of paragraph (g) of subdivision 2-b of

section 2808 of the public health law, shall result in an aggregate
increase in total Medicaid rates of paynment for such services for such
period that is less than or nore than two hundred ten mllion dollars

(%210, 000, 000), make such proportional adjustnents to such rates as are
necessary to result in an increase of such aggregate expenditures of two
hundred ten nillion dollars ($210,000,000), [and provided further,
however, that the operating conponent of such rates for the period Apri

1, 2009 through March 31, 2010 shall not be subject to case m x adjust-
ments pursuant to subparagraph (ii) of paragraph (b) of subdivision 2-b
of section 2808 of the public health | aw, as ot herw se schedul ed pursu-
ant to such subparagraph for January of 2010,] and provided further,
however, that notw thstandi ng section 2808 of the public health | aw or
any other contrary provision of law, with regard to adjustnents to inpa-
tient rates of paynment made pursuant to section 2808 of the public
health law for inpatient services provided by residential health care
facilities for the period April 1, 2010 through [March 31] JUNE 30,
2011, the conm ssioner of health and the director of the budget shall

upon a determ nation by such conm ssioner and such director that such
rate adjustnments shall, prior to the application of any applicable
adjustnment for inflation, result in an aggregate increase in total Medi-
caid rates of payment for such services, | NCLUDI NG PAYMENTS MADE PURSU-
ANT TO SUBPARAGRAPH (1) OF PARAGRAPH (D) OF SUBDI VI SI ON 2- C OF SECTI ON
2808 OF THE PUBLI C HEALTH LAW nake such proportional adjustnments to
such rates as are necessary to reduce such total aggregate rate adjust-
nments such that the aggregate total reflects no such increase or
decrease, AND PROVIDED FURTHER, HOWEVER, THE CASE M X ADJUSTMENTS AS
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OTHERW SE AUTHORI ZED BY SUBPARAGRAPH (11) OF PARAGRAPH (B) OF SUBDI VI -
SION 2-B OF SECTION 2808 OF THE PUBLI C HEALTH LAW AND AS SCHEDULED FOR
JANUARY OF 2011 SHALL NOT BE MADE. Adj ustnents nmade pursuant to this
section shall not be subject to subsequent correction or reconciliation.

S 4. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2010.

PART E

Section 1. Section 398-a of the social services law is anended by
addi ng a new subdivision 2-b to read as foll ows:

(2-B) PAYMENTS MADE DI RECTLY BY SOCI AL SERVI CES DI STRI CTS TO FOSTER
BOARDI NG HOVES FOR FOSTER CARE PURSUANT TO THI S SECTI ON MAY BE MADE BY
DI RECT DEPOSIT OR DEBIT CARD, AS ELECTED BY THE RECI PI ENT, AND ADM NI S-
TERED ELECTRONI CALLY, AND | N ACCORDANCE W TH SUCH GUI DELI NES AS MAY BE
SET FORTH BY REGULATI ON OF THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES.
THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES MAY ENTER | NTO CONTRACTS ON
BEHALF OF SOCIAL SERVICES DI STRICTS FOR SUCH DI RECT DEPCSIT OR DEBIT
CARD SERVI CES | N ACCORDANCE W TH SECTI ON TWENTY- ONE- A OF TH' S CHAPTER.

S 2. Subdivision 1 of section 453 of +the social services law is
anmended by addi ng a new paragraph (a-1) to read as foll ows:

(A-1) PAYMENTS PURSUANT TO THI S SECTI ON MAY BE MADE BY DI RECT DEPCSI T
OR DEBI T CARD, AS ELECTED BY THE RECI PI ENT, AND ADM NI STERED ELECTRON-
| CALLY, AND IN ACCORDANCE W TH SUCH GUI DELI NES AS MAY BE SET FORTH BY
REGULATI ON OF THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES. THE OFFICE OF
CHI LDREN AND FAM LY SERVI CES MAY ENTER | NTO CONTRACTS ON BEHALF OF LOCAL
SCOCI AL SERVI CES DI STRI CTS FOR SUCH DI RECT DEPCSI T OR DEBI T CARD SERVI CES
I N ACCORDANCE W TH SECTI ON TVWENTY- ONE- A OF TH' S CHAPTER.

S 3. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2010.

PART F

Section 1. Paragraph (h) of subdivision 12 of section 366 of the
social services law, as added by section 1 of part E of chapter 58 of
the laws of 2006, is anended to read as foll ows:

(h) A person participating in the waiver program established by this
subdivision my continue participation in the programuntil it is no
| onger consistent with the plan of care, or until age twenty-one, which-
ever occurs earlier, notw thstandi ng the person's status as having been
di scharged from the care and placenent of the |ocal comm ssioner of a
social services district or the commssioner of <children and famly
services, including adoption OR PARTICIPATION IN THE KI NSH P GUARDI AN-
SHI P ASSI STANCE PROGRAM UNDER TI TLE TEN OF ARTICLE SI X OF THI S CHAPTER

S 2. Section 366 of the social services |aw is amended by addi ng a new
subdi vision 13 to read as foll ows:

13. THE COWM SSI ONER OF HEALTH, | N CONSULTATION W TH THE COWM SSI ONER
OF THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES, SHALL MAKE ANY AVAI LABLE
AVENDVENTS TO THE STATE PLAN FOR MEDI CAL ASSI STANCE SUBM TTED PURSUANT
TO SECTI ON THREE HUNDRED SI XTY- THREE-A OF THIS TITLE, OR, |IF AN AMEND
MENT |S NOT PCSSI BLE, DEVELOP AND SUBM T AN APPLI CATI ON FOR ANY WAI VER
UNDER THE FEDERAL SOCI AL SECURI TY ACT THAT MAY BE AVAI LABLE TO PROVIDE
MEDI CAL ASSI STANCE FOR THOSE CHI LDREN RECEI VI NG KI NSHI P GUARDI ANSHI P
ASS| STANCE PAYMENTS UNDER TI TLE TEN OF ARTICLE SIX OF THIS CHAPTER WHO
ARE NOT AUTOVATI CALLY ELI G BLE FOR SUCH MEDI CAL ASSI STANCE UNDER TI TLE
| V-E OF THE FEDERAL SOCI AL SECURI TY ACT.
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S 3. The social services |law is anmended by addi ng a new section 392 to
read as foll ows:

S 392. SERVICES FOR RELATIVE CAREAQ VERS. NOTW THSTANDI NG ANY OTHER
PROVI SI ON OF LAW TO THE CONTRARY, LOCAL SCOCI AL SERVI CES DI STRICTS SHALL
MAKE AVAI LABLE THROUGH THE DI STRI CT' S WEBSI TE OR BY OTHER MEANS | NFORVA-
TION FOR RELATIVES CARING FOR CHI LDREN OUTSIDE OF THE FOSTER CARE
SYSTEM SUCH | NFORVATI ON SHALL | NCLUDE BUT NOT NECESSARILY BE LIMTED
TO

1. | NFORVATI ON RELATI NG TO CHI LD ONLY GRANTS, | NCLUDI NG BUT NOT LI M T-
ED TO, HOW TO APPLY FOR CHI LD ONLY GRANTS; AND

2. | NFORVATI ON ON DEPARTMENT OF FAM LY ASSI STANCE OR LOCAL DEPARTMENT
OF SOCI AL SERVI CES FUNDED RESOURCES FOR RELATI VE CAREG VERS, | NCLUDI NG
THOSE THAT PROVI DE SUPPORTI VE SERVI CES FOR RELATI VE CAREG VERS.

S 4. Article 6 of the social services |aw is amended by addi ng a new
title 10 to read as foll ows:

TI TLE 10
KI NSHI P GUARDI ANSHI P ASSI STANCE PROGRAM
SECTI ON 458- A. DEFI NI TI ONS.
458- B. KI NSHI P GUARDI ANSHI P ASSI STANCE PAYMENTS.
458- C. PAYMENTS FOR NON- RECURRI NG GUARDI ANSHI P EXPENSES.
458- D. MEDI CAL SUBSI DY.
458- E. | NDEPENDENT LI VI NG SERVI CES.
458- F. FAI R HEARI NGS.

S 458-A. DEFINITIONS. AS USED IN THI S TI TLE:

1. "CH LD" SHALL MEAN A PERSON UNDER THE AGE OF TWENTY- ONE YEARS WHOSE
CUSTODY, CARE AND CUSTODY, OR CUSTODY AND GUARDI ANSH P HAVE BEEN COVM T-
TED TO A SOCI AL SERVICES OFFICIAL PRIOR TO SUCH PERSON S ElI GHTEENTH
Bl RTHDAY PURSUANT TO SECTI ON THREE HUNDRED FI FTY- El GHT- A, THREE HUNDRED
El GHTY- FOUR, THREE HUNDRED El GHTY- FOUR- A OR THREE HUNDRED EI GHTY- FOUR- B
OF TH S CHAPTER OR ARTI CLE THREE, SEVEN OR TEN OF THE FAM LY COURT ACT.

2. "APPLI CABLE BOARD RATE" SHALL MEAN AN AMOUNT EQUAL TO THE MONTHLY
PAYMENT THAT HAS BEEN MADE BY A SOCI AL SERVI CES OFFI Cl AL, I N ACCORDANCE
WTH SECTION THREE HUNDRED NI NETY-EIGHT-A OF TH S ARTI CLE AND OTHER
PROVI SIONS OF THI S CHAPTER, FOR THE CARE AND MAI NTENANCE OF THE CHI LD,
VH LE SUCH CH LD WAS BOARDED QUT I N THE APPROVED OR CERTI FI ED FOSTER
FAM LY BOARDI NG HOVE W TH THE PROSPECTI VE RELATI VE GUARDI AN. SUCH RATE
SHALL REFLECT ANNUAL CHANGES |IN ROOM AND BQARD RATES AND CLOTHI NG
REPLACEVENT ALLOWANCES.

3. "PROSPECTI VE RELATI VE GUARDI AN' SHALL MEAN A PERSON OR PERSONS WHO
IS RELATED TO THE CHI LD THROUGH BLOOD, MARRI AGE, OR ADOPTI ON WHO HAS
BEEN CARI NG FOR THE CHI LD AS A FULLY CERTI FI ED OR APPROVED FOSTER PARENT
FOR AT LEAST SI X CONSECUTI VE MONTHS PRI OR TO APPLYI NG FOR KINSH P GUAR-
DI ANSHI P ASSI STANCE PAYNMENTS.

4. "RELATIVE GUARDI AN' SHALL MEAN A PERSON OR PERSONS WHO WAS
APPO NTED, AS A GUARDI AN OR PERMANENT GUARDI AN FOR A CHI LD AFTER ENTER-
| NG | NTO AN AGREEMENT W TH A SOCI AL SERVI CES OFFI Cl AL FOR THE RECEI PT OF
PAYMENTS AND SERVI CES | N ACCORDANCE WTH THI' S TI TLE.

5. "SOCIAL SERVICES OFFICIAL" SHALL MEAN A COUNTY COWM SSI ONER OF
SOCI AL SERVICES, A CITY COMW SSI ONER OF SOCI AL SERVICES, OR AN | NDI AN
TRIBE WTH WH CH THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES HAS ENTERED
| NTO AN AGREEMENT TO PROVI DE FOSTER CARE SERVICES |IN ACCORDANCE W TH
SUBDI VI SI ON TWO OF SECTI ON THI RTY-NI NE OF THI S CHAPTER

S 458-B. KINSH P GUARDI ANSHI P ASSI STANCE PAYMENTS. 1. ACHLD IS
ELI G BLE FOR KI NSHI P GUARDI ANSHI P ASSI STANCE PAYMENTS UNDER THI'S TITLE
| F THE SOCI AL SERVI CES OFFI Cl AL DETERM NES THE FOLLOW NG
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(A) THE CH LD HAS BEEN IN FOSTER CARE FOR AT LEAST SI X CONSECUTI VE
MONTHS | N THE HOVE OF THE PROSPECTI VE RELATI VE GUARDI AN;  AND

(B) THE CH LD BEING RETURNED HOVE OR ADOPTED ARE NOT APPROPRI ATE
PERVANENCY OPTI ONS FOR THE CHI LD, AND

(© THE CHI LD DEMONSTRATES A STRONG ATTACHMENT TO THE PROSPECTI VE
RELATI VE GUARDI AN AND THE PRCSPECTI VE RELATI VE GUARDI AN HAS A STRONG
COMM TMENT TO CARI NG PERMANENTLY FOR THE CHI LD, AND

(D) THAT AGE APPROPRI ATE CONSULTATI ON HAS BEEN HELD W TH THE CHI LD,
PROVI DED HOAEVER W TH RESPECT TO A CHI LD WHO HAS ATTAI NED FOURTEEN YEARS
OF AGE, THAT THE CH LD HAS BEEN CONSULTED REGARDI NG THE KI NSHI P GUARDI -
ANSHI P ARRANGEMENT, AND W TH RESPECT TO A CH LD WHO HAS ATTAINED ElI G+
TEEN YEARS OF AGE, THAT THE CHI LD HAS CONSENTED TO THE KI NSHI P GUARDI AN-
SHI P ARRANGEMENT.

(E) (1) IF THE CH LD HAS BEEN PLACED | NTO FOSTER CARE PURSUANT TO
ARTI CLE TEN OF THE FAM LY COURT ACT, THAT BOTH THE FACT FI NDI NG HEARI NG
PURSUANT TO SECTI ON ONE THOUSAND FI FTY-ONE OF THE FAM LY COURT ACT AND
THE FI RST PERVANENCY HEARI NG PURSUANT TO PARAGRAPH TWO OF SUBDI VI SI ON
(A) OF SECTION ONE THOUSAND EI GHTY-NINE OF THE FAM LY COURT ACT HAVE
BEEN COWPLETED, OR

(I'l) FOR ALL THE OTHER CHI LDREN, THAT THE FI RST PERVMANENCY HEARI NG HAS
BEEN COVPLETED.

(F) THE FI NANCI AL STATUS OF THE PROSPECTI VE RELATIVE GUARDI AN SHALL
NOT BE CONSIDERED |IN DETERM NING ELI G BILITY FOR KI NSH P GUARDI ANSHI P
ASSI STANCE PAYMENTS.

2. (A A PROSPECTI VE RELATI VE GUARDI AN WVHO HAS BEEN CARING FOR AN
ELIG BLE FOSTER CH LD FOR AT LEAST SIX CONSECUTI VE MONTHS AND VWHO
| NTENDS TO SEEK GUARDI ANSHI P OR PERVANENT GUARDI ANSHI P OF THE CH LD NAY
APPLY TO THE SOCI AL SERVI CES OFFI Cl AL WHO HAS CUSTODY, CARE AND CUSTOQODY,
OR GQUARDI ANSHI P AND CUSTCDY OF THE CHI LD TO RECEI VE KI NSH P GUARDI ANSHI P
ASSI STANCE PAYMENTS, NON- RECURRI NG GUARDI ANSHI P PAYMENTS, AND OTHER
APPLI CABLE SERVI CES AND PAYMENTS AVAI LABLE UNDER THI' S TI TLE ON BEHALF OF
THE CHI LD.

(B) APPLI CATI ONS SHALL ONLY BE ACCEPTED PRI OR TO | SSUANCE COF LETTERS
OF GUARDIANSH P OF THE CH LD TO THE RELATI VE GUARDI AN PURSUANT TO THE
PROVI SIONS OF THE FAM LY COURT ACT OR THE SURRCGATE'S COURT PROCEDURE
ACT.

(© NOTW THSTANDI NG ANY OTHER PROVISION OF LAWTO THE CONTRARY, A
PROSPECTI VE RELATI VE GUARDI AN AND ANY PERSON OVER THE AGE OF EIGHTEEN
LIVING IN THE HOME OF THE PROSPECTI VE RELATI VE GUARDI AN WHO HAS NOT
ALREADY BEEN SUBJECT TO A NATI ONAL AND STATE CRIM NAL HI STORY RECCORD
CHECK PURSUANT TO SECTI ON THREE HUNDRED SEVENTY-ElI GHT-A OF TH S ARTI CLE
AS PART OF THE PROCESS OF THE PROSPECTI VE RELATI VE GUARDI AN BECOM NG A
CERTI FI ED OR APPROVED FOSTER PARENT MUST COWPLETE SUCH A RECORD CHECK | N
ACCORDANCE W TH THE PROCEDURES AND STANDARDS SET FORTH | N SUCH SECTI ON
PRIOR TO THE SOCI AL SERVI CES OFFI Cl AL ACTI NG UPON THE APPLI CATI ON. THE
SOCIAL SERVICES OFFICTAL MJST [INQU RE OF THE OFFI CE OF CH LDREN AND
FAM LY SERVI CES WHETHER EACH PRCSPECTI VE RELATIVE GUARDI AN AND EACH
PERSON OVER THE AGE OF EI GHTEEN LI VING I N THE HOVE OF THE PROSPECTI VE
RELATI VE GUARDI AN HAS BEEN OR IS CURRENTLY THE SUBJECT OF AN | NDI CATED
REPORT OF CHI LD ABUSE OR MALTREATMENT ON FI LE WTH THE STATEW DE CENTRAL
REG STER OF CH LD ABUSE AND MALTREATMENT AND, | F THE PROSPECTI VE RELA-
TI VE GUARDI AN OR ANY OTHER PERSON OVER THE ACGE OF EIGHTEEN RESIDING [IN
THE HOME OF THE PROSPECTI VE RELATI VE GUARDI AN RESI DED I N ANOTHER STATE
IN THE FI VE YEARS PRECEDI NG THE APPLI CATI ON, REQUEST CH LD ABUSE AND
MALTREATMENT | NFORMATI ON MAI NTAI NED BY THE CHI LD ABUSE AND MALTREATMENT
REG STRY FROM THE APPLI CABLE CH LD WELFARE AGENCY I N EACH SUCH STATE OF
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PREVI QUS RESIDENCE, |F SUCH A REQUEST HAS NOT BEEN MADE AS PART OF THE
PROCESS OF THE PROSPECTI VE RELATI VE GUARDIAN BECOM NG A CERTIFIED OR
APPROVED FOSTER PARENT.

3. I'F THE SOCI AL SERVI CES OFFI Cl AL DETERM NES THAT THE CHILD | S ELI G -
BLE FOR KINSH P GUARDI ANSHI P ASSI STANCE PAYMENTS AND IT IS I N THE BEST
| NTERESTS OF THE CHI LD FOR THE RELATI VE TO BECOVE THE LEGAL GUARDI AN OF
THE CH LD, THE SOCI AL SERVI CES OFFI CIl AL SHALL ENTER | NTO AN AGREEMENT
W TH THE PROSPECTI VE RELATI VE GUARDI AN AUTHORI ZI NG THE PROVISION OF
KINSH P GUARDI ANSHI P ASSI STANCE PAYMENTS, NON- RECURRI NG GUARDI ANSHI P
PAYMENTS, AND OTHER SERVI CES AND PAYMENTS AVAILABLE UNDER TH' S TITLE
SUBJECT TO THE | SSUANCE BY THE COURT OF LETTERS OF GUARDI ANSHI P OF THE
CH LD TO THE PRCSPECTI VE RELATI VE GUARDI AN AND THE CHI LD BEING FINALLY
DI SCHARGED FROM FOSTER CARE TO SUCH RELATIVE. | N DETERM NI NG WHETHER | T
IS IN THE BEST |NTERESTS OF THE CH LD FOR THE RELATI VE TO BECOVE THE
RELATI VE GUARDI AN OF THE CHI LD, THE SOCI AL SERVI CES OFFI CI AL MJUST DETER-
M NE AND DOCUMENT THAT COWPELLI NG REASONS EXI ST FOR DETERM NI NG THAT THE
RETURN HOVE OF THE CHI LD AND THE ADOPTI ON OF THE CHI LD ARE NOT IN THE
BEST | NTERESTS OF THE CH LD AND ARE, THEREFORE, NOI APPROPRI ATE PERVAN-
ENCY OPTIONS. A COPY OF THE FULLY EXECUTED AGREEMENT MJUST BE PROVI DED
BY THE SOCI AL SERVI CES OFFI CI AL TO THE PROSPECTI VE RELATI VE GUARDI AN.

4. (A) PAYMENTS AND ELI A BILITY FOR SERVI CES UNDER THI' S TI TLE SHALL BE
MADE PURSUANT TO A WRI TTEN AGREEMENT BETWEEN THE SOCI AL SERVI CES COFFI -
Cl AL AND THE PROSPECTI VE RELATI VE GUARDI AN.

(B) THE WRI TTEN AGREEMENT SHALL SPECI FY, AT A MNIMUM THE AMOUNT OF,
AND MANNER | N VWH CH, EACH KI NSH P GUARDI ANSHI P ASSI STANCE PAYMENT W LL
BE PROVI DED UNDER THE AGREEMENT; THE MANNER I N VWH CH THE PAYMENTS MAY BE
ADJUSTED PERI ODI CALLY, | N CONSULTATION W TH THE RELATI VE GUARDI AN, BASED
ON THE Cl RCUMSTANCES OF THE RELATIVE GUARDIAN AND THE NEEDS OF THE
CH LD, THE ADDI TIONAL SERVICES AND ASSI STANCE THAT THE CHI LD AND THE
RELATI VE GUARDI AN WLL BE ELI A BLE FOR UNDER THE AGREEMENT, WH CH SHALL
BE LIMTED TO THE ADDI Tl ONAL SERVI CES AND ASSI STANCE SET FORTH IN THI' S
TI TLE; THE PROCEDURES BY WH CH THE RELATI VE GUARDI AN MAY APPLY FCOR ADDI -
TI ONAL SERVI CES, AS NEEDED; THAT THE SOCI AL SERVI CES OFFI CI AL WLL PAY
THE TOTAL COST OF NONRECURRI NG EXPENSES ASSCOCI ATED W TH OBTAI NI NG LEGAL
GUARDI ANSHI P OF THE CHI LD, TO THE EXTENT THE TOTAL COST DCES NOT EXCEED
TWO  THOUSAND DOLLARS IN  ACCORDANCE WTH SECTION FOUR HUNDRED
FIFTY-EIGHT-C OF THIS TI TLE;, AND, THAT THE AGREEMENT WLL REMAIN IN
EFFECT REGARDLESS OF THE STATE OF RESI DENCE OF THE RELATI VE GUARDI AN AT
ANY TI VE.

(© THE AGREEMENT MUST BE FULLY EXECUTED PRIOR TO THE | SSUANCE OF
LETTERS OF GUARDI ANSHI P OF THE CH LD TO THE RELATI VE GUARDI AN | N ORDER
FOR THE CHI LD TO BE ELI G BLE FOR PAYMENTS AND SERVI CES UNDER THI S TI TLE.

5. ONCE THE PROSPECTI VE RELATI VE GUARDI AN W TH WHOM A SOCI AL SERVI CES
OFFI CI AL HAS ENTERED | NTO AN AGREEMENT UNDER SUBDI VI SI ON FOUR OF THI S
SECTI ON HAS BEEN | SSUED LETTERS OF GUARDI ANSH P FOR THE CH LD AND THE
CH LD HAS BEEN FINALLY DI SCHARGED FROM FOSTER CARE TO SUCH RELATI VE, A
SOCI AL SERVI CES OFFI Cl AL SHALL MAKE MONTHLY KI NSHI P GUARDI ANSHI P ASSI ST-
ANCE PAYMENTS FOR THE CARE AND MAI NTENANCE OF THE CHI LD.

6. THE AMOUNT OF THE MONTHLY KI NSHI P GUARDI ANSHI P ASSI STANCE PAYMENT
MADE PURSUANT TO TH'S SECTION SHALL BE DETERM NED PURSUANT TO REGU-
LATI ONS OF THE OFFI CE. THE AMOUNT OF THE MONTHLY PAYMENT SHALL NOT BE
LESS THAN SEVENTY-FI VE PER CENTUM OF THE APPLI CABLE BOARD RATE NOR MCRE
THAN ONE HUNDRED PER CENTUM OF SUCH RATE AS DETERM NED BY THE SOCI AL
SERVICES DI STRICT |IN ACCORDANCE WTH THE REGULATI ONS OF THE OFFI CE;
PROVI DED, HOWEVER, THAT THE RATE CHOSEN BY THE SOCI AL SERVI CES DI STRI CT
SHALL BE EQUAL TO THE RATE USED BY THE DI STRI CT FOR ADOPTI ON SUBSI DY
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PAYMENTS UNDER SECTI ON FOUR HUNDRED FI FTY-THREE OF TH' S ARTICLE. THE
SOCIAL SERVICES OFFICIAL SHALL CONSIDER THE FI NANCI AL STATUS OF THE
PROSPECTI VE RELATI VE GUARDI AN OR RELATI VE GUARDI AN ONLY FOR THE PURPCSE
OF DETERM NI NG THE AMOUNT OF THE PAYMENTS TO BE MADE.

7. (A KINSH P GUARDI ANSHI P ASSI STANCE PAYMENTS SHALL BE MADE TO THE
RELATI VE GUARDI AN OR GUARDI ANS UNTI L THE CHI LD S ElI GHTEENTH Bl RTHDAY OR,
| F THE CH LD HAD ATTAI NED SI XTEEN YEARS OF AGE BEFORE THE AGREEMENT
BECAVE EFFECTIVE, UNTIL THE CH LD ATTAINS TWENTY-ONE YEARS OF AGE
PROVIDED THE CHILD I'S: (1) COVPLETI NG SECONDARY EDUCATI ON OR A PROGRAM
LEADING TO AN EQUI VALENT CREDENTIAL; (I11) ENROLLED I N AN I NSTI TUTI ON
VHI CH PROVI DES POST- SECONDARY OR VOCATI ONAL EDUCATION, (I11) EWMPLOYED
FOR AT LEAST ElI GHTY HOURS PER MONTH; (1V) PARTI Cl PATI NG N A PROGRAM OR
ACTI VI TY DESI GNED TO PROMOTE, OR REMOVE BARRI ERS TO, EMPLOYMENT; OR
| NCAPABLE OF ANY OF SUCH ACTIVITIES DUE TO A MEDI CAL CONDI TI ON, WH CH
| NCAPABI LI TY IS SUPPORTED BY REGULARLY UPDATED | NFORMATION IN THE CASE
PLAN OF THE CHI LD.

(B) NOTW THSTANDI NG PARAGRAPH (A) OF THI'S SUBDI VI SION, NO KI NSHI P
GUARDI ANSHI P ASSI STANCE PAYMENTS MAY BE MADE PURSUANT TO THIS TITLE |IF
THE SOCI AL SERVI CES OFFI CI AL DETERM NES THAT THE RELATI VE GUARDI AN IS NO
LONGER LEGALLY RESPONSIBLE FOR THE SUPPORT OF THE CHI LD, | NCLUDI NG I F
THE STATUS OF THE LEGAL GUARDI AN |'S TERM NATED OR THE CHI LD I'S NO LONGER
RECEI VI NG ANY SUPPORT FROM SUCH GUARDI AN. | N ACCORDANCE WTH THE REGJ
LATITONS O THE OFFICE, A RELATIVE GUARDI AN WHO HAS BEEN RECEI VI NG
KI NSH P GUARDI ANSHI P ASSI STANCE PAYMENTS ON BEHALF OF A CHI LD UNDER THI S
TI TLE MUST KEEP THE SOCI AL SERVI CES OFFICI AL | NFORVED, ON AN ANNUAL
BASI S, OF ANY Cl RCUMSTANCES THAT WOULD MAKE THE RELATI VE GUARDI AN | NELI -
G BLE FOR SUCH PAYMENTS OR ELI G BLE FOR PAYMENTS IN A DI FFERENT AMOUNT.

8. THE PLACEMENT OF THE CH LD WTH THE RELATI VE GUARDI AN AND ANY
KI NSH P GUARDI ANSHI P ASSI STANCE PAYMENTS MADE ON BEHALF OF THE CH LD
UNDER TH' S SECTION SHALL BE CONSI DERED NEVER TO HAVE BEEN MADE WHEN
DETERM NI NG THE ELI G BI LI TY FOR ADCPTI ON SUBSI DY PAYMENTS UNDER TITLE
NINE OF THI S ARTI CLE OF A CHI LD I N SUCH LEGAL GUARDI ANSHI P ARRANGEMENT.

S 458-C. PAYMENTS FOR NON- RECURRI NG GUARDI ANSHI P EXPENSES. 1. A SOCI AL
SERVI CES OFFICI AL SHALL MAKE PAYMENTS FOR NON- RECURRI NG GUARDI ANSHI P
EXPENSES | NCURRED BY OR ON BEHALF O THE RELATIVES WHO HAVE BEEN
APPROVED BY THE SOCI AL SERVI CES OFFI CI AL TO RECEI VE KI NSH P GUARDI ANSHI P
ASSI STANCE PAYMENTS, WHEN SUCH EXPENSES ARE | NCURRED I N CONNECTI ON W TH
ASSUM NG THE GUARDI ANSHI P OF A FOSTER CH LD. THE AGREEMENT FOR THE
PAYMENT OF NON- RECURRI NG GUARDI ANSHI P EXPENSES MUST BE REFLECTED I N THE
VWRI TTEN AGREEMENT SET FORTH I'N SUBDI VI SI ON FOUR OF SECTI ON FOUR HUNDRED
FIFTY-EIGHT-B OF THI'S TI TLE. | N ACCORDANCE W TH SUBDI VI SION TWO OF THI' S
SECTI ON, THE PAYMENTS SHALL BE MADE BY THE SOCIAL SERVICES OFFIClAL
El THER TO THE RELATI VE GUARDI AN OR GUARDI ANS DI RECTLY OR TO AN ATTORNEY
ON BEHALF OF THE RELATI VE GUARDI AN OR GUARDI ANS FOR THE ALLOMABLE AMOUNT
OF NON- RECURRI NG GUARDI ANSHI P EXPENSES I NCURRED | N CONNECTION W TH
OBTAI NI NG SUCH GUARDI ANSHI P.

2. THE AMOUNT OF THE PAYMENT MADE PURSUANT TO THI S SECTI ON SHALL NOT
EXCEED TWO THOUSAND DOLLARS FOR EACH FOSTER CH LD FOR VWHOM THE RELATI VES
SEEK GUARDI ANSHI P OR PERMANENT GUARDI ANSHI P AND SHALL BE AVAI LABLE ONLY
FOR THOSE EXPENSES THAT ARE DETERM NED TO BE ELI G BLE FOR RElI MBURSEMENT
BY THE SOCI AL SERVI CES OFFI CI AL | N ACCORDANCE WTH THE REGULATIONS OF
THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES.

3. PAYMENTS FOR NON- RECURRI NG GUARDI ANSHI P EXPENSES MADE BY A SOCI AL
SERVI CES OFFI CI AL PURSUANT TO THI' S SECTI ON SHALL BE TREATED AS ADM NI S-
TRATI VE EXPENDI TURES UNDER TI TLE | V-E OF THE FEDERAL SOCI AL SECURI TY ACT
AND SHALL BE REI MBURSED BY THE STATE ACCORDI NGLY.
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4. AS USED IN TH' S SECTI ON, NON- RECURRI NG GUARDI ANSHI P EXPENSES SHAL L
MEAN REASONABLE AND NECESSARY FEES, COURT COSTS, ATTORNEY FEES, AND
OTHER EXPENSES WH CH ARE DI RECTLY RELATED TO OBTAI Nl NG LEGAL GUARDI AN-
SH P OF AN ELI G BLE CH LD AND WH CH ARE NOT |INCURRED IN WVICLATION OF
FEDERAL LAW COR THE LAWS OF THI S STATE OR ANY OTHER STATE.

S 458-D. MEDI CAL SUBSIDY. 1. ANY CH LD W TH RESPECT TO WHOM FEDERALLY
REI MBURSABLE Kl NSHI P GUARDI ANSHI P ASSI STANCE PAYMENTS ARE MADE UNDER
TH'S TITLE |S ELIGBLE FOR MEDI CAL ASSI STANCE UNDER TI TLE XI X OF THE
FEDERAL SOCI AL SECURI TY ACT.

2. IN ADDI TI ON, A SOCI AL SERVI CES OFFI Cl AL SHALL MAKE PAYMENTS FOR THE
COST OF CARE, SERVI CES AND SUPPLI ES PAYABLE UNDER THE STATE' S PROGRAM OF
VEDI CAL ASSI STANCE FOR NEEDY PERSONS PROVIDED TO ANY CH LD FOR WHOM
KI NSH P GUARDI ANSHI P ASSI STANCE PAYMENTS ARE BEI NG MADE UNDER THI' S TI TLE
VWHO IS NOT ELI G BLE FOR MEDI CAL ASSI STANCE UNDER SUBDI VI SION ONE OF THI' S
SECTI ON AND FOR WHOM THE RELATI VE GUARDI AN | S UNABLE TO OBTAI N APPROPRI -
ATE AND AFFORDABLE MEDI CAL COVERAGE THROUGH ANY OTHER AVAI LABLE MEANS,
REGARDLESS OF WHETHER THE CHI LD OTHERW SE QUALI FI ES FOR MEDI CAL ASSI ST-
ANCE FOR NEEDY PERSONS. PAYMENTS PURSUANT TO THI'S SUBDI VI SI ON SHALL BE
MADE ONLY W TH RESPECT TO THE COST OF CARE, SERVI CES, AND SUPPLI ES WH CH
ARE NOT OTHERW SE COVERED OR SUBJECT TO PAYMENT OR REI MBURSEMENT BY
I NSURANCE, @ MEDI CAL ASSI STANCE OR OTHER SOURCES. PAYMENTS MADE PURSUANT
TO THI' S SUBDI VI SI ON SHALL ONLY BE MADE | F THE RELATI VE GUARDI AN APPLI ES
TO OBTAI N SUCH MEDI CAL COVERAGE FOR THE CH LD FROM ALL AVAI LABLE SOURC-
ES, UNLESS THE SOCI AL SERVICES OFFI CI AL DETERM NES THAT THE RELATI VE
GUARDI AN HAS GOCD CAUSE FOR NOT APPLYI NG FOR SUCH COVERAGE; WHI CH SHALL
I NCLUDE THAT APPROPRI ATE COVERAGE | S NOT AVAI LABLE OR AFFORDABLE.

3. AN APPLI CATI ON FOR PAYMENTS UNDER THI S SECTI ON SHALL BE MADE PRI OR
TO THE | SSUANCE OF LETTERS OF GQUARDI ANSHI P FOR THE CHI LD. AN APPROVAL OF
AN APPL| CATI ON FOR PAYMENTS UNDER THI S SECTI ON SHALL NOT BE SUBJECT TO
ANNUAL REVI EW BY THE SOCI AL SERVI CES OFFI Cl AL, AND SUCH APPROVAL SHALL
REMAI N | N EFFECT FOR AS LONG AS KI NSHI P GUARDI ANSHI P ASSI STANCE PAYMENTS
ARE BEI NG MADE UNDER THI S TI TLE FOR THE CHI LD. APPLI CATIONS FOR SUCH
PAYMENTS SHALL BE ACCEPTED PRI OR TO THE | SSUANCE OF LETTERS OF GUARDI AN-
SH P OF THE CH LD, AND APPROVAL THERECF MAY BE GRANTED CONTI NGENT UPON
SUCH | SSUANCE.

S 458-E. | NDEPENDENT LI VI NG SERVI CES. I N ACCORDANCE W TH REGULATI ONS
O THE OFFICE OF CH LDREN AND FAM LY SERVI CES, ANY CH LD WHO LEAVES
FOSTER CARE FOR GUARDI ANSHI P WTH A RELATIVE AFTER ATTAI NING SI XTEEN
YEARS OF AGE FOR WHOM KI NSHI P GUARDI ANSHI P ASSI STANCE PAYMENTS ARE BEI NG
MADE UNDER THI' S TI TLE SHALL BE ELI G BLE:

1. TO RECElIVE THOSE | NDEPENDENT LI VI NG SERVI CES THAT ARE MADE AVAI L-
ABLE BY THE SOCI AL SERVI CES DI STRICT TO FOSTER CH LDREN PURSUANT TO
SECTI ON 477 OF THE FEDERAL SOCI AL SECURI TY ACT; AND

2. TO APPLY FOR EDUCATI ONAL AND TRAI NI NG VOUCHERS MADE AVAI LABLE
PURSUANT TO SUCH SECTI ON, WHI CH W LL BE AWARDED BASED ON THE PRIORITIES
ESTABLI SHED BY THE OFFI CE OF CH LDREN AND FAM LY SERVI CES AND THE AMOUNT
OF FUNDS MADE AVAI LABLE THEREFOR.

S 458-F. FAI R HEARINGS. 1. ANY PERSON AGGRI EVED BY THE DECI SION OF A
SOCI AL SERVI CES OFFI CI AL NOT TO MAKE A PAYMENT OR PAYMENTS PURSUANT TO
TH'S TITLE OR TO MAKE SUCH PAYMENT OR PAYMENTS I N AN | NADEQUATE OR | NAP-
PROPRI ATE AMOUNT OR THE FAI LURE OF A SOCI AL SERVI CES OFFI CI AL TO DETER-
M NE AN APPLI CATI ON UNDER THI S TI TLE WTHI N TH RTY DAYS AFTER FI LI NG
MAY APPEAL TO THE OFFI CE OF CH LDREN AND FAM LY SERVI CES, WH CH SHALL
REVI EW THE CASE AND @ VE SUCH PERSON AN OPPORTUNI TY FOR A FAIR HEARI NG
THEREON AND RENDER | TS DECISION WTH N TH RTY DAYS. ALL DECI SIONS OF
THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES SHALL BE BINDI NG UPON THE
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SOCIAL SERVICES DI STRICT |INVOLVED AND SHALL BE COWPLIED W TH BY THE
SCOCI AL SERVI CES OFFI CI AL THERECF.

2. THE ONLY |SSUES WHI CH MAY BE RAI SED I N A FAI R HEARI NG UNDER THI S
SECTI ON ARE: (A) WHETHER THE SOCI AL SERVICES OFFICIAL HAS | MPROPERLY
DENI ED AN APPLI CATION FOR PAYMENTS UNDER THI S TITLE;, (B) WHETHER THE
SCOCI AL SERVI CES OFFI CI AL HAS | MPROPERLY DI SCONTI NUED PAYMENTS UNDER THI S
TITLE, (C WHETHER THE SOCIAL SERVICES OFFICIAL HAS DETERM NED THE
AMOUNT OF THE PAYMENTS MADE OR TO BE MADE I N VI OLATI ON OF THE PROVI SI ONS
O TH'S TITLE OR THE REGULATI ONS OF THE OFFI CE OF CHI LDREN AND FAM LY
SERVI CES PROMULGATED HEREUNDER; OR (D) WHETHER THE SCOCI AL SERVI CES OFFI -
Cl AL HAS FAILED TO DETERM NE AN APPLI CATION UNDER THIS TITLE WTH N
THI RTY DAYS.

3. THE PROVI SIONS OF SUBDI VI SIONS TWO AND FOUR OF SECTI ON TVENTY- TWO
OF TH S CHAPTER SHALL APPLY TO FAIR HEARINGS HELD AND APPEALS TAKEN
PURSUANT TO THI S SECTI ON.

S 5. Section 657 of the fam |y court act is amended by addi ng a new
subdi vision (c) to read as foll ows:

(C) NOTW THSTANDI NG ANY OTHER PROVISION OF LAW TO THE CONTRARY,
PERSONS POSSESSI NG A LAWFUL ORDER OF GUARDI ANSHI P OF A CHI LD SHALL HAVE
THE RI GHT AND RESPONSI BI LI TY TO MAKE DECI SI ONS, | NCLUDI NG | SSU NG ANY
NECESSARY CONSENTS, REGARDING THE CHI LD S PROTECTI ON, EDUCATI ON, CARE
AND CONTROL, HEALTH AND MEDI CAL NEEDS, AND THE PHYSI CAL CUSTODY OF THE
PERSON OF THE CH LD. PROVI DED, HOAEVER, THAT NOTHING I N THI S SUBDI VI -
SI ON SHALL BE CONSTRUED TO LIMT THE ABILITY OF A CH LD TO CONSENT TO
H S OR HER OAWN MEDI CAL CARE AS MAY BE OTHERW SE PROVI DED BY LAW

S 6. Section 661 of the fam |y court act is amended by addi ng a new
subdi vision (c) to read as foll ows:

(©) SPECI AL PROVI SI ONS | N RELATI ON TO GUARDI ANSHI P OF A FOSTER CHI LD.
VHERE THE PERMANENCY GOAL FOR A FOSTER CHI LD WHO | S THE SUBJECT OF A
PROCEEDI NG UNDER ARTI CLE TEN OR TEN-A OF THI S ACT | S REFERRAL FOR LEGAL
GUARDI ANSHI P, A PETITION UNDER THI S ARTICLE FILED BY A FIT AND W LLI NG
RELATI VE OR OTHER SUI TABLE PERSON SHALL BE FI LED WTH THE COURT BEFORE
VHOM THE MOST RECENT PROCEEDI NG UNDER ARTI CLE TEN OR TEN-A OF THI S ACT
| S PENDI NG THE COURT PRESI DI NG OVER THE PROCEEDI NG PURSUANT TO ARTI CLE
TEN OR TEN-A OF THI S ACT MAY CONSOLI DATE THE HEARI NG OF THE GUARDI ANSHI P
PETI TION OR PERMANENT GUARDI ANSHI P PETI TI ON FI LED BY SUCH RELATI VE OR
OTHER SU TABLE PERSON W TH THE DI SPCSI TI ONAL HEARI NG UNDER ARTICLE TEN
OF TH' S ACT OR A PERVANENCY HEARI NG UNDER ARTI CLE TEN-A OF TH S ACT, AS
APPLI CABLE. | N GRANTI NG SUCH A PETI TION, THE COURT MJUST MAKE SUCH ORDER
IN ACCORDANCE W TH THE PROCEDURES AND MAKE THE FI NDI NGS ENUMERATED | N
SECTI ON ONE THOUSAND FI FTY-FI VE-B OR ONE THOUSAND EI GHTY-NINE-A OF THI' S
ACT, AS APPL| CABLE.

S 7. Section 1055-b of the famly court act, as added by chapter 519
of the laws of 2008, paragraph (c) as anmended by chapter 41 of the |aws
of 2010, is anended to read as foll ows:

S 1055-b. Custody or guardianship with relatives or suitable persons
pursuant to article six of this act OR GUARDI ANSH P WTH SUCH A PERSON
PURSUANT TO ARTICLE SEVENTEEN OF THE SURROGATE' S COURT PROCEDURE ACT.
(a) At the conclusion of the dispositional hearing under this article,
the court may enter an order of disposition granting custody or guardi -
anship of the child to a relative or OTHER suitable person under article
six of this act OR AN ORDER OF GUARDIANSHHP OF THE CHILD TO SUCH A
PERSON UNDER ARTI CLE SEVENTEEN OF THE SURROGATE S COURT PROCEDURE ACT
if:

(i) the relative or suitable person has filed a petition for custody
or guardianship of the child pursuant to article six of this act OR A



Co~NOoOUIT~hWNE

S. 6608--B 91 A 9708--C

PETI TI ON FOR GUARDI ANSHI P OF THE CHI LD UNDER ARTI CLE SEVENTEEN OF THE
SURROGATE' S COURT PROCEDURE ACT; and

(ii) the court finds that granting custody or guardi anship of the
child to the relative or suitable person is in the best interests of the
child and that the safety of the child will not be jeopardized if the
respondent or respondents under the child protective proceeding are no
| onger under supervision or receiving services. IN DETERM NING WHETHER
THE BEST |INTERESTS OF THE CH LD WLL BE PROMOTED BY THE GRANTI NG OF
GUARDI ANSHI P OF THE CHI LD TO A RELATI VE WHO HAS CARED FOR THE CHI LD AS A
FOSTER PARENT, THE COURT SHALL G VE DUE CONSI DERATI ON TO THE PERMANENCY
GOAL OF THE CHI LD, THE RELATI ONSHI P BETWEEN THE CHI LD AND THE RELATI VE,
AND WHETHER THE RELATI VE AND THE SOCI AL SERVI CES DI STRICT HAVE ENTERED
I NTO AN AGREEMENT TO PROVI DE KI NSHI P GUARDI ANSHI P ASSI STANCE PAYMENTS
FOR THE CH LD TO THE RELATIVE UNDER TI TLE TEN OF ARTICLE SIX OF THE
SOCI AL SERVI CES LAW AND, | F SO, WHETHER THE FACT- FI NDI NG HEARI NG PURSU-
ANT TO SECTION ONE THOUSAND FIFTY-ONE OF THI'S PART AND A PERMANENCY
HEARI NG PURSUANT TO SECTI ON ONE THOUSAND ElI GHTY- NI NE OF THI S CHAPTER HAS
OCCURRED AND WHETHER COWVPELLI NG REASONS EXI ST FOR DETERM NI NG THAT THE
RETURN HOVE OF THE CHI LD AND THE ADOPTI ON OF THE CHI LD ARE NOT I N THE
BEST | NTERESTS OF THE CHI LD AND ARE, THEREFORE, NOT APPROPRI ATE PERNMAN-
ENCY OPTI ONS; and

(iit) the court finds that granting custody or guardi anship of the
child to the relative or suitable person under article six of this act
OR GRANTI NG GUARDI ANSHI P OF THE CHI LD TO THE RELATI VE OR OTHER SUl TABLE
PERSON UNDER ARTI CLE SEVENTEEN OF THE SURROGATE' S COURT PROCEDURE ACT
will provide the child with a safe and permanent home; and

(iv) all parties to the child protective proceeding consent to the
granting of custody or guardi anship under article six of this act OR THE
GRANTI NG OF GUARDI ANSHI P UNDER ARTI CLE SEVENTEEN OF THE SURROGATE' S
COURT PROCEDURE; or

(v) after a consolidated dispositional hearing on the child protective
petition and the petition under article six of this act OR UNDER ARTI CLE
SEVENTEEN OF THE SURROGATE' S COURT PROCEDURE ACT;

(A) if a parent or parents fail to [contest] CONSENT TO the granting
of custody or guardi anship under article six of this act OR THE GRANTI NG
OF GUARDI ANSHI P UNDER ARTI CLE SEVENTEEN OF THE SURROGATE' S COURT PROCE-
DURE ACT, the <court finds that extraordinary circunstances exist that
support granting an order of custody or guardi anship [under article six
of this act]; or

(B) if a party other than the parent [of] OR parents fail to consent
to the granting of custody or guardi anship under article six of this act
OR THE GRANTI NG OF GUARDI ANSHI P UNDER ARTI CLE SEVENTEEN OF THE SURRO
GATE'S COURT PROCEDURE ACT, the court finds that granting custody or
guardi anship of the child to the relative or suitable personis in the
best interests of the child.

(b) An order nmade in accordance with the provisions of this section
shall set forth the required findings as described in subdivision (a) of
this section INCLUDING |F THE GUARDIAN AND THE LOCAL DEPARTMENT OF
SOCI AL SERVI CES HAVE ENTERED | NTO AN AGREEMENT TO PROVI DE KI NSHI P GUAR-
DI ANSHI P ASSI STANCE PAYMENTS FOR THE CHI LD TO THE RELATIVE UNDER TITLE
TEN OF ARTICLE SI X OF THE SOCI AL SERVI CES LAW THAT A FACT- FI NDI NG HEAR-
ING PURSUANT TO SECTION ONE THOUSAND FIFTY-ONE OF THI S PART AND A
PERVANENCY HEARI NG PURSUANT TO SECTI ON ONE THOUSAND EI GHTY-NINE OF THI S
CHAPTER HAS OCCURRED, AND THE COWPELLI NG REASONS THAT EXI ST FOR DETER-
M NI NG THAT THE RETURN HOVE OF THE CHI LD AND THE ADOPTION OF THE CHILD
ARE NOT IN THE BEST |NTERESTS OF THE CH LD AND ARE, THEREFORE, NOT
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APPROPRI ATE PERMANENCY OPTI ONS FOR THE CHI LD, and shall constitute the
final disposition of the child protective proceedi ng. Notw thstandi ng
any other provision of law, the court shall not issue an order of super-
vision nor may the court require the |ocal departnment of social services
to provide services to the respondent or respondents when granting
custody or guardi anship pursuant to article six of this act under this
section OR GRANTI NG GUARDI ANSH P UNDER ARTI CLE SEVENTEEN OF THE SURRO-
GATE' S COURT PROCEDURE ACT.

(c) As part of the order granting custody or guardi anship pursuant to
article six of this act OR GRANTI NG GUARDI ANSH P UNDER ARTI CLE SEVENTEEN
OF THE SURROGATE S COURT PROCEDURE ACT, the court may require that the
| ocal departnment of social services and the attorney for the child
receive notice of, and be nade parties to, any subsequent proceeding to
nodi fy the order of custody or guardianship granted pursuant to the
article six proceeding OR THE ORDER OF GUARDI ANSH P GRANTED PURSUANT TO
ARTI CLE SEVENTEEN OF THE SURROGATE'S COURT PROCEDURE ACT; PROVI DED,
HONEVER, | F THE GUARDI AN AND THE LOCAL DEPARTMENT OF SOCI AL SERVI CES HAD
ENTERED | NTO AN AGREEMENT TO PROVI DE KI NSHI P GUARDI ANSHI P ASSI STANCE
PAYMENTS FOR THE CHI LD TO THE RELATI VE UNDER TI TLE TEN OF ARTICLE SI X OF
THE SOCI AL SERVI CES LAW THE ORDER MUST REQUI RE THAT THE LOCAL DEPART-
MENT OF SOCIAL SERVICES AND THE ATTORNEY FOR THE CHI LD RECEI VE NOTI CE
OF, AND BE MADE PARTIES TO, ANY SUCH SUBSEQUENT PROCEEDI NG REGARDI NG
CUSTODY OR GUARDI ANSHI P OF THE CHI LD

(d) An order entered in accordance with this section shall concl ude
the court's jurisdiction over the proceeding held pursuant to this arti-
cle and the court shall not maintain jurisdiction over the parties for
the purposes of permanency hearings held pursuant to article ten-A of
this act.

(E) THE COURT SHALL HOLD AGE APPROPRI ATE CONSULTATION W TH THE CHI LD,
HONEVER, | F THE YOUTH HAS ATTAINED FOURTEEN YEARS OF AGE, THE COURT
SHALL ASCERTAIN H S OR HER PREFERENCE FOR A SU TABLE GUARDI AN. NOTW TH
STANDI NG ANY OTHER SECTI ON OF LAW WHERE THE YOUTH | S OVER THE AGE OF
El GHTEEN, HE OR SHE SHALL CONSENT TO THE APPO NTMENT OF A SU TABLE GUAR-
DI AN.

S 8. Section 1089-a of the famly court act, as added by chapter 519
of the I aws of 2008, subparagraph (B) of paragraph (iv) of subdivision
(a) and subdivision (c) as amended by chapter 41 of the laws of 2010, is
amended to read as foll ows:

S 1089-a. Custody or guardianship with relatives or suitable persons
pursuant to article six of this act OR GUARDI ANSHI P PURSUANT TO ARTI CLE
SEVENTEEN OF THE SURROGATE' S COURT PROCEDURE ACT. (a) Wiere the perman-
ency plan is placenent with a fit and willing relative, the court nay
i ssue an order of custody or guardianship in response to a petition
filed by a relative or suitable person seeking custody or guardianship
of the child under article six of this act OR AN ORDER OF GUARDI ANSHI P
OF THE CHI LD UNDER ARTI CLE SEVENTEEN OF THE SURROGATE' S COURT PROCEDURE
ACT at a permanency hearing held pursuant to this article and term nate
[the order] ALL PENDI NG ORDERS | SSUED pursuant to article ten of this
act if:

(i) the court finds that granting custody or guardianship of the child
to the relative or suitable person is in the best interests of the child
and that the ternmination of the order placing the <child pursuant to
article ten of this act will not jeopardize the safety of the child. IN
DETERM NI NG WVHETHER THE BEST | NTERESTS OF THE CHI LD WLL BE PROMOTED BY
THE GRANTING OF GUARDI ANSH P OF THE CHI LD TO A RELATI VE WHO HAS CARED
FOR THE CHI LD AS A FOSTER PARENT, THE COURT SHALL G VE DUE CONSI DERATI ON
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TO THE PERVANENCY GOAL OF THE CHI LD, THE RELATI ONSH P BETWEEN THE CHI LD
AND THE RELATIVE, AND WHETHER THE RELATI VE AND THE LOCAL DEPARTMENT OF
SCOCI AL SERVI CES HAVE ENTERED | NTO AN AGREEMENT TO PROVI DE KINSHI P GUAR-
DI ANSH P ASSI STANCE PAYMENTS FOR THE CHI LD TO THE RELATI VE UNDER TI TLE
TEN OF ARTICLE SI X OF THE SOCI AL SERVICES LAW AND, IF SO  WHETHER A
FACT- FI NDI NG HEARI NG PURSUANT TO SECTI ON ONE THOUSAND FI FTY-ONE OF THI S
CHAPTER HAS OCCURRED, AND WHETHER COVPELLI NG REASONS EXI ST FOR DETERM N-
| NG THAT THE RETURN HOVE OF THE CHI LD AND THE ADOPTION OF THE CHI LD ARE
NOT I N THE BEST | NTERESTS OF THE CH LD AND ARE, THEREFORE, NOT APPROPRI -
ATE PERMANENCY OPTI ONS; and

(ii) the court finds that granting custody or guardi anship of the
child to the relative or suitable person will provide the child with a
saf e and pernanent hone; and

(ii1t) the parents, the [law guardian] ATTORNEY for the child, the
| ocal departnment of social services, and the foster parent of the child
who has been the foster parent for the child for one year or nore
consent to the issuance of an order of custody or guardianship under
article six of this act OR THE GRANTI NG OF GUARDI ANSHI P UNDER ARTI CLE
SEVENTEEN OF THE SURROGATE' S COURT PROCEDURE ACT and the termnination of
the order of placenment pursuant to article ten of this act; or

(iv) after a consolidated hearing on the permanency of the child and
the petition under article six of this act OR ARTI CLE SEVENTEEN OF THE
SURROGATE' S COURT PROCEDURE ACT;

(A if a parent [of] OR parents fail to consent to the granting of
custody or guardi anship under article six of this act OR THE GRANTI NG OF
GUARDI ANSHI P UNDER ARTI CLE SEVENTEEN OF THE SURROGATE' S COURT PROCEDURE
ACT, the court finds that extraordi nary circunstances exist that support
granting an order of custody or guardi anship under article six of this
act OR THE GRANTI NG OF GUARDI ANSHI P UNDER ARTI CLE SEVENTEEN OF THE
SURROGATE' S COURT PROCEDURE ACT; or

(B) if the local departnent of social services, the attorney for the
child, or the foster parent of the child who has been the foster parent
for the child for one year or nore fail to consent to the granting of
custody or guardi anship under article six of this act OR THE GRANTI NG OF
GUARDI ANSHI P UNDER ARTI CLE SEVENTEEN OF THE SURROGATE' S COURT PROCEDURE
ACT, the court finds that granting custody or guardi anship of the child
to the relative or suitable personis in the best interests of the
chi | d.

(b) An order nmade in accordance with the provisions of this section
shall set forth the required findings as described in subdivision (a) of
this section INCLUDING |F THE GUARDI AN AND LOCAL DEPARTMENT OF SOCI AL
SERVI CES HAVE ENTERED | NTO AN AGREEMENT TO PROVI DE KI NSHI P GUARDI ANSHI P
ASS| STANCE PAYMENTS FOR THE CHI LD TO THE RELATIVE UNDER TITLE TEN OF
ARTICLE SIX OF THE SOCIAL SERVICES LAW THAT A FACT- FI NDI NG HEARI NG
PURSUANT TO SECTI ON ONE THOUSAND FI FTY- ONE OF THI S CHAPTER HAS OCCURRED
AND THE COWVPELLI NG REASONS THAT EXI ST FOR DETERM NI NG THAT THE RETURN
HOME OF THE CHI LD ARE NOT IN THE BEST | NTERESTS OF THE CHI LD AND ARE,
THEREFORE, NOT APPROPRI ATE PERMANENCY OPTIONS FOR THE CHI LD, and shal
result in the termnation of any orders in effect pursuant to article
ten of this act or pursuant to this article. Notw thstanding any other
provision of law, the court shall not issue an order of supervision nor
may the court require the | ocal departnent of social services to provide
services to the respondent or respondents when granting custody or guar-
di anship pursuant to article six of this act OR THE GRANTI NG OF GUARDI -
ANSHI P UNDER ARTI CLE SEVENTEEN OF THE SURROGATE' S COURT PROCEDURE ACT in
accordance with this section.
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(c) As part of the order granting custody or guardianship to the rela-
tive or suitable person pursuant to article six of this act OR THE
GRANTI NG OF GUARDI ANSHI P UNDER ARTI CLE SEVENTEEN OF THE SURROGATE' S
COURT PROCEDURE ACT, the court may require that the | ocal departnment of
social services and the attorney for the child receive notice of, and be
made parties to, any subsequent proceeding to nodify the order of custo-
dy or guardianship granted pursuant to the article six proceeding;
PROVI DED, HOWEVER, |F THE GUARDI AN AND THE LOCAL DEPARTMENT OF SOCI AL
SERVI CES HAVE ENTERED | NTO AN AGREEMENT TO PROVI DE KI NSHI P GUARDI ANSHI P
ASS| STANCE PAYMENTS FOR THE CHI LD TO THE RELATIVE UNDER TITLE TEN OF
ARTI CLE SI X OF THE SOCI AL SERVI CES LAW THE ORDER MUST REQUI RE THAT THE
LOCAL DEPARTMENT OF SOCI AL SERVICES AND THE ATTORNEY FOR THE CHILD
RECEI VE NOTI CE OF, AND BE MADE PARTIES TO, ANY SUCH SUBSEQUENT PROCEED-
I NG | NVOLVI NG CUSTODY OR GUARDI ANSHI P OF THE CHI LD

(d) Any order entered pursuant to this section shall conclude the
court's jurisdiction over the article ten proceeding and the court shal
not maintain jurisdiction over the proceeding for further permanency
heari ngs.

(E) THE COURT SHALL HOLD AGE APPROPRI ATE CONSULTATION W TH THE CHI LD,
HONEVER, | F THE YOUTH HAS ATTAINED FOURTEEN YEARS OF AGE, THE COURT
SHALL ASCERTAIN H S OR HER PREFERENCE FOR A SU TABLE GUARDI AN OR CUSTO
DI AN.  NOTW THSTANDI NG ANY OTHER SECTI ON OF LAW WHERE THE YOUTH | S OVER
THE AGE OF EIGHTEEN, HE OR SHE SHALL CONSENT TO THE APPO NTMENT OF A
SUl TABLE GUARDI AN OR CUSTQODI AN.

S 9. Section 1702 of the surrogate's court procedure act is anended by
addi ng a new subdivision 3 to read as fol |l ows:

3. VWHERE THE PERMANENCY GOAL FOR A FOSTER CHI LD WHO I S THE SUBJECT OF
A PROCEEDI NG UNDER ARTI CLE TEN OR TENA OF THE FAMLY COURT ACT IS
REFERRAL FOR LEGAL GUARDI ANSHI P, A PETI TI ON FI LED UNDER THI S ARTI CLE BY
A FIT AND W LLI NG RELATI VE OR OTHER SU TABLE PERSON SHALL BE FILED W TH
THE COURT BEFORE WHOM THE MOST RECENT PROCEEDI NG UNDER ARTI CLE TEN OR
TEN-A OF THE FAM LY COURT ACT |I'S PENDI NG

S 10. Subdivision 1 of section 1706 of the surrogate's court procedure
act, as anmended by chapter 404 of the |aws of 2008, is anended to read
as foll ows:

1. Wiere process is not issued or upon the return of process, the
court shall ascertain the age of the infant, the amount of his or her
personal property, the gross amount of the rents and profits of his or
her real estate during his or her mnority and the sufficiency of the
security offered by the proposed guardian. Wth respect to applications
for appointnent as a [permanent] guardian of a child, the [pernmanent]
guardian shall have the right and responsibility to make deci si ons,
including issuing any necessary consents, regarding t he child's
protection, education, care and control, health and nedi cal needs, and
t he physical custody of the person of the child[, and]. A PERVANENT
GUARDI AN may consent to the adoption of the child. Provided, however,
that nothing in this subdivision shall be construed to limt the ability
of a child to consent to his or her own nedical care as may be ot herw se
provided by law. If the [infant] YOUTH is over the age of fourteen
years, the court shall ascertain his or her preference for a suitable
guardi an. Notw t hstandi ng any ot her section of |aw, where the [infant]
YOUTH is over the age of eighteen, [the infant] HE OR SHE shall consent
to the appointnment of a suitable guardian.

S 11. Subdivisions 1 and 2 of section 1707 of the surrogate's court
procedure act, as anended by chapter 404 of the laws of 2008, are
amended to read as foll ows:
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1. If the court be satisfied that the interests of the infant will be
pronoted by the appointnent of a guardian or by the issuance of tenpo-
rary letters of guardianship of his or her person or of his or her prop-
erty, or of both, it nust make a decree accordingly. If the court deter-
m nes that appoi ntnment of a permanent guardian is in the best interests
of the infant or child, the court shall issue a decree appointing such
guardi an. The sane person may be appoi nted guardi an of both the person
and the property of the infant or the guardi anship of the person and of
the property may be conmtted to different persons. The court nay
appoi nt a person other than the parent of the infant or the person nom -
nated by the petitioner. Wen the court is informed that the infant, a
person noninated to be a guardian of such infant, the petitioner, or any
i ndi vidual eighteen years of age or over who resides in the home of the
proposed guardian is a subject of or another person named in an indi-
cated report, as such terns are defined in section four hundred twel ve
of the social services law, filed with the statewide register of child
abuse and nmaltreatnent pursuant to title six of article six of the
social services law or is or has been the subject of or the respondent
in or a party to a child protective proceedi ng conmenced under article
ten of the famly court act which resulted in an order finding that the
child is an abused or neglected child the court shall obtain such
records regardi ng such report or proceeding as it deens appropriate and
shall give the information contained therein due consideration inits
determ nati on. THE COURT SHALL PROVIDE IN I TS ORDER APPO NTI NG A GUARD-
| AN OF A CH LD FOR WHOM THE GUARDI AN AND A LOCAL DEPARTMENT OF SOCI AL
SERVI CES HAVE ENTERED | NTO AN AGREEMENT UNDER TI TLE TEN OF ARTI CLE SI X
OF THE SOClI AL SERVI CES LAW (A) THE COWVPELLI NG REASONS THAT EXI ST FOR
DETERM NING THAT THE RETURN HOVE OF THE CH LD AND THE ADOPTI ON OF THE
CH LD ARE NOT | N THE BEST | NTERESTS OF THE CHI LD AND ARE, THEREFORE, NOT
APPROPRI ATE PERMANENCY OPTIONS FOR THE CHI LD, AND (B) THAT THE LOCAL
DEPARTMENT OF SOCIAL SERVICES AND THE ATTORNEY FOR THE CHI LD MUST
RECEI VE NOTI CE OF, AND BE MADE PARTIES TO, ANY SUBSEQUENT PROCEEDI NG TO
VACATE OR MODI FY THE ORDER OF GUARDI ANSHI P

2. The term of office of a guardian of the person or property so
appoi nted expires when the infant attains mpjority, wunless the infant
consents to the continuation of or appointnment of a guardian after his
or her eighteenth birthday, in which case such termof office expires on
his or her twenty-first birthday, or after such other shorter period as
the court establishes wupon good cause shown; except that the term of
office of a guardian of the person of an infant expires upon the
infant's marriage prior to attaining nmjority. The appointnment of a
[ permanent] guardian of a child shall expire when the infant or child
reaches the age of eighteen years, unless the infant or child consents
to the continuation of a guardian after his or her eighteenth birthday,
in which case such termof office expires on his or her twenty-first
bi rt hday, or unless vacated by the court prior to the infant or child's
ei ghteenth or twenty-first birthday if the court finds that, based upon
cl ear and convi nci ng evidence, the guardian failed to or is unable,
unavailable or wunwilling to provide proper care and custody of the
infant or child, or that the guardianship is no longer in the best
interests of the infant or child.

S 12. The office of children and famly services shall report to the
governor, the speaker of the assenbly, the tenporary president of the
senate, the mnority |eader of the assenbly, the mnority |eader of the
senate, the chair of the assenbly conmittee on children and famlies and
the chair of the senate commttee on children and families no |ater than
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February 1, 2012, and each year thereafter, detailing the inplenentation
and progress of the kinship guardi anshi p assistance program as estab-
lished by this act. The report shall include, but not be Ilimted to, the
follow ng information occurring within each yearly reporting peri od:

(a) the total nunber, and nunber per |ocal social services district,
of children who have entered into the kinship guardianship assistance
programwi thin the yearly reporting period, as well as the total cunul a-
tive nunmber of children in the program

(b) the total nunber, and nunber per |ocal social services district,
of applications for kinship guardianship assistance, including the
nunber of applications denied and the nunber accepted by the |oca
soci al services district;

(c) the ages of <children entering into the Kkinship guardianship
assi stance program

(d) the nunber of fair hearings requested by applicants for, and
reci pients of, kinship guardianship assistance, including the reasons
for such hearing requests, the nunber of fair hearings held, the time-
franmes within which decisions were rendered, and the nunber of fair
hearings resolved in favor of the aggrieved party and in favor of the
| ocal social services district;

(e) changes since inplenmentation of the kinship guardianship assist-
ance program in: the percentage of foster children adopted, reunified,
and rel eased to other pernanency outcones; the percentage of children
directly placed with relatives wunder article ten of the famly court
act; and the average |length of stay in foster care.

S 13. This act shall take effect April 1, 2011:

(a) Notwi t hstandi ng any other provision of law, this act shall not
take effect wunless or until the state title IV-E agency subnits to the
United States Departnent of Health and Human Services, Adm nistration
for Children, Youth and Fanmilies an anendnent to the state title IV-E
state plan to establish a guardi anship assi stance program containing the
provisions of this act, and the United States Departnment of Health and
Human Servi ces, Adm nistration for Children, Youth and Fanilies approves
said title I V-E state plan anendnent establishing a guardi anship assi st-
ance program

(b) provided that the office of children and famly services shal
notify the legislative bill drafting commi ssion upon the occurrence of
the submission set forth in this section in order that the conm ssion
may mai ntain an accurate and tinely effective data base of the officia
text of the laws of the state of New York in furtherance of effectuating
the provisions of section 44 of the |legislative |law and section 70-b of
the public officers |aw,

(c) effective immedi ately, the addition, anendnent or repeal of any
rule or regul ation necessary for the inplenentation of the kinship guar-
di anship assistance programas authorized under this act on its effec-
tive date are authorized and directed to be nmade and conpleted on or
bef ore such effective date.

PART G

Section 1. Subdivisions 1, 4 and 5 of section 447-a of the socia
services |law, as added by chapter 569 of the | aws of 2008, are anended
to read as foll ows:

1. The term"sexually exploited child" neans any person under the age
of ei ghteen who has been subject to sexual exploitation because he or
she:
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(a) is the wvictim of the crime of sex trafficking as defined in
section 230.34 of the penal |aw,

(b) [is an abused child as defined in paragraph (iii) of subdivision
(e) of section ten hundred twelve of the famly court act;

(c)] engages in any act as defined in section 230.00 [or 240.37] of
t he penal | aw

[(d)] (© is a victim of the crinme of conpelling prostitution as
defined in section 230.33 of the penal |aw,

[(e)] (D) engages in acts or conduct described in article two hundred
si xty-three OR SECTI ON 240. 37 of the penal |aw

4. The term"safe house" neans a residential facility operated by an
aut hori zed agency as defined in subdivision ten of section three hundred
seventy-one of this article including a residential facility operating
as part of an approved runaway program as defined in subdivision four of
section five hundred thirty-two-a of the executive |law or a not-for-pro-
fit agency wth experience in providing services to sexually exploited
yout h and approved in accordance with the regulations of the office of
chil dren and famly services that provides shelter for sexually
exploited children. |IN ADDI TION, A LONG TERM SAFE HOUSE MAY BE OPERATED
BY A TRANSI TI ONAL | NDEPENDENT LI VING SUPPORT PROGRAM AS DEFINED |IN
SUBDI VISION SIX OF SECTION FI VE HUNDRED THI RTY- TWO- A OF THE EXECUTI VE
LAW A safe house [created wunder this article] SERVING SEXUALLY
EXPLO TED CHI LDREN AS DEFINED IN THI'S TI TLE shall provide or assist in
securing necessary services for such sexually exploited children either
t hrough direct provision of services, or through witten agreenments with
other comunity and public agencies for the provision of services
including but not limted to housing, assessnent, case nanagenent,
nmedical care, legal, nental health and substance and al cohol abuse
services. \Were appropriate such safe house in accordance with a service
plan for such sexually exploited child nmay al so provide counseling and
t herapeutic servi ces, educational services including life skills
services and planning services to successfully transition residents back
to the community. [The safe house shall be available as a final disposi-
tion pursuant to section seven hundred fifty-six of the famly court act
to any sexually exploited child who is in need of long term housing.]
Nothing 1in the provisions of this [article] TITLE OR ARTI CLE NI NETEEN-H
OF THE EXECUTI VE LAWshall prevent a child who is the subject of a
proceedi ng which has not reached final disposition fromresiding at the
safe house for the duration of that proceeding nor shall it prevent any
sexually exploited child who is not the subject of a proceeding from
residing at the safe house. AN ADVOCATE EMPLOYED BY A SHORT- TERM SAFE
HOUSE OR OTHER APPROPRI ATE STAFF OF A SHORT- TERM SAFE HOUSE SHALL, TO
THE MAXI MUM EXTENT POSSI BLE, PREFERABLY W THIN TWENTY- FOUR HOURS BUT
WTH N NO MORE THAN SEVENTY- TWD HOURS FOLLOW NG A SEXUALLY EXPLO TED
CH LD S ADM SSI ON | NTO THE PROGRAM OTHER THAN PURSUANT TO A COURT ORDER
NOTI FY SUCH CHI LD S PARENT, GUARDI AN OR CUSTCODI AN OF H'S OR HER PHYSI CAL
AND EMOTI ONAL CONDI TI ON AND THE Cl RCUMSTANCES SURROUNDING THE CHILD S
PRESENCE AT THE PROGRAM UNLESS THERE ARE COWMPELLI NG Cl RCUMSTANCES WHY
THE PARENT, GUARDI AN OR CUSTODI AN SHOULD NOT BE SO NOTI FI ED. WHERE SUCH
Cl RCUMBTANCES EXI ST, THE ADVOCATE OR OTHER APPROPRI ATE STAFF MEMBER
SHALL ElI THER FI LE AN APPROPRI ATE PETI TION I N THE FAM LY COURT, REFER THE
YOUTH TO THE LOCAL SOCI AL SERVI CES DI STRICT, OR I N | NSTANCES WHERE ABUSE
OR NEGLECT | S SUSPECTED, REPORT SUCH CASE PURSUANT TO TITLE SIX OF TH'S
ARTI CLE

5. The term "conmunity-based progrant nmeans a program operated by a
not-for-profit organization that provides services such as street
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outreach, voluntary drop-in services, peer counseling, individual coun-
seling, fam|ly-therapy and referrals for services such as educationa

and vocational training and health care. Any SUCH communi ty- based
program [funded wunder this article shall] MAY also work with the safe
house [created under this article] SERVING SEXUALLY EXPLO TED CHI LDREN
AS DEFINED IN THIS TITLE to provide transitional services to SUCH chil -
dren returning to the comunity.

S 2. Subdivisions 1, 2, 3, 5 and 6 of section 447-b of the social
services |aw, as added by chapter 569 of the |aws of 2008, are anmended
to read as foll ows:

1. Notw thstandi ng any inconsistent provision of Jlaw, pursuant to
regul ations of the office of children and fam |y services, every |oca
soci al services district shall as a conmponent of the district's nmulti-
year consolidated services child welfare services plan address the child
wel fare services needs of sexually exploited children and to the extent
that funds are avail abl e SPECI FI CALLY THEREFOR ensure that [preventative
services including] a short-term safe house or another short-term safe
pl acenment such as an approved runaway and honeless youth program
approved respite or crisis program providing crisis intervention or
respite services or comunity-based programto serve sexually exploited
children is available to children residing in such district. Nothing in
this section shall prohibit a local social services district from
utilizing existing respite or crisis intervention services al ready oper-
ated by such social services district or honeless youth programs or
services for wvictinms of human trafficking pursuant to article ten-D of
this chapter so long as the staff nmenbers have received appropriate
training approved by the office of children and famly services regard-
ing sexually exploited children and the existing prograns and facilities
provide a safe, secure and appropriate environment for sexual |y
exploited children. Crisis intervention services, short-term safe house
care and communi ty-based progranmm ng rmay, where appropriate, be provided
by the sane not-for-profit agency. Local social services districts my
wor k cooperatively to provide such short-term safe house or other short-
term safe placenent, services and progranm ng and access to such pl ace-
ment, services and programrming nay be provided on a regional basis,
provi ded, however, that every local social services district shall to
the extent that funds are avail able ensure that such placenent, services
and prograns shall be readily accessible to sexually exploited children
residing within the district.

2. Al of the services created under this [article] TITLE may, to the
extent possible provided by law, be available to all sexually exploited
children whether they are accessed voluntarily, as a condition of an
adj ournnent in contenplation of dismssal issued in crimnal court,
t hrough the diversion services created under section seven hundred thir-
ty-five of the famly court act, through a proceedi ng under article
three of the family court act, a proceeding under article ten of the
famly <court act or through a referral froma |ocal social services
agency.

3. The capacity of the crisis intervention services and conmunity-
based prograns in subdivision one of this section shall be based on the
nunber of sexually exploited children in each district who are in need
of such services. A determ nation of such need shall be made [annually]
IN TWD THOUSAND TEN AND EVERY FI VE YEARS THEREAFTER in every socia
services district by the local conm ssioner of social services and be
included in the integrated county plan. Such determ nation shall be nade
in consultation with |Iocal |aw enforcenent, runaway and honel ess youth
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program providers, |local probation departnents, |ocal social services
comm ssioners, the runaway and honel ess youth coordinator for the |oca
social services district, local I|aw guardians, presentnent agencies,

public defenders and district attorney's offices and child advocates and
services providers who work directly with sexually exploited youth.

5. [The] TO THE EXTENT FUNDS ARE SPECI FI CALLY APPROPRI ATED THEREFOR
THE office of children and famly services shall contract with an appro-
priate not-for-profit agency wth experience working wth sexually
exploited children to operate at |east one LONG TERM safe house in a
geographically appropriate area of the state which shall provide safe
and secure long term housing and specialized services for sexually
expl oited children throughout the state. The appropriateness of the
geographic I ocation shall be determ ned taking into account the areas of
the state with high nunbers of sexually exploited children and the need
for sexually exploited children to find shelter and | ong term placenent
in a region that cannot be readily accessed by the perpetrators of sexu-
al exploitation. The need for nore than one LONG TERM saf e house shal
be determ ned by the office of children and fam |y services based on the
nunbers and geographi cal |ocation of sexually exploited children wthin
the state. NOTH NG HEREIN SHALL BE CONSTRUED TO PRECLUDE AN AGENCY FROM
APPLYI NG FOR AND ACCEPTING GRANTS, G FTS AND BEQUESTS OF FUNDS FROM
PRI VATE | NDI VI DUALS, FOUNDATI ONS AND THE FEDERAL GOVERNMENT FOR THE
PURPCSE OF CREATING OR CARRYING QUT THE DUTIES OF A LONG TERM SAFE
HOUSE

6. The |l ocal social services conm ssioner my, to the extent that
funds are available, in conjunction with THE D VISION OF CRIM NAL
JUSTI CE SERVI CES AND | ocal | aw enforcenent officials, contract wth an
appropriate not-for-profit agency with experience working with sexually
exploited children to train |law enforcenent officials who are likely to
encounter sexually exploited children in the course of their |aw
enforcenent duties on the provisions of this section and how to identify
and obtain appropriate services for sexually exploited children. Loca
social services districts may work cooperatively to provide such train-
i ng and such training nay be provided on a regional basis. The J[office
of children and famly services] DIVISION OF CRI M NAL JUSTI CE SERVI CES
shal | assist |local social services districts in obtaining any avail able
funds for the purposes of conducting | aw enforcenent training fromthe
federal justice departnent [and/or] AND the office of juvenile justice
and del i nquency prevention.

S 3. Paragraph (c) of subdivision 4 of section 305.2 of the famly
court act, as added by chapter 920 of the laws of 1982, is anended and
two new paragraphs (d) and (e) are added to read as foll ows:

(c) take the child to a place certified by the [state division for
yout h] OFFI CE OF CHI LDREN AND FAM LY SERVICES as a juvenile detention
facility for the reception of children[.]; OR

(D) TAKE THE CHI LD WHO SUCH OFFI CER HAS DECI DED TO TAKE | NTO CUSTODY
| N ACCORDANCE WTH THIS SECTION OR SECTION 305.1 OF THIS PART FOR
VI OLATING THE PROVISIONS OF SECTION 230.00 OF THE PENAL LAW TO AN
AVAI LABLE SHORT- TERM SAFE HOUSE AS DEFI NED I N SUBDI VI SI ON TWO OF SECTI ON
FOUR HUNDRED FORTY- SEVEN-A OF THE SOClI AL SERVI CES LAW OR

(E) TAKE THE CHILD, IF IT APPEARS THAT SUCH CHLD IS A SEXUALLY
EXPLO TED CHI LD AS DEFINED I N PARAGRAPH (A), (C) OR (D) OF sSuUBDI VI SI ON
ONE OF SECTI ON FOUR HUNDRED FORTY- SEVEN-A OF THE SOCI AL SERVI CES LAW TO
AN AVAI LABLE SHORT- TERM SAFE HOUSE, BUT ONLY | F THE CHI LD CONSENTS TO BE
TAKEN.
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S 4. Subdivision 3 of section 311.4 of the family court act, as added
by chapter 569 of the |aws of 2008, is anended to read as foll ows:

3. In any proceeding under this article based upon an arrest for an
act of prostitution, there is a presunption that the respondent neets
the criteria [for a certification] as a victimof a severe formof traf-
ficking as defined in section 7105 of title 22 of the United States Code
(Trafficking Victims Protection Act of 2000). Upon the notion of the
respondent, without the consent of the presentnent agency, a petition
alleging that the respondent is in need of supervision shall be substi-
tuted for the delinquency petition. If, however, the respondent [is not
a victimof a severe formof trafficking as defined by the federal Traf-
ficking Victinms Protection Act of 2000, or] has been previously [found]
ADJUDI CATED AS A JUVEN LE DELI NQUENT under this article [to have comit -
ted an offense] FOR AN ACT VHICH WOULD BE A CRIME pursuant to article
two hundred thirty of the penal |aw, [or has been previously adjudicated
under section seven hundred fifty-two of this chapter and placed with a
commi ssi oner of social services pursuant to subdivisions (a) and (b) of
section seven hundred fifty-six of this chapter] |IF THE RESPONDENT WAS
AN ADULT, or expresses a current unwillingness to cooperate wth
specialized services for sexually exploited youth, continuing with the
del i nquency proceeding shall be wthin the court's discretion. The
necessary findings of fact to support the continuation of the delinquen-
cy proceeding shall be reduced to witing and made part of the court
record. |f, subsequent to issuance of a substitution order wunder this
subdi vision AND PRIOR TO THE CONCLUSI ON OF THE FACT FI NDI NG HEARI NG ON
THE PETI TI ON ALLEA NG THAT THE RESPONDENT |S A PERSON | N NEED OF SUPER-
VISION, the respondent is not in substantial conpliance with a | awf ul
order of the court, the court may, in its discretion, substitute [a] THE
ORI G NAL petition alleging that the respondent is a juvenile delinquent
for the petition alleging that the respondent is in need of supervision.

S 5. Subdivision 3 of section 320.5 of the family court act is anmended
by addi ng a new paragraph (d) to read as foll ows:

(D) | F THE RESPONDENT MAY BE A SEXUALLY EXPLO TED CHI LD AS DEFI NED I N
SUBDI VI SI ON ONE OF SECTI ON FOUR HUNDRED FORTY-SEVEN-A OF THE SOCI AL
SERVICES LAW THE COURT MAY DI RECT THE RESPONDENT TO AN AVAI LABLE
SHORT- TERM SAFE HOUSE AS A CONDI TI ON OF RELEASE

S 6. Section 353.3 of the famly court act, as added by chapter 920 of
the | aws of 1982, paragraphs (a), (b) and (c) of subdivision 3 as
anmended by chapter 465 of the laws of 1992, subdivision 4 and the open-
i ng paragraph of subdivision 7 as anmended by chapter 41 of the [|aws of
2010, subdivision 5 as anended and subdivision 10 as added by chapter
419 of the laws of 1987 and subdivision 7 as anmended by chapter 181 of
the laws of 2000, is anended to read as foll ows:

S 353.3 Placenment. 1. |In accordance with section 352.2 OF TH S PART
the court may place the respondent in his OR HER own hone or in the
custody of a suitable relative or other suitable private person or the
comm ssi oner of THE LOCAL social services DISTRICT or [the division for
youth] THE OFFICE OF CH LDREN AND FAM LY SERVI CES pursuant to article
ni net een-G of the executive |law, subject to the orders of the court.

2. Where the respondent is placed with the conm ssioner of THE LOCAL
soci al services DISTRICT, the court nmay direct the conmm ssioner to place
him OR HER wth an authorized agency or class of authorized agenci es,
INCLUDING IF THE COURT FINDS THAT THE RESPONDENT |S A SEXUALLY
EXPLO TED CH LD AS DEFINED I N SUBDI VI SI ON ONE OF SECTI ON FOUR HUNDRED
FORTY- SEVEN- A OF THE SOClI AL SERVI CES LAW AN AVAI LABLE LONG TERM SAFE
HOUSE. Unl ess the dispositional order provides otherw se, the court so
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directing shall include one of the following alternatives to apply in
the event that the conm ssioner is unable to so place the respondent:

(a) the comm ssioner shall apply to the court for an order to stay,
nodi fy, set aside, or vacate such directive pursuant to the provisions
of section 355.1 OF TH S PART; or

(b) the comm ssioner shall return the respondent to the famly court
for a new di spositional hearing and order.

3. Were the respondent is placed with the [division for youth] OFFICE
OF CHI LDREN AND FAM LY SERVI CES, the court shall, unless it directs the
[division] OFFICE to place him OR HER with an aut horized agency or cl ass
of authorized agencies, INCLUDING |IF THE COURT FI NDS THAT THE RESPONDENT
IS A SEXUALLY EXPLO TED CHI LD AS DEFI NED I N SUBDI VI SI ON ONE OF SECTI ON
FOUR HUNDRED FORTY- SEVEN-A OF THE SOCIAL SERVICES LAW AN AVAI LABLE
LONG TERM SAFE HOUSE pursuant to subdivision four OF TH S SECTI ON
authorize the [division] OFFICE to do one of the follow ng:

(a) place the respondent in a secure facility without a further hear-
ing at any time or fromtine to time during the first sixty days of
residency in [division for youth] OFFI CE OF CH LDREN AND FAM LY SERVI CES
facilities. Notwi thstanding the discretion of the [division] OFFICE to
place the respondent in a secure facility at any tine during the first
sixty days of residency in a [division for youth] OFFI CE OF CH LDREN AND
FAM LY SERVI CES facility, the respondent nmay be placed in a non-secure

facility. In the event that the [division] OFFICE desires to transfer a
respondent to a secure facility at any tinme after the first sixty days
of residency in [division] OFFICE facilities, a hearing shall be held

pursuant to subdivision three of section five hundred four-a of the
executive |law, or

(b) place the respondent in a limted secure facility. The respondent
may be transferred by the [division] OFFICE to a secure facility after a
hearing is held pursuant to section five hundred four-a of the executive
| aw; provided, however, that during the first twenty days of residency
in [division] OFFICE facilities, the respondent shall not be transferred
to a secure facility unless the respondent has commtted an act or acts
whi ch are exceptionally dangerous to the respondent or to others; or

(c) place the respondent in a non-secure facility. No respondent
pl aced pursuant to this paragraph may be transferred by the [division
for youth] OFFICE OF CH LDREN AND FAM LY SERVICES to a secure facility.

4. Where the respondent is placed with the [division for youth] OFFICE
OF CH LDREN AND FAMLY SERVICES, the court nmay direct the [division]
OFFICE to place the respondent with an authorized agency or class of
aut hori zed agencies, |NCLUDING |F THE COURT FINDS THAT THE RESPONDENT
IS A SEXUALLY EXPLO TED CHI LD AS DEFINED I N SUBDI VI SION ONE OF SECTI ON
FOUR HUNDRED FORTY-SEVEN-A OF THE SOCI AL SERVI CES LAW AN AVAI LABLE
LONG TERM SAFE HOUSE, and in the event the [division] OFFICE is unable
to so place the respondent or, discontinues the placenent with the
aut hori zed agency, the respondent shall be deemed to have been placed
with the [division] OFFICE pursuant to paragraph (b) or (c) of subdivi-
sion three of this section. In such cases, the [division] OFFICE shal
notify the court, presentnent agency, respondent's attorney and parent
or other person responsible for the respondent's care, of the reason for
di scontinuing the placenent with the authorized agency and the | evel and
| ocation of the youth's placenent.

5. If the respondent has conmitted a felony the initial period of
pl acenent shall not exceed eighteen nonths. |f the respondent has
commtted a m sdenmeanor such initial period of placenent shall not
exceed twelve nonths. |If the respondent has been in detention pending
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di sposition, the initial period of placenent ordered under this section
shall be credited with and di m ni shed by the anmount of time spent by the
respondent in detention prior to the comencenent of the placenent
unless the «court finds that all or part of such credit would not serve
the needs and best interests of the respondent or the need for
protection of the conmunity.

6. The court namy at any time conduct a hearing in accordance with
section 355.1 OF THI'S PART concerning the need for continuing a place-
ment .

7. The place in which or the person with whomthe respondent has been
pl aced under this section shall submt a report to the court, respond-
ent's attorney of record, and presentnent agency at the conclusion of
t he placenment period, except as provided in paragraphs (a) and (b) of
this subdivision. Such report shall include reconmendati ons and such
supporting data as is appropriate. The court nay extend a placenent
pursuant to section 355.3 of this [article] PART.

(a) Wwere the respondent is placed pursuant to subdivision two or
three of this section and where the agency is not seeking an extension
of the placenment pursuant to section 355.3 of this [article] PART, such
report shall be submitted not l|ater than thirty days prior to the
concl usi on of the placenent.

(b) Were the respondent is placed pursuant to subdivision two or
three of this section and where the agency is seeking an extension of
the placenent pursuant to section 355.3 of this [article] PART and a
per manency hearing pursuant to section 355.5 of this J[article] PART
such report shall be submtted not later than sixty days prior to the
date on which the permanency hearing nust be held and shall be annexed
to the petition for a permanency hearing and extension of placenent.

(c) Wwere the respondent is placed pursuant to subdivision two or
three of this section, such report shall contain a plan for the rel ease,
or conditional release (pursuant to section five hundred ten-a of the
executive law), of the respondent to the custody of his or her parent or
other person legally responsible, to independent living or to another
per manency alternative as provided in paragraph (d) of subdivision seven
of section 355.5 of this [article] PART. |If the respondent 1is subject
to article sixty-five of the education |aw or elects to participate in
an educational program|leading to a high school diploma, such plan shal
i nclude, but not be limted to, the steps that the agency with which the
respondent is placed has taken and will be taking to facilitate the
enroll ment of the respondent in a school or educational program | eading
to a high school diplom follow ng release, or, if such release occurs
during the sumer recess, upon the commencenent of the next school term
If the respondent is not subject to article sixty-five of the education
| aw and does not elect to participate in an educational program |eading

to a high school diploma, such plan shall include, but not be Iimted
to, the steps that the agency with which the respondent 1is placed has
taken and wll be taking to assist the respondent to beconme gainfully

enpl oyed or enrolled in a vocational programfollow ng rel ease.

8. Inits discretion, the court may reconmend restitution or require
services for the public good pursuant to section 353.6 OF THIS PART in
conjunction with an order of placenent.

9. If the court places a respondent with the [division for youth]
OFFICE OF CH LDREN AND FAMLY SERVI CES pursuant to this section after
finding that such child conmtted a felony, the court my, in its
di scretion, further order that such respondent shall be confined in a
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residential facility for a mninumperiod set by the order, not to
exceed si x nonths.

10. A placenent pursuant to this section with the conm ssioner of THE
LOCAL social services DI STRICT shall not be directed in any detention
facility, but the court nay direct detention pending transfer to a
pl acenent aut hori zed and ordered under this section for no nore than
thirty days after the order of placenent is nade or in a city of one
mllion or nore, for no nore than fifteen days after such order of
pl acenent is nmade. Such direction shall be subject to extension pursuant
to subdivision three of section three hundred ni nety-eight of the socia
services | aw.

S 7. Subdivision (a) of section 712 of the famly court act, as
anended by chapter 569 of the laws of 2008, is anmended to read as
fol | ows:

(a) "Person in need of supervision". A person |ess than eighteen years
of age who does not attend school in accordance with the provisions of
part one of article sixty-five of the education |law or who is incorrigi-
bl e, ungovernable or habitually disobedient and beyond the |awf ul
control of a parent or other person legally responsible for such child's
care, or other lawful authority, or who violates the provisions of
section 221.05[,] OR 230.00[, or 240.37] of the penal |aw, OR WHO APPEARS
TO BE A SEXUALLY EXPLO TED CHI LD AS DEFI NED | N PARAGRAPH (A), (O OR (D)
OF SUBDI VI SI ON ONE OF SECTI ON FOUR HUNDRED FORTY- SEVEN-A OF THE SOCI AL
SERVI CES LAW BUT ONLY | F THE CHI LD CONSENTS TO THE FI LI NG OF A PETI TI ON
UNDER THI S ARTI CLE

S 8. Subdivision 5 of section 720 of the fam |y court act is anmended
by addi ng a new paragraph (c) to read as foll ows:

(O | F THE RESPONDENT MAY BE A SEXUALLY EXPLO TED CHI LD AS DEFINED | N
SUBDI VISION ONE OF SECTION FOUR HUNDRED FORTY- SEVEN-A OF THE SOCI AL
SERVI CES LAW THE COURT MAY DI RECT THE RESPONDENT TO AN AVAI LABLE
SHORT- TERM SAFE HOUSE AS DEFINED | N SUBDI VI SION TWO OF SECTI ON FOUR
HUNDRED FORTY- SEVEN- A OF THE SOCI AL SERVI CES LAWAS AN ALTERNATIVE TO
DETENTI ON.

S 9. Subdivisions (a), (b), (c) and (d) of section 732 of the famly
court act, subdivision (a) as anended by chapter 569 of the laws of
2008, subdivisions (b) and (c) as anmended and subdivi sion (d) as added
by section 6 of part E of chapter 57 of the |aws of 2005, are anmended to
read as foll ows:

(a) (I) the respondent is an habitual truant or is incorrigible, ungo-
vernabl e, or habitually di sobedi ent and beyond the |lawful control of his
or her parents, guardian or |awful custodian, or has been the victim of
sexual exploitation as defined in subdivision one of section four
hundred forty-seven-a of the social services law, and specifying the
acts on which the allegations are based and the tinme and place they
al l egedly occurred. Were habitual truancy is alleged or the petitioner
is a school district or |ocal educational agency, the petition shal
al so include the steps taken by the responsi ble school district or |oca
educati onal agency to inprove the school attendance and/or conduct of
t he respondent;

[(b)] (11) the respondent was under eighteen years of age at the tine
of the specified acts;

[(c)] (I'll) the respondent requires supervision or treatnent; and

[(d)] (I'V) the petitioner has conplied with the provisions of section
seven hundred thirty-five of this article[.]; OR

(B) THE RESPONDENT APPEARS TO BE A SEXUALLY EXPLO TED CHI LD AS DEFI NED
IN PARAGRAPH (A), (C) OR (D) OF SUBDI VI SION ONE OF SECTI ON FOUR HUNDRED
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FORTY- SEVEN-A OF THE SOClI AL SERVI CES LAWBUT ONLY | F THE CHI LD CONSENTS
TO THE FI LI NG OF A PETI TION UNDER THI S ARTI CLE

S 10. Subdivision (a) of section 739 of the famly court act, as
anended by section 8 of part E of chapter 57 of the Ilaws of 2005, is
amended to read as foll ows:

(a) After the filing of a petition under section seven hundred thir-
ty-two of this [article] PART, the court in its discretion may release
the respondent or direct his or her detention. |F THE RESPONDENT NMAY BE
A SEXUALLY EXPLO TED CHI LD AS DEFI NED | N SUBDI VI SI ON ONE OF SECTI ON FOUR
HUNDRED FORTY-SEVEN-A OF THE SOCI AL SERVI CES LAW THE COURT MAY DI RECT
THE RESPONDENT TO AN AVAI LABLE SHORT- TERM SAFE HOUSE AS AN ALTERNATI VE
TO DETENTION. However, the court shall not direct detention unless it
finds and states the facts and reasons for so finding that wunless the
respondent 1is detained there is a substantial probability that the
respondent will not appear in court on the return date and all avail abl e
alternatives to detention have been exhaust ed.

S 11. Paragraph (ii) of subdivision (a) of section 756 of the famly
court act, as anended by chapter 920 of the laws of 1982, is anmended to
read as follows:

(ii) Were the child is placed with the conm ssioner of THE LOCAL
social services DI STRICT, the court nmay direct the comm ssioner to place
the child with an authorized agency or class of authorized agencies,
INCLUDING, IF THE COURT FINDS THAT THE RESPONDENT |S A SEXUALLY
EXPLO TED CH LD AS DEFINED I N SUBDI VI SI ON ONE OF SECTI ON FOUR HUNDRED
FORTY- SEVEN-A OF THE SOClI AL SERVI CES LAW AN AVAI LABLE LONG TERM SAFE
HOUSE. Unl ess the dispositional order provides otherw se, the court so
directing shall include one of the following alternatives to apply in
the event that the conm ssioner is unable to so place the child:

S 12. Paragraph (i) of subdivision (a) of section 1055 of the famly
court act, as amended by chapter 519 of the Iaws of 2008, is anended to
read as foll ows:

(i) For purposes of section one thousand fifty-two of this part the
court may place the child in the custody of a relative or other suitable
person pursuant to this article, or of the |Iocal conm ssioner of socia
services or of such other officer, board or departnent as nmay be aut hor-
ized to receive children as public charges, or a duly authorized associ -
ation, agency, society or in an institution suitable for the placenent
of a child. THE COURT MAY ALSO PLACE A CHI LD WHO IT FINDS TO BE A SEXU
ALLY EXPLO TED CHI LD AS DEFINED IN SUBDI VISION ONE OF SECTION FOUR
HUNDRED FORTY- SEVEN-A OF THE SOCI AL SERVI CES LAWW TH THE LOCAL COWM S-
SI ONER OF SOCI AL SERVI CES FOR PLACEMENT I N AN AVAI LABLE LONG TERM SAFE
HOUSE. The <court may also place the child in the custody of the | oca
comm ssi oner of social services and may direct such comm ssioner to have
the child reside with a relative or other suitable person who has indi-
cated a desire to beconme a foster parent for the child and further
di rect such conm ssioner, pursuant to regulations of the office of chil-
dren and fam |y services, to commence an investigation of the honme of
such relative or other suitable person within twenty-four hours and
thereafter expedite approval or certification of such relative or other
suitable person, if qualified, as a foster parent. If such honme is found
to be unqualified for approval or certification, the | ocal comm ssioner
shall report such fact to the court forthwith so that the court may make
a placenent determination that is in the best interests of the child.

S 13. Section 532-a of the executive law is anended by adding a new
subdivision 7 to read as foll ows:
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7. "SAFE HOUSE" SHALL MEAN A RESIDENTIAL PROGRAM FOR SEXUALLY
EXPLO TED CHI LDREN AS DEFI NED I N SUBDI VI SI ON ONE OF SECTI ON FOUR HUNDRED
FORTY- SEVEN-A OF THE SOClI AL SERVI CES LAW AN APPROVED RUNAVWAY PROGRAM
MAY OPERATE A SHORT- TERM SAFE HOUSE, AS DEFI NED I N SUBDI VI SI ON TWO OF
SECTI ON FOUR HUNDRED FORTY- SEVEN-A OF THE SOCI AL SERVI CES LAW FOR SEXU
ALLY EXPLO TED CHI LDREN. A TRANSI TI ONAL | NDEPENDENT LI VI NG SUPPORT
PROGRAM MAY OPERATE A LONG TERM SAFE HOUSE FOR SEXUALLY EXPLO TED CHIL-
DREN

S 14. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2010.

PART H

Section 1. Notw thstanding any provisions of lawto the contrary, an
organi zation that s certified by the State Enpl oynent Rel ations Board
or any successor agency to be the designated unit representative of a
representative wunit conprised of licensed group fam |y day care hone,
regi stered famly day care hone, or |egally-exenpt child care providers,
or sone conbination thereof, nmay require the providers in such a repre-
sentative wunit that choose not to be nenbers of the organization to pay
to the organi zati on a paynent for services rendered. The anount of the
paynment shall not exceed the anount of dues uniformly required of the
providers in such representative unit who choose to be nenbers of the
or gani zati on.

The provisions of this section shall only be applicable in the case of
a representative wunit which has established and mai ntai ned a procedure
providing for the refund to any provider demanding the return of any
part of such a paynent which represents the provider's pro rata share of
expenditures by the representation unit in aid of activities or causes
of a political or ideological nature only incidentally related to being

a |licensed group famly day care provider, registered famly day care
provi der or legally-exenpt child care provider. Nothing in this section
shall be deenmed to require a provider to beconme a nmenber of such repre-

sentation unit.

For each non-nenber provider in a representative unit who is paid
directly by a social services district on behalf of one or nore famlies
receiving subsidized child care services in accordance with the socia
services |law, the social services district shall deduct the anount of
the paynent required under this section fromchild care subsidy funds
ot herwi se due to be paid to the provider and transmt such paynent to
the applicable designated unit representative. The designated unit
representative will assune all the design, developnent and on-going
mai nt enance costs for any changes to the applicable paynment systens of
the state or the city of New York, as applicable, and any other associ-
ated admnistrative costs necessary for the paynents to be deducted and
transferred to the designated unit representative frompaynents due to
the applicable providers. Paynents will only be deducted for activities
occurring after the conpletion of the necessary technical changes and
after the provision to the state by the designated unit representative
of information about those providers who are responsible for making
paynments required under this section. Such information shall be provided
to the state, in a format determined by the state as is necessary to
el ectronically input the information into the applicable paynent systens
to enable the systens to deduct and transfer the paynents to the desig-
nated unit representative. The designated unit representative shall be
responsi ble for responding to all conplaints and concerns regarding the
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deduction of paynents required under this section; provided, however,
that nothing in this section shall preclude any public entity from
appearing and naki ng any argunents in any |egal proceeding, or otherw se
representing their interests, concerning paynents required under this
section. The designated unit representative shall indemify and hold
the state and its social services districts harm ess agai nst any and al
cl ai ms, damages, suits, and other fornms of liability which may arise out
of any action taken or not taken by the state or a social services
district for the purposes of conplying with the provisions of this
secti on.

Should any part of this section or any provision contained herein be
deternmined to be contrary to |aw, be determned by the federal govern-
nment to jeopardize the receipt by the state of any federal child care
funds; and/or, in cases where it may be necessary, not be approved by
the federal governnent, such part or provision shall be deened invalid;
provi ded, however, that invalidation of such part or provision shall not
invalidate the remaining portions of this section and the remaining
portions shall remain in full force and effect.

S 2. This act shall take effect imedi ately and shall expire Septenber
30, 2013 when upon such date the provisions of this act shall be deened
r epeal ed.

PART |

Section 1. Paragraphs (a), (b), (c) and (d) of subdivision 1 of
section 131-o0 of the social services |aw, paragraphs (a), (b) and (d) as
anended and paragraph (c) as added by section 1 of part U of chapter 57
of the Iaws of 2009, are amended to read as foll ows:

(a) in the case of each individual receiving famly care, an anount
equal to at least $130.00 for each nonth begi nning on or after January
first, two thousand [nine] TEN

(b) in the case of each individual receiving residential care, an
amount equal to at |least $150.00 for each nonth beginning on or after
January first, two thousand [nine] TEN.

(c) in the case of each individual receiving enhanced residentia
care, an anount equal to at |east $178.00 for each nonth begi nning on or
after January first, two thousand [nine] TEN.

(d)y for the period comencing January first, two thousand [ten]
ELEVEN, the nonthly personal needs all owance shall be an anmount equal to
the sum of the amounts set forth in subparagraphs one and two of this
par agr aph:

(1) the anobunts specified in paragraphs (a), (b) and (c) of this
subdi vi si on; and

(2) the anount in subparagraph one of this paragraph, multiplied by
the percentage of any federal supplenental security inconme cost of
l'iving adj ustnment which becones effective on or after January first, two
t housand [ten] ELEVEN, but prior to June thirtieth, two thousand [ten]
ELEVEN, rounded to the nearest whole dollar.

S 2. Paragraphs (a), (b), (c), (d), (e) and (f) of subdivision 2 of
section 209 of the social services |aw, paragraphs (a), (b), (c), (d)
and (e) as anmended by section 3 and paragraph (f) as added by section 4
of part U of chapter 57 of the laws of 2009, are anended to read as
fol | ows:

(a) On and after January first, two thousand [nine] TEN, for an eligi-
ble individual living alone, $761.00; and for an eligible couple Iiving
al one, $1115. 00.



Co~NOoOUIT~hWNE

S. 6608--B 107 A 9708--C

(b) On and after January first, two thousand [nine] TEN, for an eligi-
ble individual living with others wth or wthout in-kind inconeg,
$697.00; and for an eligible couple living with others with or w thout
i n-kind incone, $1057.00.

(c) On and after January first, two thousand [nine] TEN, (i) for an
eligible individual receiving famly care, $940.48 if he or she is
receiving such care in the city of New York or the county of Nassau,
Suf fol k, Westchester or Rockland; and (ii) for an eligible couple
receiving famly care in the city of New York or the county of Nassau,
Suf f ol k, Westchester or Rockland, two tinmes the amount set forth in
subparagraph (i) of this paragraph; or (iii) for an eligible individua
recei ving such care in any other county in the state, $902.48; and (ivV)
for an eligible couple receiving such care in any other county in the
state, two tinmes the anmount set forth in subparagraph (iii) of this
par agr aph.

(d) On and after January first, two thousand [nine] TEN, (i) for an
eligible individual receiving residential care, $1109.00 if he or she is
receiving such care in the city of New York or the county of Nassau,
Suffol k, Westchester or Rockland; and (ii) for an eligible couple
receiving residential care in the city of New York or +the county of
Nassau, Suffolk, Westchester or Rockland, two tinmes the anbunt set forth
i n subparagraph (i) of this paragraph; or (iii) for an eligible individ-
ual receiving such care in any other county in the state, $1079.00; and
(iv) for an eligible couple receiving such care in any other county in
the state, two tinmes the anmount set forth in subparagraph (iii) of this
par agr aph.

(e) (i) On and after January first, two thousand [nine] TEN, for an
eligible individual receiving enhanced residential care, $1368.00; and
(ii) for an eligible couple receiving enhanced residential care, two
times the anount set forth in subparagraph (i) of this paragraph.

(f) The anounts set forth in paragraphs (a) through (e) of this subdi-
vision shall be increased to reflect any increases in federal supple-
mental security incone benefits for individuals or couples which becone
effective on or after January first, two thousand [ten] ELEVEN but prior
to June thirtieth, tw thousand [ten] ELEVEN

S 3. This act shall take effect Decenber 31, 2010.

PART J

Section 1. Title 7 of article 25 of the public health | aw i s REPEALED
S 2. The social services law is anmended by adding a new article 8-Ato
read as foll ows:
ARTI CLE 8- A
NUTRI TI ON OUTREACH AND PUBLI C
EDUCATI ON PROGRAM

SECTI ON 465. NUTRI TI ON OUTREACH AND PUBLI C EDUCATI ON PROGRAM ESTAB-
L1 SHVENT.
465- A. DEFI NI TI ONS.
465-B. RESPONSI Bl LI T ES OF THE COW SSI ONER
465- C. GRANTS TO COVMUNI TY ORGANI ZATI ONS
465-D. CRI TERI A FOR H GH RI SK AREAS.

S 465. NUTRI TI ON OQUTREACH AND PUBLI C EDUCATI ON PROGRAM ESTABLI SHVENT.
THE NUTRI TI ON OQUTREACH AND PUBLI C EDUCATI ON PROGRAM | S ESTABLI SHED W TH-
IN THE OFFI CE OF TEMPORARY AND DI SABI LI TY ASSI STANCE. SUCH PROGRAM | S
ESTABLI SHED TO ENSURE NAXI MUM PARTICI PATION BY ELI G BLE PERSONS I N
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FEDERAL AND STATE FOOD ASSI STANCE PROGRAMS. THE PROGRAM SHALL BE STRUC
TURED SO AS TO | NCREASE PARTI Cl PATI ON STATEW DE BUT W TH PARTI CULAR
ATTENTION TO HHGH RISK AREAS WTH A FOCUS ON CERTAIN AT RISK POPU-
LATI ONS.

S 465-A. DEFINITIONS. AS USED IN TH S ARTI CLE:

1. "H G4 R SK AREAS' MEANS ANY COUNTY OR URBAN AREA WHERE A SI GNI F-
| CANT PERCENTAGE OR NUMBER OF THOSE POTENTIALLY ELIGBLE FOR FOOD
ASS| STANCE PROGRAMS ARE NOT PARTI Cl PATI NG | N SUCH PROGRAMS.

2. "FOOD ASSI STANCE PROGRAMS" MEANS PROGRAMS | NCLUDI NG BUT NOT LIM TED
TO FOOD STAVP PROGRAMS, SCHOOL BREAKFAST AND LUNCH PROGRAMS, CHI LD CARE
FOOD PROGRAMS, SUMVER FOOD SERVICE PROGRAMS, SPECI AL SUPPLEMENTAL
PROGRAMS FOR WOMEN, | NFANTS AND CHI LDREN, CONGREGATE MEAL PROGRAMS AND
HOVE DELI VERED MEAL PROGRANMS.

3. "AT RI SK POPULATI ONS" MEANS POPULATI ONS | NCLUDI NG BUT NOT'  LIM TED
TO FAMLIES WTH CH LDREN RECEIVING FAMLY ASSISTANCE, HOUSEHOLDS
RECEI VI NG FEDERAL SUPPLEMENTAL SECURI TY | NCOVE PAYMENTS, HOUSEHOLDS W TH
| NCOVES AT OR BELOW ONE HUNDRED EI GHTY-FIVE PERCENT OF THE POVERTY
LEVEL, RECIPIENTS OF EMERGENCY FOCD, ELDERLY OR DI SABLED PERSONS, HOMVE-
LESS PERSONS, UNEMPLOYED PERSONS, AND FAM LI ES AND PERSONS RESIDI NG IN
RURAL HOUSEHOLDS WHO ARE AT RI SK OF NUTRI TI ONAL DEFI ClI ENCI ES.

S 465-B. RESPONS| Bl LI TITES OF THE COW SSI ONER.  THE COW SSI ONER SHALL
DI RECTLY OR THROUGH CONTRACT ADM NI STER A PROGRAM OF NUTRI TI ON OUTREACH
THAT SHALL | NCLUDE BUT NOT BE LIM TED TGO

1. STATEW DE COORDI NATI ON;

2. PROVISION OF |INFORVATION AS TO THE AVAI LABILITY OF, ELIGEBILITY
CRI TERI A FOR, AND APPLI CATI ON PROCEDURE FOR FOCOD ASSI STANCE PROGRAMS;

3. COORDI NATI ON OF EFFORTS AMONG STATE AGENCI ES | NCLUDI NG  BUT NOT
LIMTED TO THE DEPARTMENT OF HEALTH, THE OFFI CE FOR THE AG NG AND THE
EDUCATI ON DEPARTMENT AND COVMUNI TY AGENCI ES | NVOLVED | N FOOD ASSI STANCE
PROGRAMS;

4. COWPI LATI ON OF STATI STI CAL DATA FROM STATE AND LOCAL AGENCI ES AND
DI SSEM NATI ON TO COMMUNI TY ORGANI ZATI ONS; AND

5. NUTRI TI ON EDUCATI ON.

S 465-C. GRANTS TO COWUNI TY ORGANI ZATI ONS. THE COWM SSI ONER  SHALL
MAKE GRANTS W TH N THE AMOUNT APPRCOPRI ATED THEREFOR TO COVMUNI TY- BASED
ORGANI ZATI ONS OR CONSORTI A OF COVMUNI TY- BASED ORGANI ZATI ONS IN H GH RI SK
AREAS FOR OUTREACH ACTIVITIES. SUCH OUTREACH ACTIVITIES SHALL | NCLUDE
BUT NOT BE LIM TED TGO

1. I DENTIFICATION OF BARRIERS TO PARTICIPATION I N FOOD ASSI STANCE
PROGRAMS | NCLUDI NG THE UNAVAI LABI LI TY OF SUCH PROGRAMS;

2. | NFORVATI ON AS TO PROGRAM AVAI LABILITY, [|IND VIDUAL OR HOUSEHOLD
ELI G BILITY, AND APPLI CATI ON PROCEDURE;

3. | DENTI FI CATI ON OF AT RI SK POPULATI ONS AND | NDI VI DUALS W THI N THE AT
RI SK POPULATI ONS WHO ARE NOT PARTI ClI PATI NG

4. ASSI STANCE WTH ELI G BI LI TY REQUI REMENTS | NCLUDI NG VERI FI CATI ON AND
ENRCLLMENT;

5. DI SSEM NATION OF | NFORVATI ON TO AND CONDUCTI NG TRAI NI NG SESSI ONS
FOR LOCAL GROUPS; AND

6. NUTRI TI ON EDUCATI ON TO AT RI SK POPULATI ONS.

S 465-D. CRITERIA FOR H GH RI SK AREAS. | N SELECTI NG THOSE AREAS WH CH
WOULD BE DETERM NED TO BE H GH RI SK AND THEREFORE EL|I G BLE FOR A GRANT,
THE COW SSI ONER MAY CONSI DER FACTORS | NCLUDI NG, BUT NOT LIM TED TO

1. FIFTY PERCENT OR MORE OF THOSE POTENTI ALLY ELI G BLE ARE NOT PARTI C-
| PATING I N THE FOOD STAMP PROGRAM CR WHERE A SI GNI FI CANT NUMBER OF THE
POPULATI ON  POTENTI ALLY ELI G BLE, PARTI CULARLY THE WORKI NG POOR AND THE
ELDERLY, ARE NOT PARTI Cl PATI NG
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2. TWENTY- FI VE PERCENT OR MORE OF CHI LDREN ARE ELI G BLE FOR FREE OR
REDUCED PRI CE MEALS W THI N THE SCHOOL LUNCH PROGRAM

3. | NFANT MORTALI TY OR MORBI DI TY RATES;

4. ECONOM C | NDI CATORS | NCLUDI NG, BUT NOT LIM TED TO, THE UNEMPLOYMENT
RATE, PREVAI LI NG WAGES, AND RECENT LOSS OF JOB BASE;

5. H GH CONCENTRATI ON OF AT RI SK POPULATI ONS; AND

6. UNAVAILABILITY OF FOOD ASSI STANCE PROGRAMS | N THE AREA BECAUSE OF
LACK OF PROVI DER PARTI Cl PATI ON OR KNONLEDGE ABOUT THE EXI STENCE OF SUCH
PROGRANMS.

S 3. This act shall take effect imediately.

PART K

Section 1. The social services |law is anended by addi ng a new section
36-c to read as foll ows:

S 36-C. SAVI NGS PLAN DEMONSTRATI ON PROQJECT. 1. NOTW THSTANDI NG ANY
OTHER PROVI SI ON OF LAW TO THE CONTRARY, | N ANY SCOCI AL SERVI CES DI STRI CT
WTH A CI TY HAVING A POPULATION OF ONE MLLION OR MORE, THE SOC AL
SERVI CES DI STRI CT SHALL CONDUCT A DEMONSTRATI ON PRQJECT AS SET FORTH I N
THI'S SECTI ON, AND SHALL EVALUATE AND REPORT ON SUCH PRQJECT, PURSUANT TO
A PLAN APPROVED BY THE OFFI CE OF TEMPORARY AND DI SABI LI TY ASSI STANCE AND
THE DI VI SI ON OF BUDGET PRI OR TO THE | MPLEMENTATI ON OF THE PRQJECT.

2. SUCH SOCI AL SERVI CES DI STRICT, IN LIEU OF APPLYI NG THAT PORTION OF
A TEMPORARY HOUSI NG ASSI STANCE RECI Pl ENT' S EARNED | NCOVE THAT, BUT FOR
THE OTHER PROVI SIONS OF THI S CHAPTER, WOULD BE APPLIED TO REDUCE THE
NEED FOR THE SHELTER COVMPONENT OF TEMPORARY HOUSI NG ASSI STANCE PROVI DED
IN A TEMVPORARY EMERGENCY SHELTER, SHALL DIRECT SUCH A RECIPIENT TO
PARTI Cl PATE I N A SAVI NGS PLAN W TH SUCH FUNDS AND, AS LONG AS SUCH FUNDS
ARE NOT W THDRAWN, THEY SHALL NOT BE APPLI ED TO REDUCE THE NEED FOR THE
SHELTER COMPONENT OF THE TEMPORARY HOUSI NG ASSI STANCE GRANTED FOR THE
DURATION OF HIS OR HER RESIDENCE IN TEMPORARY EMERGENCY SHELTER,
PROVI DED, HOWEVER, THAT THE PROVI SIONS OF THI S SECTI ON SHALL ONLY APPLY
TO A PERSON RECEI VI NG TEMPORARY HOUSI NG ASSI STANCE | N A SHELTER OR OTHER
FACI LI TY FUNDED AND OVERSEEN BY THE NEW YORK CI TY DEPARTMENT OF HOMELESS
SERVICES OR THE NEW YORK CITY DEPARTMENT OF HOUSI NG PRESERVATI ON AND
DEVELOPMENT. FAI LURE BY A RECI PI ENT OF TEMPORARY HOUSI NG ASSI STANCE TO
CONTRIBUTE TO SUCH A SAVINGS PLAN SHALL NOT IN I TSELF RESULT I N THE
DI SCONTI NUANCE OF TEMPORARY HOUSI NG ASSI STANCE, UNLESS THE RECI PI ENT
SEPARATELY FAILS TO COWPLY WTH CONDI TIONS OF ELIA BILITY THAT COULD
RESULT I N THE DI SCONTI NUANCE OF TEMPORARY HOUSI NG ASSI STANCE.

3. I N SUCH SOCI AL SERVI CES DI STRI CT, ANY SUCH FUNDS COLLECTED FROM THE
EARNED | NCOVE OF A RECI PI ENT OF TEMPORARY HOUSI NG ASSI STANCE WHI LE HE OR
SHE | S RESI DI NG I N A TEMPORARY EMERGENCY SHELTER SHALL BE DEPCSI TED IN A
SAVI NGS PLAN APPROVED BY THE OFFI CE OF TEMPORARY AND DI SABI LI TY ASSI ST-
ANCE AND THE DI VI SION OF BUDGET; SHALL BE PAYABLE TO THE RECI Pl ENT FOR
THE RECI PIENT' S USE TO FACI LI TATE HHS OR HER TRANSI TION TO, OR STABI LI ZE
H S OR HER RESI DENCE | N, PERMANENT HOUSI NG UPON H'S OR HER DI SCHARGE
FROM SHELTER OR UPON VERI FI CATI ON OF SUCH RECI PI ENT' S DATE OF DI SCHARGE
FROM SHELTER, AND SHALL BE CONSI DERED EXEMPT AS |INCOVE OR A RESOURCE
UNTI L THE TWELFTH MONTH FOLLOW NG THE MONTH I N WHI CH THE RECI Pl ENT CEAS-
ES RECEI VING TEMPORARY HOUSI NG ASSI STANCE | N TEMPORARY EMERGENCY SHEL-
TER. FUNDS COLLECTED I N SUCH SAVINGS PLANS SHALL BE POOLED, TRACKED
| NDI VI DUALLY, AND MAINTAINED IN A SAVINGS OR MONEY- MARKET ACCOUNT AT
| NTEREST RATES SET BY THE | NSTI TUTI ON W TH WHI CH SUCH FUNDS ARE DEPCSI T-
ED. ANY SAVI NGS AND | NTEREST ACCRUED | N SUCH ACCOUNT OR ACCOUNTS SHALL
BE DI STRIBUTED TO A TEMPORARY HOUSI NG ASSI STANCE RECI Pl ENT UPON HI S OR
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HER DI SCHARGE FROM TEMPORARY EMERGENCY SHELTER OR UPON VERI FI CATION OF
SUCH RECI Pl ENT' S DATE OF DI SCHARGE FROM SHELTER, | N ACCORDANCE W TH THE
PROVI SI ONS OF THI S SECTI ON

4. SUCH SOCI AL SERVICES DI STRICT SHALL BE DEEMED | N COVPLI ANCE W TH
SECTI ON ONE HUNDRED THI RTY- ONE- A OF THI S CHAPTER FOR RElI MBURSEMENT OF
EXPENDI TURES MADE FOR TEMPORARY HOUSI NG ASSI STANCE, PROVIDED THE
DISTRICT IS CONDUCTING THE PRQIECT FULLY |IN ACCORDANCE WTH THE
PROVI SIONS OF THI'S SECTI ON. UNEARNED | NCOVE OF A RECI PI ENT OF TEMPORARY
HOUSI NG ASSI STANCE | N SUCH SOCI AL SERVI CES DI STRI CT SHALL NOT BE APPLI ED
TO THE SAVI NGS PLAN, AND SHALL NOT BE REQUI RED TO BE APPLIED TO THAT
PORTION OF THE SHELTER COSTS NOT PAID FOR W TH PUBLI C ASSI STANCE
TEMPORARY HOUSI NG ASSI STANCE RECIPIENTS SHALL NOT BE REQU RED TO
CONTRI BUTE TO THE COST OF SUCH SHELTER, AS PROVIDED FOR IN THI' S SECTI ON
SUCH PRQIECT SHALL NOT BE | MPLEMENTED SO AS TO COVWPROM SE THE FEDERAL
BENEFI TS OF A RECI PI ENT OR ANY OF H'S OR HER HOUSEHOLD MEMBERS

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw provi ded, however, that:

a. if the office of tenporary and disability assistance and the divi-
sion of budget approve a denonstration project provided for in this act
prior to the one hundred eightieth day, this act shall take effect on
the date of such approval except that the office of tenporary and disa-
bility assistance shall be authorized i mediately to pronulgate any rule
or regul ation necessary for the inplenentation of this act;

b. the office of tenporary and disability assistance and the division
of budget shall notify the legislative bill drafting conm ssion upon the
occurrence of the approval of the denonstration project provided for in
this act in order that the comr ssion may maintain an accurate and ti me-
ly effective data base of the official text of the |laws of the state of
New York in furtherance of effectuating the provisions of section 44 of
the legislative |law and section 70-b of the public officers |law, and

c. this act shall expire and be deened repeal ed March 31, 2016.

PART L

Section 1. Notwi thstanding the requirenents of sections 16 and 17 of
chapter 20 of the laws of 2010 relating to maki ng appropriations for the
support of governnent, and repeal thereof, section 8 of chapter 20 of
the | aws of 2010, providing an appropriation to the division of housing
and conmmunity renewal within such section shall be deened to have been
in full force and effect on and after April 1, 2010 through WMarch 31,
2011, and provided further, that section 8 of chapter 110 of the | aws of
2010 shall be deened for all purposes to have the sane effect as fina
| egi sl ative action upon appropriations submtted by the governor in
budget bills for the purposes identified in those appropriations.

S 2. Notwithstanding the requirenents of sections 18 and 20 of chapter
108 of the laws of 2010 relating to making appropriations for the
support of governnent, and repeal thereof, section 11 of chapter 108 of
the laws of 2010, providing appropriations to the departnment of health
and the state office for the aging within such section shall be deened
to have been in full force and effect on and after April 1, 2010 through
March 31, 2011, and provided further, that section 11 of chapter 108 of
the | aws of 2010 shall be deermed for all purposes to have the sane
effect as final legislative action upon appropriations submtted by the
governor in budget bills for the purposes identified in those appropri-
ations.
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S 3. Notwithstanding the requirenents of sections 22 and 24 of chapter
110 of the laws of 2010 relating to making appropriations for the
support of governnent, and repeal thereof, sections 15 through 20 of
chapter 110 of the laws of 2010, providing appropriations to the office
of children and famly services; office of tenporary and disability
assi stance; office of al coholismand substance abuse services; office of
nmental health; office of nental retardation and devel opnental disabili -
ties; and commission on quality of care and advocacy for persons wth
disabilities within such sections shall be deened to have been in ful
force and effect on and after April 1, 2010 through March 31, 2011, and
provi ded further, that sections 15 through 20 of chapter 110 of the | aws
of 2010 shall be deened for all purposes to have the sane effect as
final legislative action upon appropriations subnmtted by the governor
in budget bills for the purposes identified in those appropriations.

S 4. Notwithstanding the requirenents of sections 20 and 22 of chapter
133 of the laws of 2010 relating to naking appropriations for the
support of governnent, and repeal thereof, section 11 of chapter 133 of
the | aws of 2010, providing appropriations to the departnment of health
within such sections shall be deened to have been in full force and
effect on and after April 1, 2010 through March 31, 2011, and provided
further, that section 11 of chapter 133 of the laws of 2010 shall be
deened for all purposes to have the sane effect as final legislative
action upon appropriations submtted by the governor in budget bills for
the purposes identified in those appropriations.

S 5. This act shall take effect 1 mediately.

S 2. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the renminder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
invalid provisions had not been included herein.

S 3. This act shall take effect imediately provided, however, that
the applicable effective date of Parts A through L of this act shall be
as specifically set forth in the last section of such Parts.



