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STATE OF NEW YORK

Twenti eth Extraordi nary Session
SENATE- ASSEMBLY
Novenber 10, 2009

I N SENATE -- Introduced by Sens. VALESKY, SCHNEI DERVAN -- (at request of
the Governor) -- read twice and ordered printed, and when printed to
be conmmitted to the Cormittee on Rul es

I N ASSEMBLY -- Introduced by COW TTEE ON RULES -- (at request of M of
A. Magnarelli, Lentol, Russell, Del Monte, Stirpe, Ranbs, Al essi, Hyer-
Spencer, Titone, Gordon, Skartados, Reilly) -- (at request of the
Governor) -- read once and referred to the Committee on Codes

AN ACT to anend the penal |aw and the executive law, in relation to

consecutive sentences for certain felony offenders and their eligibil-
ity for parole and nedi cal parole

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 2-a of section 70.25 of the penal Ilaw, as
anmended by section 40 of chapter 7 of the |laws of 2007, is amended to
read as follows:

2-a. When an indeterm nate or determ nate sentence of inprisonnent is
i nposed pursuant to section 70.04, 70.06, 70.07, 70.08, 70.10, subdivi-
sion three or four of section 70.70, subdivision three or four of
section 70.71 or subdivision five of section 70.80 of this article, OR
| S | MPOSED FOR A CLASS A-1 FELONY PURSUANT TO SECTION 70.00 OF THI'S
ARTI CLE, and such person is subject to an undi scharged i ndeterm nate or
deternmi nate sentence of inprisonnent inposed prior to the date on which
the present crine was commtted, the court nust inpose a sentence to run
consecutively with respect to such undi scharged sentence.

S 2. Subdivision 2-a of section 70.25 of the penal |aw, as anended by
section 41 of chapter 7 of the laws of 2007, is anended to read as
fol | ows:

2-a. \Wien an indeterm nate or deterninate sentence of inprisonnent is
i nposed pursuant to section 70.04, 70.06, 70.07, 70.08, 70.10, subdivi-
sion three or four of section 70.70, subdivision three or four of

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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section 70.71 or subdivision five of section 70.80 of this article, OR
IS IMPOSED FOR A CLASS A1 FELONY PURSUANT TO SECTION 70.00 OF TH' S
ARTI CLE, and such person is subject to an wundischarged indeterm nate
sentence of inprisonnent inposed prior to the date on which the present
crime was conmmtted, the court nust inpose a sentence to run consec-
utively with respect to such undi scharged sentence.

S 3. Paragraph (a) of subdivision 1 of section 259-r of the executive
| aw, as anended by section 1 of part J of chapter 56 of the |aws of
2009, is anended to read as foll ows:

(a) The board shall have the power to rel ease on nedical parole any
inmat e serving an indeterm nate or determ nate sentence of inprisonnent
who, pursuant to subdivision two of this section, has been certified to
be suffering froma term nal condition, disease or syndrone and to be so
debilitated or incapacitated as to create a reasonable probability that
he or she is physically or cognitively incapable of presenting any
danger to society, provided, however, that no inmate serving a sentence
i nposed upon a conviction for nmurder in the first degree or an attenpt
or conspiracy to commit murder in the first degree shall be eligible for
such rel ease, and provided further that no inmate serving a sentence
i nposed upon a conviction for any of the foll ow ng of fenses shall be
eligible for such release unless in the case of an indeterm nate
sentence he or she has served at |east one-half of the m ni num period of
the sentence and in the case of a deternmi nate sentence he or she has
served at | east one-half of THE TERM OF his or her DETERM NATE sentence:
murder in the second degree, manslaughter in the first degree, any
offense defined in article one hundred thirty of the penal |aw or an
attenpt to commit any of these offenses. SOLELY FOR THE PURPOSE OF
DETERM NI NG MEDI CAL PARCLE ELIGBILITY PURSUANT TO THI S SECTI ON, SUCH
ONE-HALF OF THE M N MUM PERIOD OF THE | NDETERM NATE SENTENCE AND
ONE- HALF OF THE TERM OF THE DETERM NATE SENTENCE SHALL NOT BE CREDI TED
W TH ANY TI ME SERVED UNDER THE JURI SDI CTI ON OF THE STATE DEPARTMENT OF
CORRECTI ONAL  SERVI CES PRI OR TO THE COMMENCEMENT OF SUCH SENTENCE PURSU-
ANT TO THE OPENI NG PARAGRAPH OF SUBDI VI SI ON ONE OF SECTION 70.30 OF THE
PENAL LAW OR SUBDI VI SI ON TWD- A OF SECTION 70.30 OF THE PENAL LAW EXCEPT
TO THE EXTENT AUTHORI ZED BY SUBDI VI SI ON THREE OF SECTI ON 70.30 OF THE
PENAL LAW

S 4. Paragraph (a) of subdivision 1 of section 259-r of the executive
law, as anended by section 2 of part J of chapter 56 of the | aws of
2009, is anended to read as foll ows:

(a) The board shall have the power to rel ease on nedical parole any
inmate serving an indeterm nate or determ nate sentence of inprisonnent
who, pursuant to subdivision two of this section, has been certified to
be suffering froma term nal condition, disease or syndrone and to be so
debilitated or incapacitated as to create a reasonabl e probability that
he or she is physically or <cognitively incapable of presenting any
danger to society, provided, however, that no innmate serving a sentence
i nposed upon a conviction for nmurder in the first degree or an attenpt
or conspiracy to comrit murder in the first degree shall be eligible for
such release, and provided further that no inmate serving a sentence
i nposed upon a conviction for any of the following offenses shall be
eligible for such release unless in the <case of an indeterm nate
sentence he or she has served at |east one-half of the m ni num period of
the sentence and in the case of a determinate sentence he or she has
served at | east one-half of THE TERM OF his or her DETERM NATE sentence:
murder in the second degree, manslaughter in the first degree, any
of fense defined in article one hundred thirty of the penal law or an
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attenpt to comit any of these offenses. SOLELY FOR THE PURPOSE OF
DETERM NI NG MEDI CAL PAROLE ELI G BILITY PURSUANT TO TH' S SECTIQON, SUCH
ONE-HALF OF THE M NIMUM PERIOD OF THE | NDETERM NATE SENTENCE AND
ONE- HALF OF THE TERM OF THE DETERM NATE SENTENCE SHALL NOT BE CREDI TED
W TH ANY TI ME SERVED UNDER THE JURI SDI CTI ON OF THE STATE DEPARTMENT OF
CORRECTI ONAL  SERVI CES PRI OR TO THE COMMENCEMENT OF SUCH SENTENCE PURSU-
ANT TO THE OPENI NG PARAGRAPH OF SUBDI VI SI ON ONE OF SECTION 70.30 OF THE
PENAL LAW OR SUBDI VI SI ON TWD- A OF SECTION 70. 30 OF THE PENAL LAW EXCEPT
TO THE EXTENT AUTHORI ZED BY SUBDI VI SI ON THREE OF SECTI ON 70.30 OF THE
PENAL LAW

S 5. Paragraph (a) of subdivision 1 of section 259-s of the executive
| aw, as added by section 6 of part J of chapter 56 of the | aws of 2009,
is amended to read as foll ows:

(a) The board shall have the power to rel ease on nedical parole any
inmate serving an indeterm nate or determ nate sentence of inprisonnent
who, pursuant to subdivision two of this section, has been certified to
be suffering from a significant and pernmanent non-term nal condition,
di sease or syndronme that has rendered the inmate so physically or cogni-
tively debilitated or incapacitated as to create a reasonabl e probabili -
ty that he or she does not present any danger to society, provided,
however, that no inmate serving a sentence inposed upon a conviction for
murder in the first degree or an attenpt or conspiracy to commt nurder
in the first degree shall be eligible for such release, and provided
further that no inmate serving a sentence inposed upon a conviction for
any of the follow ng offenses shall be eligible for such rel ease unless
in the case of an indeterm nate sentence he or she has served at | east
one-hal f of the mninmum period of the sentence and in the case of a
determ nate sentence he or she has served at |east one-half of THE TERM
OF his or her DETERM NATE sentence: nurder in the second degree,
mansl aughter in the first degree, any offense defined in article one
hundred thirty of the penal |law or an attenpt to comit any of these
of fenses. SOLELY FOR THE PURPOSE OF DETERM NI NG MEDI CAL PAROLE ELI G BI L-
| TY PURSUANT TO THI S SECTI ON, SUCH ONE- HALF OF THE M Nl MUM PERI CD OF THE
| NDETERM NATE SENTENCE AND ONE-HALF OF THE TERM OF THE DETERM NATE
SENTENCE SHALL NOT BE CREDI TED W TH ANY TI ME SERVED UNDER THE JURI SDI C-
TION OF THE STATE DEPARTMENT OF CORRECTI ONAL SERVI CES PRI OR TO THE
COMMVENCEMENT OF SUCH SENTENCE PURSUANT TO THE OPENING PARAGRAPH OF
SUBDI VI SION ONE OF SECTION 70.30 OF THE PENAL LAW OR SUBDI VI SION TWO- A
OF SECTION 70.30 OF THE PENAL LAW EXCEPT TO THE EXTENT AUTHORI ZED BY
SUBDI VI SI ON THREE OF SECTI ON 70. 30 OF THE PENAL LAW

S 6. This act shall take effect imedi ately; provided that:

(a) the anendnents to subdivision 2-a of section 70.25 of the pena
| aw made by section one of this act shall apply to offenses commtted on
or after the effective date of this act; and

(b) the anendnents to subdivision 2-a of section 70.25 of the pena
|aw made by section one of this act shall be subject to the expiration
and reversion of such subdivision pursuant to subdivision d of section
74 of chapter 3 of the |laws of 1995, as anmended, when upon such date the
provi sions of section two of this act shall take effect; and

(c) the amendnments to paragraph (a) of subdivision 1 of section 259-r
of the executive |law made by section three of this act shall be subject
to the expiration and reversion of such paragraph pursuant to subdi vi -
sion d of section 74 of chapter 3 of the laws of 1995, as anmended, when
upon such date the provisions of section four of this act shall take
ef f ect.



