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STATE OF NEW YORK

Twenti eth Extraordi nary Session
SENATE- ASSEMBLY
Decenber 1, 2009

I N SENATE -- Introduced by Sen. DUANE -- (at request of the Governor) --

read twice and ordered printed, and when printed to be conmtted to
the Committee on Rul es

I N ASSEMBLY -- Introduced by COW TTEE ON RULES -- (at request of M of
A. O Donnell, Cottfried, dick, Titone, Kellner, Silver, Bing, Rosen-
thal, Jeffries, Dinowitz, John, Kavanagh, DenDekker, Schinel, Hevesi,
Hoyt, Sayward, Benedetto, Eddi ngton, Al essi, Aubry, Boyland, Bradl ey,
Brennan, Brodsky, Cahill, Cook, Duprey, Englebright, Farrell, Fields,
G anaris, Jaffee, Lancman, Latiner, Lavine, Lentol, Lifton, V. Lopez,
Lupardo, MEneny, MIImn, Nolan, Otiz, Paulin, Peralta, Pretlow,
J. Rivera, N Rivera, Sweeney, Thiele, Towns, Wi senberg, Wprin,
Wight, Zebrowski) -- (at request of the Governor) -- read once and
referred to the Conmittee on Judiciary

AN ACT to anend the donestic relations law, in relation to the ability
to marry

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. Marriage is a fundanental human right.
Same-sex couples and their children should have the sane access as
others to the protections, responsibilities, rights, obligations, and
benefits of civil marriage. Stable famly relationships help build a
stronger society. For the welfare of the comunity and in fairness to
all New Yorkers, this act formally recogni zes otherwi se-valid marriages
wi thout regard to whether the parties are of the same or different sex.

It is the intent of the legislature that the marri ages of same-sex and
di fferent-sex couples be treated equally in all respects under the |aw.
The omission fromthis act of changes to other provisions of Iaw shall
not be construed as a legislative intent to preserve any Ilega
di stinction between sanme-sex couples and different-sex couples wth
respect to marriage. The legislature intends that all provisions of |aw

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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which utilize gender-specific terns in reference to the parties to a
marriage, or which in any other way may be inconsistent with this act,
be construed in a gender-neutral nmanner or in any way necessary to
effectuate the intent of this act.

S 2. The donestic relations |law is anmended by addi ng a new section
10-a to read as foll ows:

S 10-A. SEX OF PARTIES. 1. A MARRI AGE THAT IS OTHERW SE VALI D SHALL BE
VALI D REGARDLESS OF WHETHER THE PARTI ES TO THE MARRI AGE ARE OF THE SAME
OR DI FFERENT SEX.

2. NO GOVERNMENT TREATMENT OR LEGAL STATUS, EFFECT, RI GHT, BENEFIT,
PRI VI LEGE, PROTECTI ON OR RESPONSI Bl LI TY RELATING TO MARRI AGE, WHETHER
DERI VING FROM STATUTE, ADM NI STRATIVE OR COURT RULE, PUBLIC PCLI CY
COVWON LAW OR ANY OTHER SOURCE OF LAW SHALL DI FFER BASED ON THE PARTI ES
TO THE MARRI AGE BEI NG OR HAVI NG BEEN OF THE SAME SEX RATHER THAN A
DI FFERENT SEX. WHEN NECESSARY TO | MPLEMENT THE RI GHTS AND RESPONSI BI L-
| TTES OF SPOUSES UNDER THE LAW ALL GENDER- SPECI FIC LANGUAGE OR TERMS
SHALL BE CONSTRUED |IN A GENDER- NEUTRAL MANNER I N ALL SUCH SOURCES OF
LAW

S 3. Section 13 of the donestic relations |aw, as anended by chapter
720 of the laws of 1957, is anended to read as foll ows:

S 13. Marriage |icenses. It shall be necessary for all persons
intended to be married in New York state to obtain a narriage |icense
froma town or city clerk in New York state and to deliver said |license,
within sixty days, to the clergyman or magi strate who is to officiate
before the marriage cerenony nay be perforned. In case of a narriage
contracted pursuant to subdivision four of section eleven of this chap-
ter, such license shall be delivered to the judge of the court of record
bef ore whom t he acknow edgnent is to be taken. |If either party to the
marri age resides upon an island |ocated not |less than twenty-five mles
fromthe office or residence of the town clerk of the town of which such
island is a part, and if such office or residence is not on such island
such license my be obtained fromany justice of the peace residing on
such island, and such justice, in respect to powers and duties relating
to marriage |licenses, shall be subject to the provisions of this article
governing town clerks and shall file all statenents or affidavits
recei ved by himwhile acting under the provisions of this section wth
the town clerk of such town. NO APPLI CATI ON FOR A MARRI ACE LI CENSE SHALL
BE DENIED ON THE GROUND THAT THE PARTIES ARE OF THE SAME, OR A DI FFER-
ENT, SEX

S 4. Subdivision 1 of section 11 of the donestic relations law, as
anended by chapter 319 of the laws of 1959, is anmended to read as
fol | ows:

1. Aclergyman or mnister of any religion, or by the senior |eader,
or any of the other |eaders, of The Society for Ethical Culture in the
city of New York, having its principal office in the borough of Mnhat-
tan, or by the |I|eader of The Brooklyn Society for Ethical Culture,
having its principal office in the borough of Brooklyn of the <city of
New York, or of the Westchester Ethical Society, having its principa
office in Westchester county, or of the Ethical Culture Society of Long
Island, having its principal office in Nassau county, or of the River-
dal e- Yonkers Ethical Society having its principal office in Bronx coun-
ty, or by the Ileader of any other Ethical Culture Society affiliated
with the Anerican Ethical Union; PROVIDED THAT NO CLERGYMAN, M NI STER OR
SOCI ETY FOR ETHI CAL CULTURE LEADER SHALL BE REQUIRED TO SOLEMNIZE ANY
MARRI AGE WHEN ACTING IN H'S OR HER CAPACI TY UNDER THI S SUBDI VI SI ON

S 5. This act shall take effect immediately.



