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STATE OF NEW YORK

648
2009- 2010 Regul ar Sessi ons
I N SENATE
January 12, 2009

Introduced by Sens. LARKIN, SEWARD, LEIBELL, MAZI ARZ, VOLKER -- read
twice and ordered printed, and when printed to be comitted to the
Conmittee on I nsurance

AN ACT to anend the insurance law, in relation to the rating of individ-
ual and small group health insurance policies and contracts and
several stop loss funds; and to repeal the closing paragraph of
subsection (c) of section 3233 of +the insurance lawrelating to
conveni ng the technical advisory commttee periodically to evaluate
the inpact of the standardized direct paynent enrollee contracts
of fered pursuant to sections 4321 and 4322 of such |aw on the individ-
ual health insurance nmarket

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subsections (a) and (b) of section 3231 of the insurance
| aw, subsection (a) as anended by chapter 661 of the laws of 1997 and
subsection (b) as anmended by chapter 557 of the |laws of 2002, are
amended to read as foll ows:

(a) No individual health insurance policy and no group health insur-
ance policy covering [between two and] A GROUP OF fifty OR FEVER enpl oy-
ees or nenbers of the group exclusive of spouses and dependents, herein-
after referred to as a snmall group, providing hospital and/or nedica
benefits, including nedicare supplenental insurance, shall be issued in
this state unless such policy is cormmunity rated and, notw thstandi ng
any ot her provisions of law, the underwiting of such policy involves no
nore than the inposition of a pre-existing condition limtation as
permtted by this article. Any individual, and dependents of such indi-
vidual, and any snmall group, including all enployees or group nenbers
and dependents of enployees or nenbers, applying for individual health
i nsurance coverage, including nmedicare suppl enmental coverage, or snal
group health insurance coverage, including nmedicare supplenmental insur-
ance, nust be accepted at all tines throughout the year for any hospital

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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and/ or nedi cal coverage offered by the insurer to individuals or snal

groups in this state. Once accepted for coverage, an individual or snal

group cannot be termnated by the insurer due to clains experience.
Term nation of an individual or small group shall be based only on one
or nore of the reasons set forth in subsection (g) of section three
t housand two hundred si xteen or subsection (p) of section three thousand
two hundred twenty-one of this article. Goup hospital and/or nedica
coverage, including nmedicare supplenmental insurance, obtained through an
out-of -state trust covering a group of fifty or fewer enployees or
participating persons who are residents of this state nust be comunity
rated regardl ess of the situs of delivery of the policy. Notw thstanding
any ot her provisions of law, the underwiting of such policy may involve

no nore than the inposition of a pre-existing condition limtation as
permtted by this article, and once accepted for coverage, an individua
or small group cannot be term nated due to clains experience. Term -

nation of an individual or small group shall be based only on one or
nore of the reasons set forth in subsection (p) of section three thou-
sand two hundred twenty-one of this article. For the purposes of this
section, "community rated" neans a rating nethodology in which the
premum for all persons covered by a policy or contract formis the sane
based on the experience of the entire pool of risks covered by that
policy or contract form wthout regard to age, sex, health status or
occupati on.

(b) Nothing herein shall prohibit the use of premum rate structures
to establish different premumrates for individuals as opposed to fam -
ly wunits [or separate comunity rates for individuals as opposed to
small groups. If an insurer is required to issue a contract to i ndivid-
ual proprietors pursuant to subsection (i) of this section, such policy
shall be subject to subsection (a) of this section].

S 2. Subsections (a) and (b) of section 4317 of the insurance |aw,
subsection (a) as anmended by chapter 661 of the |aws of 1997 and
subsection (b) as anended by chapter 557 of the laws of 2002, are
amended to read as foll ows:

(a) No individual health insurance contract and no group health insur-
ance contract covering [between two and] A GROUP OF fifty OR FEWER
enpl oyees or nenbers of the group exclusive of spouses and dependents,
i ncluding contracts for which the premuns are paid by a remtting agent
for a group, hereinafter referred to as a small group, providing hospi-
tal and/or nedical benefits, including Medicare supplenental insurance,
shall be issued in this state unless such contract is comunity rated
and, notwi thstandi ng any other provisions of law, the wunderwiting of
such contract involves no nore than the inposition of a pre-existing
condition limtation as pernmitted by this article. Any individual, and
dependents of such individual, and any small group, including al
enpl oyees or group nenbers and dependents of enployees or nenbers,
appl ying for individual or small group health insurance coverage nust be

accepted at all tinmes throughout the vyear for any hospital and/or
nmedi cal coverage, including Medicare suppl enmental insurance, offered by
the corporation to individuals or small groups in this state. Once

accepted for coverage, an individual or small group cannot be term nated
by the insurer due to clains experience. Termnation of coverage for
individuals or small groups may be based only on one or nore of the
reasons set forth in subsection (c) of section four thousand three
hundred four or subsection (j) of section four thousand three hundred
five of this article. For the purposes of this section, "conmmunity
rated" means a rating nmethodology in which the premumfor all persons
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covered by a policy or contract formis the same, based on the experi-
ence of the entire pool of risks covered by that policy or contract form
wi thout regard to age, sex, health status or occupation.

(b) Nothing herein shall prohibit the use of premumrate structures
to establish different premiumrates for individuals as opposed to fam -
ly units [or separate community rates for individuals as opposed to
small groups. If a corporation is required to issue a contract to indi-
vi dual proprietors pursuant to subsection (f) of this section, such
contract shall be subject to the requirenments of subsection (a) of this
section].

S 3. The cl osing paragraph of subsection (c) of section 3233 of the
insurance |aw is REPEALED and two new subsections (d) and (e) are added
to read as foll ows:

(D) (1) NOTW THSTANDI NG ANY PROVI SION OF THHS CHAPTER OR ANY OTHER
PROVISION OF LAW ON OR BEFORE OCTOBER FI RST, TWD THOUSAND ELEVEN, THE
SUPERI NTENDENT SHALL PROMULGATE REGULATI ONS TO ENSURE AN ORDERLY | MPLE-
MENTATI ON  AND ONGO NG OPERATI ON OF THE OPEN ENROLLMENT AND COMMUNI TY
RATI NG REQUI RED BY SECTI ONS THREE THOUSAND TWO HUNDRED THI RTY-ONE AND
FOUR THOUSAND THREE HUNDRED SEVENTEEN OF THI S CHAPTER, AS AMENDED BY THE
CHAPTER OF THE LAWS OF TWD THOUSAND NI NE THAT ADDED THI S SUBSECTI ON,
| NCLUDI NG PROVI SI ONS DESI GNED TO ENCOURAGE INSURERS TO REMAIN IN OR
ENTER THE SMALL GROUP HEALTH | NSURANCE MARKET. SUCH REGULATI ONS SHALL
APPLY TO ALL | NSURERS AND HEALTH MAI NTENANCE ORGANI ZATI ONS SUBJECT TO
COWUNI TY RATING SUCH REGULATIONS SHALL BE DESIGNED TO PROMOTE AN
| NSURANCE MARKETPLACE WHERE PREM UMS DO NOT UNDULY FLUCTUATE, | NSURERS
AND HEALTH NMAI NTENANCE ORGANI ZATI ONS ARE REASONABLY PROTECTED AGAI NST
UNEXPECTED, SIGNI FI CANT SHIFTS IN THE NUMBER OF PERSONS | NSURED, AND
OTHER MARKET STABILITY FEATURES DEEMED APPROPRI ATE BY THE SUPERI NTEN-
DENT. SUCH REGULATI ONS SHALL NOT REQUI RE ANY | NSURER OR HEALTH MAI NTE-
NANCE ORGANI ZATION SUBJECT TO THIS SECTION, OR ANY SUBSID ARY OR
CONTROLLED PERSON OF A HOLDI NG COVWPANY OF SUCH | NSURER OR HEALTH MAI NTE-
NANCE ORGANI ZATI ON, TO ENTER, CONTI NUE TO CONDUCT OR W THDRAW FROM ANY
LINE OF BUSI NESS AS A CONDI TI ON OF ENTERI NG CONTI NUI NG I N OR W THDRAW
| NG FROM ANY OTHER LI NE OF BUSI NESS.

(2) PRIOR TO ADOPTING SUCH REGULATIONS, THE SUPERI NTENDENT SHALL
CONVENE A TECHNI CAL ADVI SORY COW TTEE, ON OR BEFORE FEBRUARY FI RST, TWO
THOUSAND TEN, TO PROVI DE ADVI CE AND RECOMVENDATI ONS TO THE SUPERI NTEN-
DENT ON | SSUES | NCLUDI NG, BUT NOT LIMTED TO, VOLUNTARY REI NSURANCE,
POOLING RISK SHARING THE ESTABLI SHVENT OF A HI GH RI SK OR HI GH COST
MEDI CAL CONDI TI ONS POOL, THE MODERATION OF INITIAL COVWUNI TY RATES AS
COVPARED TO PRI OR RATES, OR PREM UM STABI LI ZATI ON METHODS. THE TECHNI CAL
ADVI SORY COW TTEE SHALL BE COVPRI SED OF NI NE MEMBERS, ONE OF WHOM SHALL
BE THE SUPERI NTENDENT OR HI S OR HER DESI GNEE. THE SUPERI NTENDENT OR HI S
OR HER DESI GNEE SHALL CHAIR THE COW TTEE AND SHALL APPO NT TWDO OTHER
MEMBERS TO THE COMM TTEE. THE TEMPORARY PRESI DENT OF THE SENATE AND THE
SPEAKER OF THE ASSEMBLY SHALL EACH APPO NT THREE MEMBERS TO THE COWM T-
TEE. THE APPO NTEES SHALL BE REPRESENTATIVES OF COMVERCI AL HEALTH
| NSURERS, NOT- FOR- PROFI T HEALTH | NSURERS, HEALTH MAI NTENANCE ORGANI ZA-
TI ONS AND PURCHASERS OF | NSURANCE AND SHALL BE NAMED NO LATER THAN JANU-
ARY FI RST, TWO THOUSAND TEN. | N ADDI TI ON, THE SUPERI NTENDENT MAY OBTAI N
THE SERVI CES OF AN ACTUARY W TH EXPERI ENCE RELATI NG TO PREM UM RATES AND
MARKET STABI LI ZATI ON FOR SMALL GROUP HEALTH | NSURANCE.

(3) (A) SUCH REGULATI ONS MAY | NCLUDE REI NSURANCE OR A POOLI NG PROCESS
I N\VOLVI NG | NSURER CONTRI BUTI ONS TO, OR RECEI PTS FROM A FUND WHI CH SHALL
BE DESI GNED TO SHARE THE RI SK OF OR EQUALI ZE HI GH COST CLAI MS, CLAI M5 OF
H GH COST PERSONS, COST VARI ATI ONS AMONG | NSURERS AND HEALTH MAI NTENANCE
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ORGANI ZATI ONS BASED UPON DEMOGRAPHI C FACTORS OF THE PERSONS | NSURED
VWH CH CORRELATE W TH SUCH COST VARI ATI ONS DESI GNED TO PROTECT | NSURERS
FROM DI SPROPCRTI ONATE ADVERSE RI SKS OF OFFERI NG COVERAGE TO ALL APPLI -
CANTS; PROVI DED THAT SUCH REGULATI ONS SHALL RELATE ONLY TO RI SK SHARI NG
AMONG | NSURERS AND HEALTH MAI NTENANCE ORGANI ZATI ONS AND SHALL NOT CREATE
DI FFERENCES | N COVWUNI TY RATES CHARGED BY A SINGLE | NSURER BECAUSE A
SMALL GROUP'S COVERAGE HAS BEEN REI NSURED OR POOLED, AND NEI THER THE
SVMALL EMPLOYER NOR THE EMPLOYEE SHALL HAVE REASON TO KNOW THAT THEIR
COVERACGE HAS BEEN REI NSURED OR POOLED PURSUANT TO SUCH REGULATI ONS.

(B) SUCH REGULATI ONS MAY SPECI FY THE AGCGREGATE TOTAL CONTRI BUTI ONS BY
HEALTH MAI NTENANCE ORGANI ZATI ONS AND | NSURERS BASED UPON SPECI FI ED
VEDI CAL CONDI TI ONS, WHI CH MAY BE | NCREASED BY THE AGGREGATE TOTAL AMOUNT
OF SAVI NGS RESULTI NG FROM DECREASED CONTRI BUTI ONS CALCULATED PURSUANT TO
REGULATI ONS BASED UPON DEMOGRAPHI C FACTORS.

(© SUCH REGULATIONS MAY | NCLUDE A REI NSURANCE OR A POOLI NG PROCESS
I NVOLVI NG | NSURER AND HEALTH MAI NTENANCE ORGANI ZATI ON CONTRI BUTI ONS TG,
OR RECEI PTS FROM A FUND WHI CH SHALL BE DESI GNED TO SHARE THE RI SK OF OR
EQUALI ZE H GH COST CLAIMS OR THE CLAIMS OF H GH COST PERSONS; PROVI DED
THAT SUCH REGULATI ONS SHALL RELATE ONLY TO RI SK SHARI NG AMONG | NSURERS
AND HEALTH MAI NTENANCE ORGANI ZATI ONS AND SHALL NOT CREATE DI FFERENCES | N
COMVUNI TY RATES CHARGED BY A SI NGLE | NSURER OR HEALTH MAI NTENANCE ORGAN-
| ZATION BECAUSE A SMALL GROUP' S COVERAGE HAS BEEN REI NSURED OR POCLED,
AND NEI THER THE | NDI VI DUAL NOR THE SMALL EMPLOYER NOR THE EMPLOYEE SHALL
HAVE REASON TO KNOW THAT THEI R COVERAGE HAS BEEN REINSURED OR POOLED
PURSUANT TO SUCH REGULATI ONS. SUCH REGULATI ONS MAY ALSO | NCLUDE OTHER
MECHANI SMS DESI GNED TO SHARE RI SKS OR PREVENT UNDUE VARI ATI ONS | N | NSUR-
ER AND HEALTH MAI NTENANCE ORGANI ZATI ON CLAI M COSTS VWH CH ARE NOT RELATED
TO EXPECTED DI FFERENCES | N | NSURER AND HEALTH MAI NTENANCE ORGANI ZATI ON
COSTS BASED UPON COWPETI TI ON, | NNOVATI ON AND EFFI Cl ENCY OF OPERATI ON.
THE REGULATI ONS MAY SEGREGATE ANY REI NSURANCE, POOLI NG OR OTHER PROCESS
AMONG VARI QUS GEOGRAPHI C REG ONS OF THE STATE.

(D) IN ORDER TO PROMULGATE RULES AND REGULATI ONS TO | MPLEMENT THE
PROVISIONS OF THHS SUBSECTION IN AN ORDERLY MANNER THAT HELPS TO
| NCREASE THE AVAILABILITY OF HEALTH | NSURANCE TO ALL MEMBERS OF THE
SMALL GROUP MARKET, | NCLUDI NG THOSE PERSONS THAT ARE CURRENTLY PLACED | N
THE | NDI VI DUAL OR DI RECT PAY MARKET, THE TECHNI CAL ADVI SORY COW TTEE
SHALL MAKE RECOMVENDATI ONS TO

(1) FORMULATE, DEVELOP, AND | MPLEMENT A PROGRAM CR METHODOLOGY TO
ESTABLI SH A H GH RISK OR H GH COST MEDI CAL CONDI TIONS POCOL AND SMALL
GROUP STOP LOSS FUND TO REI MBURSE NI NETY PERCENT OF ALL BONA FI DE CLAI M5
ABOVE SEVENTY- FI VE THOUSAND DOLLARS PAI D BY HEALTH MAI NTENANCE ORGANI ZA-
TIONS AND | NSURERS | N A CALENDAR YEAR FOR ANY MEMBER OR | NSURED COVERED
IN THE NEW SMALL GROUP MARKET ESTABLI SHED PURSUANT TO THE PROVI SI ONS OF
THE CHAPTER OF THE LAWS OF TWO THOUSAND NI NE THAT ADDED THI S SUBSECTI ON.
ALL APPROVED CLAI Ms PAI D ON BEHALF OF MEMBERS OR | NSUREDS COVERED | N THE
NEW SMALL GROUP MARKET BY HEALTH MAI NTENANCE ORGANI ZATI ONS AND | NSURERS
THAT ARE ABOVE THE SEVENTY- FI VE THOUSAND DCOLLAR THRESHOLD SHALL BE REI M
BURSABLE, AS FUNDS ARE MADE AVAI LABLE, FROM THE STOP LOSS FUNDS ESTAB-
LI SHED PURSUANT TO SECTI ON FOUR THOUSAND THREE HUNDRED TWVENTY- SEVEN OF
TH S CHAPTER, THE STOP LOSS FUNDS ESTABLI SHED PURSUANT TO SECTI ONS FOUR
THOUSAND THREE HUNDRED TWENTY-ONE-A AND FOUR THOUSAND THREE HUNDRED
TWENTY- TWO-A OF THI S CHAPTER

(1) COORDI NATE THE | SSUANCE OF NEW SVALL GROUP POLI CI ES OR CONTRACTS
| SSUED AND RATED PURSUANT TO THI S CHAPTER W TH CONTRACTS | SSUED PURSUANT
TO SECTI ON FOUR THOUSAND THREE HUNDRED TWENTY-SI X OF TH S CHAPTER.
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(1'r1)y DEVELOP A MECHANI SM TO SHI FT ALL PERSONS COVERED BY | NDI VI DUAL
CONTRACTS OR POLICIES PAID ON A DI RECT PAYMENT BASI S | SSUED PURSUANT TO
TH'S ARTICLE AND SECTI ONS FOUR THOUSAND THREE HUNDRED FOUR, FOUR THOU-
SAND THREE HUNDRED TWENTY- ONE AND FOUR THOUSAND THREE HUNDRED TWVENTY- TWO
O TH'S CHAPTER TO THE NEW SMALL GROUP MARKET BY JANUARY FI RST, TWO
THOUSAND SEVENTEEN.

(1'V) DETERM NE WHETHER OR NOT CONTRACTS | SSUED PURSUANT TO SECTI ONS
FOUR THOUSAND THREE HUNDRED TWVENTY- ONE AND FOUR THOUSAND THREE HUNDRED
TWENTY- TWO OF THI S CHAPTER W LL CONTINUE TO BE NEEDED AND |SSUED TO
ADEQUATELY SATI SFY THE | NSURANCE COVERAGE REQUI REMENTS OF ALL SEGMVENTS
OF TH S STATE' S POPULATI ON. FURTHER, THE COW TTEE SHALL MAKE RECOMMEN-
DATIONS TO THE GOVERNCOR, TEMPORARY PRESI DENT OF THE SENATE AND SPEAKER
OF THE ASSEMBLY BY JULY FI RST, TWO THOUSAND TWELVE ON THE ADVI SABI LI TY
OF REPEALING SECTIONS FOUR THOUSAND THREE HUNDRED FOUR, FOUR THOUSAND
THREE HUNDRED TVEENTY- ONE AND FOUR THOUSAND THREE HUNDRED TVENTY-TWO OF
TH' S CHAPTER AND PROHI BI TI NG THE | SSUANCE OF NEW DI RECT PAY CONTRACTS OR
PCLICTES TO ANY MEMBERS OR | NSUREDS AFTER JANUARY FI RST, TWO THOUSAND
THI RTEEN OR PERM TTI NG ALL | NDI VI DUALS THAT HAVE | NDI VI DUAL DI RECT PAY
CONTRACTS OR PCLI C ES | SSUED PURSUANT TO THI S ARTI CLE AND SECTI ONS FOUR
THOUSAND THREE HUNDRED FOUR, FOUR THOUSAND THREE HUNDRED TWENTY- ONE AND
FOUR THOUSAND THREE HUNDRED TVENTY- TWO OF THI S CHAPTER BEFORE JANUARY
FI RST, TWO THOUSAND THI RTEEN TO CONTINUE TO RENEW OR RETAIN SUCH
CONTRACTS OR POLI CI ES AFTER JANUARY FI RST, TWO THOUSAND THI RTEEN.

(V) DEVELOP PROGRAMS OR METHODOLOG ES TO ENSURE THAT APPROPRI ATE
MEDI CAL CARE SHALL BE PROVI DED FOR ALL PERSONS PLACED IN A HHGH RISK OR
H G4 COST MEDICAL CONDI TIONS POOL. SUCH PROGRAM OR METHODOLOGY SHALL
ENSURE THAT SUCH PERSONS RECEI VE APPROPRI ATE AND COST EFFECTI VE MEDI CAL
CARE AND THAT THE LEVEL AND UTI LI ZATI ON OF BENEFI TS PROVI DED FOR UNDER
SUCH CONTRACTS OR POLI CI ES ARE ADEQUATE TO ADDRESS THE SERI QUS OR CHRON-
| C MEDI CAL CONDI TI ONS FACED BY SUCH PERSONS.

(BE)(1) THE ADVI SORY COW TTEE SHALL BE DEEMED TO BE A PUBLI C BODY FOR
THE PURPOSES SET FORTH IN THE OPEN MEETI NGS LAW AS SET FORTH I N ARTI CLE
SEVEN O THE PUBLIC OFFICERS LAW ALL COW TTEE MEETI NGS SHALL BE
CONDUCTED ONLY AFTER FOURTEEN DAYS PRI OR PUBLI C NOTI CE HAS BEEN G VEN TO
THE NEWS MEDI A GENERALLY AND PUBLI SHED | N THREE STATEW DE NEWSPAPERS OF
GENERAL ClI RCULATION, [IN SUCH TRADE, | NDUSTRY OR PROFESSI ONAL PUBLI CA-
TIONS AS THE ADVI SORY COW TTEE SHALL DESI GNATE, AND I N THE STATE REQ S-
TER

(1'l) THE ADVI SORY COW TTEE SHALL | SSUE A REPORT THAT CONTAINS ITS
FI NDI NGS AND RECOMVENDATI ONS AS PROVI DED FOR PURSUANT TO THI S SUBSECTI ON
TO THE GOVERNOR, TEMPORARY PRESI DENT OF THE SENATE AND SPEAKER OF THE
ASSEMBLY BY JANUARY FI RST, TWO THOUSAND ELEVEN.

(1'1'l) THE SUPERI NTENDENT IN PROVULGATING RULES AND REGULATIONS TO
| MPLEMENT THE PROVISIONS OF TH S SUBSECTI ON AND THE SMALL GROUP STOP
LCSS FUND, MUST RELY ON THE FI NDI NGS AND RECOMVENDATI ONS CONTAINED I N
THE ADVISORY COW TTEE'S REPORT, UNLESS HE OR SHE FI NDS ON THE RECORD
THAT SUCH RECOMVENDATI ONS WOULD DESTABI LI ZE THE HEALTH | NSURANCE MARKET,
I NSTI GATE SUBSTANTI AL | NCREASES | N PREM UM RATES OR SUBJECT | NSURERS AND
HEALTH MAI NTENANCE | NSURERS TO UNACCEPTABLE LOSS RATIOS OVER THE
I NI TI AL TWO YEAR PERI GD OF TI ME.

(1'V) THE SUPERI NTENDENT, |IN PROVULGATING RULES AND REGULATI ONS TO
| MPLEMENT THE PROVI SIONS OF THIS SUBSECTI ON, SHALL CONDUCT AT LEAST
THREE SEPARATE PUBLIC HEARINGS (NOTICE WHERECF SHALL BE G VEN AS
PROVIDED IN I TEM (1) OF THI S SUBPARAGRAPH) I N DI FFERENT PARTS OF THE
STATE ACCEPT PUBLIC COMVENT ON THE COW TTEE' S REPORT AND THE PROPCSED
RULEMAKI NG SUBM TTED BY THE SUPERI NTENDENT TO THE STATE REGQ STER TO
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| MPLEMENT THE PROVI SIONS OF THI S SUBSECTI ON, | N ADDI TI ON TO MEETI NG THE
REQUI REMENTS OF THE STATE ADM NI STRATI VE PROCEDURE ACT; PROVIDED THAT
THERE NEED BE NO DUPLICATION OF PERFORMANCE | N COVPLYING W TH THE
PROVISIONS OF THIS | TEM AND THOSE OF THE STATE ADM NI STRATI VE PROCEDURE
ACT.

(E) THE PROVI SIONS OF THI S ARTI CLE AND SECTI ONS FOUR THOUSAND THREE
HUNDRED FOUR, FOUR THOUSAND THREE HUNDRED TWENTY- ONE AND FOUR THOUSAND
THREE HUNDRED TWENTY- TWO OF THI S CHAPTER AND ALL | NDI VI DUAL CONTRACTS OR
POLI CI ES PAID ON A DI RECT PAYMENT BASI S | SSUED PURSUANT TO THIS CHAPTER
SHALL REMAIN IN EFFECT ON AND AFTER JANUARY FI RST, TWDO THOUSAND THI R-
TEEN, PROVI DED, HOWEVER, THAT, AFTER JANUARY FI RST, TWO THOUSAND THI R-
TEEN, NO ADDI TI ONAL NEW CONTRACTS OR POLI CI ES MAY BE | SSUED TO | NDI VI D-
UALS THAT DI D NOT SUBSCRIBE TO SUCH CONTRACTS OR POLICIES PRIOR TO
DECEMBER THI RTY- FI RST, TWO THOUSAND TWELVE. ALL | NDI VI DUAL CONTRACTS OR
POLICIES IN FORCE PURSUANT TO THI' S ARTI CLE, OR SECTI ONS FOUR THOUSAND
THREE HUNDRED FOUR, FOUR THOUSAND THREE HUNDRED TWENTY-ONE AND FOUR
THOUSAND THREE HUNDRED TVENTY- TWO OF THI S CHAPTER AFTER DECEMBER THI R-
TY-FI RST, TWDO THOUSAND TWELVE SHALL CONTI NUE TO BE COVWUNI TY RATED W TH
OTHER GROUPS OF ONE AS PROVIDED FOR BY SECTI ONS THREE THOUSAND TWO
HUNDRED THI RTY- ONE AND FOUR THOUSAND THREE HUNDRED SEVENTEEN OF THI'S
CHAPTER AS SAI D SECTI ONS THREE THOUSAND TWO HUNDRED THI RTY- ONE AND FOUR
THOUSAND THREE HUNDRED SEVENTEEN WERE | N EFFECT PRIOR TO THE EFFECTI VE
DATE OF THE CHAPTER OF THE LAWS OF TWO THOUSAND NI NE THAT ADDED THI S
SUBSECTI ON. HOLDERS OF ALL SUCH CONTRACTS OR POLICIES SHALL HAVE THE
RIGHT TO RENEW AND CONTI NUE THEI R CONTRACTS OR POLI Cl ES UNDER THE SAME
TERMS AND CONDI TI ONS UNTI L JANUARY FI RST, TWDO THOUSAND SEVENTEEN

S 4. Subparagraph (O of paragraph 4 of subsection (j) of section 4301
of the insurance |aw, as added by section 8 of part A of <chapter 1 of
the laws of 2002, is anended to read as foll ows:

(O Notwi thstandi ng any other provision of law, the board shall direct
that such proceeds of the public asset are disbursed in accordance with
direction fromthe director of the division of the budget and trans-
ferred to the credit of the tobacco control and insurance initiatives
pool, or its successor to be used for the exclusive purposes provided
therein, AND TO THE STOP LOSS FUNDS ESTABLI SHED PURSUANT TO SUBSECTI ON
(D) OF SECTI ON THREE THOUSAND TWO HUNDRED THI RTY- THREE OF THI S CHAPTER
AND SECTI ON FOUR THOUSAND THREE HUNDRED TWENTY- SEVEN OF TH S ARTI CLE

S 5. Section 4321-a of the insurance |aw, as added by chapter 1 of the
| aws of 1999, paragraph 2 of subsection (e) as anmended by chapter 419 of
the laws of 2000, is anended to read as foll ows:

S 4321-a. Fund for standardized individual enrollee direct paynent
contracts. (a) The superintendent shall establish a fund from which
health rmai ntenance organizations nmy receive reinbursenent, to the
extent of funds available therefor, for clains paid by such health main-
t enance organi zations for nenbers covered under standardi zed individua
enrollee direct paynent contracts issued pursuant to section four thou-
sand three hundred twenty-one of this article AND FOR ALL SMALL GROUP
POLICES OR CONTRACTS | SSUED AFTER JANUARY FI RST, TWO THOUSAND TWELVE.
The fund established by the superintendent pursuant to this section
shall be known as the direct paynent stop loss fund. Comrencing in
cal endar year two thousand, health mai ntenance organizations shall be
eligible to receive reinbursenent fromthe direct paynment stop |oss fund
for ninety percent of <clains paid between twenty thousand and one
hundred thousand dollars in a cal endar year for any menber covered under
a contract issued pursuant to section four thousand three hundred twen-
ty-one of this article AND FOR ALL SMALL GROUP POLI Cl ES OR CONTRACTS
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| SSUED AFTER JANUARY FI RST, TWD THOUSAND TWELVE. For the purposes of
this section, clainms shall include health care clainms paid by a health
mai nt enance organi zati on on behal f of a covered nenber pursuant to such
standardi zed direct paynent contracts OR A SMALL GROUP POLICY OR
CONTRACT.

(b) The superintendent shall pronmulgate regulations setting forth
procedures for the operation of the direct paynent stop | oss fund AND
THE SMALL GROUP STOP LOSS FUND ESTABLI SHED PURSUANT TO SUBSECTI ON (D) OF
SECTI ON THREE THOUSAND TWO HUNDRED THI RTY- THREE OF THI S CHAPTER and the
di stribution of nonies therefrom

(c) dains shall be reported and funds shall be distributed on a
cal endar year basis. Cains shall be eligible for reinbursenment only for
the cal endar year in which the clains are paid. Once clainms paid on
behal f of a nmenber reach or exceed one hundred thousand dollars in a
gi ven cal endar year, no further clains paid on behalf of such nenber in
such cal endar year shall be eligible for rei nbursenent.

(d) Each health rmaintenance organi zation shall submt a request for
rei mbursenent fromthe stop loss fund on a form prescri bed by the super-
i ntendent. Such request for reinbursenment shall be submtted no later
than April first following the end of the cal endar year for which the
rei nbursenent request is being made. The superintendent nmay require
heal t h mai nt enance organi zations to submt such clainms data in
connection with the rei nbursenent request as he OR SHE deens necessary
to enable himOR HER to distribute nonies and oversee the operation of
the direct paynment stop loss fund AND THE SMALL GROUP STOP LOSS FUND
The superintendent nmay require that such data be submitted on a per
menber, aggregate and/ or categorical basis.

(e) The superintendent shall calculate the total clains reinbursenent
amount for all health naintenance organi zations for the cal endar year
for which clains are being reported.

(1) I'n the event that the total anpunt requested for reinbursenent by
all health rmaintenance organizations for a cal endar year exceeds funds
avai l able for distribution for clains paid by all health rmaintenance
organi zations during that sane cal endar year, the superintendent shal
provide for the pro-rata distribution of the available funds. Each
health rmai ntenance organization shall be eligible to receive only such
proportionate anmount of the available funds as the individual health
mai nt enance organi zation's total eligible clains paid bears to the total
eligible clains paid by all health mai ntenance organi zati ons.

(2) In the event that (A) funds available for distribution for clains
paid by all health mai ntenance organizations during a calendar vyear
exceeds the total amount requested for reinbursenment by all health main-
tenance organizations during that sane cal endar year, and (B) the total
anount requested for reinbursenment by all health rmaintenance organiza-
tions from the direct paynment out-of-plan stop |loss fund exceeds the
anount avail able for distribution fromsuch fund, then any excess funds

shall be reallocated for distribution to the direct paynment out - of - pl an
stop loss fund AND THE SMALL GROUP STOP LOSS FUND. O herwi se, such
excess funds shall be carried forward and will not affect nonies appro-

priated for the direct paynment stop loss fund in the next cal endar year.

(f) Upon the request of the superintendent, each health maintenance
organi zation shall be required to furnish such data as the superinten-
dent deens necessary to oversee the operation of the direct paynment stop
| oss fund. Such data shall be furnished in a form prescribed by the
superi nt endent.
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(g) The superintendent may obtain the services of an organi zation to
adm ni ster the direct paynent stop |oss fund. The superintendent shal
establish guidelines for the subm ssion of proposals by organizations
for the purposes of adm nistering the fund. The superintendent shal
nmake a determ nati on whether to approve, disapprove or recomend nodifi -
cation to the proposal of an applicant to adm nister the fund. An organ-
i zation approved to admnister the fund shall submt reports to the
superintendent in such formand at tinmes as my be required by the
superintendent in order to facilitate evaluation and ensure orderly
operation of the fund, including, but not limted to an annual report of
the affairs and operations of the fund, such report to be delivered to
the superintendent and to the chairs of the senate finance conmttee and
assenbly ways and nmeans conmittee. An organi zati on approved to adm ni s-
ter the fund shall nmaintain records in a formprescribed by the super-
i ntendent and which shall be available for inspection by or at the
request of the superintendent. The superintendent shall determne the
anount of conpensation to be allocated to an approved organi zati on as
paynment for fund adm nistration. Conpensation shall be payable from the
direct paynment stop |loss fund. An organi zation approved to adm nister
the fund may be renoved by the superintendent and nust cooperate in the
orderly transition of services to another approved organization or to
t he superintendent.

(h) If the superintendent deens it appropriate for the proper adm nis-
tration of the direct paynment stop |oss fund, the adm nistrator of the
fund, on behalf of and with the prior approval of the superintendent,
shall be authorized to purchase stop |oss insurance and/or reinsurance
from an insurance conpany licensed to wite such type of insurance in
this state. Such stop |oss insurance and/or reinsurance nmay be purchased
to the extent of funds avail able therefor within such funds which are
avai |l abl e for purposes of the stop |oss fund.

(1) AS I ND VI DUALS TRANSFER FROM THE STANDARDI ZED | NDI VI DUAL ENROLLEE
DI RECT PAYMENT CONTRACTS TO THE SMALL GROUP MARKET, AN ACTUARI ALLY
APPROPRI ATE AMOUNT, AS DETERM NED BY THE SUPERI NTENDENT, SHALL BE TRANS-
FERRED FROM THE DI RECT PAYMENT STOP LOSS FUND TO THE SMALL GROUP STOP
LOSS FUND

S 6. Section 4322-a of the insurance |aw, as added by chapter 1 of the
| aws of 1999, paragraph 2 of subsection (e) as anmended by chapter 419 of
the laws of 2000, is anended to read as foll ows:

S 4322-a. Fund for standardi zed individual enrollee direct paynent
contracts which provide out-of-plan benefits. (a) The superintendent
shall establish a fund from which health mai ntenance organizations nay
receive reinbursenent, to the extent of funds avail able therefor, for
clai ms paid by such health naintenance organi zati ons for menbers covered
under standardi zed individual enrollee direct paynent contracts which
provide out-of-plan benefits issued pursuant to section four thousand
three hundred twenty-two of this article AND FOR ALL SMALL GROUP PQLI -
CIES OR CONTRACTS | SSUED AFTER JANUARY FI RST, TWO THOUSAND TWELVE. The
fund established by the superintendent pursuant to this section shall be
known as "the direct paynent out-of-plan stop |oss fund". Comrencing in
cal endar year two thousand, health nmai ntenance organi zati ons shall be
eligible to receive reinbursenent fromthe direct paynment out-of-plan
stop loss fund for ninety percent of clains paid between twenty thousand
and one hundred thousand dollars in a calendar year for any menber
covered under a contract issued pursuant to section four thousand three
hundred twenty-two of this article AND FOR ALL SMALL GROUP PQOLI CIES OR
CONTRACTS | SSUED AFTER JANUARY FI RST, TWO THOUSAND TWELVE. For the
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purposes of this section, clainms shall include health care clains paid
by a heal th mai ntenance organi zation on behalf of a covered nenber
pursuant to contracts issued pursuant to section four thousand three
hundred twenty-two of this article OR A SMALL GROUP POLI CY OR CONTRACT.

(b) The superintendent shall pronulgate regulations that set forth
procedures for the operation of the direct paynment out-of-plan stop |oss
fund AND THE SMALL GROUP STOP LOSS FUND ESTABLI SHED PURSUANT TO
SUBSECTION (D) OF SECTION THREE THOUSAND TWO HUNDRED THI RTY- THREE OF
THI S CHAPTER and the distribution of nonies therefrom

(c) dainms shall be reported and funds shall be distributed on a
cal endar year basis. Cains shall be eligible for reinbursenent only for
the calendar year in which the clainms are paid. Once clainms paid on
behal f of a menber reach or exceed one hundred thousand dollars in a
given calendar year, no further clainms paid on behalf of such nenber in
that cal endar year shall be eligible for reinbursenent.

(d) Each heal th mai nt enance organi zation shall submt a request for
rei mbursenent fromthe stop loss fund on a form prescribed by the super-
i ntendent. Such request for reinbursenent shall be submtted no |ater
than April first following the end of the cal endar year for which the
rei nbursenent request is being nade. The superintendent may require
health rmai ntenance organizations to submt such clains dat a in
connection wth the reinbursenment request as he OR SHE deens necessary
to enable him OR HER to distribute nonies and oversee the operation of
the direct paynment out-of-plan stop | oss fund AND THE SVALL GROUP STOP
LOCSS FUND. The superintendent may require that such data be subnitted
on a per nenber, aggregate and/ or categorical basis.

(e) The superintendent shall calculate the total clainms reinbursenent
amount for all health mai ntenance organi zations for the calendar vyear
for which clains are being reported.

(1) In the event that the total anmount requested for reinbursenment by
all health mai ntenance organi zations for a cal endar year exceeds funds
avai lable for distribution for clainms paid by all health maintenance
organi zati ons during that same cal endar year, the superintendent shal
provide for the pro-rata distribution of the available funds. Each
heal t h mai nt enance organi zati on shall be eligible to receive only such
proportionate anount of the available funds as the individual health
mai nt enance organi zation's total eligible clains bears to the total
eligible clains paid by all health mai ntenance organi zati ons.

(2) In the event that (A) funds available for distribution for clains
paid by all health mai ntenance organizations during a calendar vyear
exceeds the total amount requested for reinbursenment by all health main-
tenance organizations during that sane cal endar year, and (B) the total
anmount requested for reinbursenment by all health rmaintenance organiza-
tions from the direct paynment stop | oss fund exceeds the anmount avail -
able for distribution fromsuch fund, then any excess funds shall be
reall ocated for distribution to the direct paynent stop | oss fund AND
THE SMALL GROUP STOP LOSS FUND. O herwi se, such excess funds shall be
carried forward and shall not affect the nonies appropriated for the
di rect paynent out-of-plan stop loss fund in the next cal endar year.

(f) Upon the request of the superintendent, each health nmaintenance
organi zation shall be required to furnish such data as the superinten-
dent deens necessary to oversee the operation of the direct paynment
out-of-plan stop loss fund. Such data shall be furnished in a form
prescri bed by the superintendent.

(g) The superintendent may obtain the services of an organization to
adm nister the direct paynment out-of-plan stop |oss fund. The super-
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i ntendent shall establish guidelines for the subm ssion of proposals by
organi zations for the purposes of adm nistering the fund. The super-
i ntendent shall nmake a determ nation whether to approve, disapprove or
recommend nodification to the proposal of an applicant to adm nister the
fund. An organization approved to admnister the fund shall submt
reports to the superintendent in such form and at tinmes as my be
required by the superintendent in order to facilitate evaluation and
ensure orderly operation of the fund, including, but not limted to, an
annual report of the affairs and operations of the fund, such report to
be delivered to the superintendent and to the <chairs of the senate
finance commttee and assenbly ways and nmeans conmittee. An organization
approved to admnister the fund shall maintain records in a form
prescri bed by the superintendent and which shall be available for
I nspection by or at the request of the superintendent. The superinten-
dent shall determ ne the anmount of conpensation to be allocated to an
approved organization as paynent for fund adm nistration. Conpensation
shall be payable fromthe direct paynent out-of-plan stop |oss fund. An
organi zation approved to admnister the fund nay be renoved by the
superi ntendent and nust cooperate in the orderly transition of services
to anot her approved organi zation or to the superintendent.

(h) If the superintendent deens it appropriate for the proper adm nis-
tration of the direct paynment out-of-plan stop |loss fund, the adm nis-
trator of the fund, on behalf of and with the prior approval of the
superintendent, shall be authorized to purchase stop |oss insurance
and/ or reinsurance froman insurance conpany |licensed to wite such type
of insurance in this state. Such stop |oss insurance and/or reinsurance
may be purchased to the extent of funds avail able therefor within such
funds which are avail able for purposes of the stop |oss fund.

(1) AS I NDI VI DUALS TRANSFER FROM THE STANDARDI ZED | NDI VI DUAL ENROLLEE
DI RECT PAYMENT CONTRACTS WHI CH PROVI DE QUT- OF- PLAN BENEFI TS TO THE SMALL
GROUP MARKET, AN ACTUARI ALLY APPROPRI ATE AMOUNT, AS DETERM NED BY THE
SUPERI NTENDENT, SHALL BE TRANSFERRED FROM THE DI RECT PAYMENT OUT- OF- PLAN
STOP LGSS FUND TO THE SMALL GROUP STOP LOSS FUND

S 7. The section heading and subsections (a), (b), (c), (d), (e), (f),
(h), (i), (q) and (r) of section 4327 of the insurance |aw, as added by
chapter 1 of the laws of 1999, subsection (h) as anended by chapter 419
of the I aws of 2000, are amended to read as foll ows:

Stop | oss funds for standardi zed health i nsurance contracts issued to
qualifying small enployers and qualifying individuals AND THE SMALL
GROUP MARKET. (a) The superintendent shall establish a fund from which
health rmai ntenance organi zations, corporations or insurers may receive
rei mbursenent, to the extent of funds available therefor, for «clains
paid by such health mai ntenance organi zations, corporations or insurers
for nmenbers covered under qualifying group health insurance contracts
i ssued pursuant to section THREE THOUSAND TWO HUNDRED THI RTY-ONE OF THI S
CHAPTER AND SECTIONS FOUR THOUSAND THREE HUNDRED SEVENTEEN AND f our
t housand three hundred twenty-six of this article. This fund shall be
known as the "small enployer stop |loss fund". The superintendent shal
establish a separate and distinct fund from which health rmaintenance
organi zations, corporations or insurers may receive reinbursenent, to
the extent of funds avail able therefor, for clains paid by such health
mai nt enance organi zations, corporations or insurers for nenbers covered
under qualifying individual health insurance contracts issued pursuant
to section four thousand three hundred twenty-six of this article. This
fund shall be known as the "qualifying individual stop |oss fund”.
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(b) Commencing on January first, two thousand one, health rmaintenance
organi zations, corporations or insurers shall be eligible to receive
rei mbursenent for ninety percent of clains paid between thirty thousand
and one hundred thousand dollars in a calendar year for any menber
covered under a standardized contract issued pursuant to section four
t housand three hundred twenty-six of this article OR A CONTRACT OR PQLI -
CY | SSUED PURSUANT TO SECTI ON THREE THOUSAND TWO HUNDRED THI RTY-ONE OF
TH'S CHAPTER OR SECTI ON FOUR THOUSAND THREE HUNDRED SEVENTEEN OF THI S
ARTI CLE, PURSUANT TO REGULATI ONS PROMULGATED PURSUANT TO SUBSECTI ON (D)
OF SECTION THREE THOUSAND TWDO HUNDRED THI RTY- THREE OF THI S CHAPTER
Cl ainms paid for nenbers covered under qualifying group health insurance
contracts shall be reinbursable fromthe small enployer stop |oss fund.
Clainms paid for nmenbers covered wunder qualifying individual health
i nsurance contracts shall be reinbursable fromthe qualifying individua
stop loss fund; PROVI DED, HONEVER, THAT THE SUPERI NTENDENT, | N CONSULTA-
TION WTH THE DI RECTOR OF THE BUDGET, MAY TRANSFER AN ACTUARI ALLY APPRO-
PRI ATE AMOUNT OF FUNDS FROM THE SMALL EMPLOYER STOP LOSS FUND AND THE
QUALI FYI NG | NDI VI DUAL STOP LOSS FUND TO ESTABLI SH THE SMALL GROUP STOP
LOSS FUND ESTABLI SHED PURSUANT TO SUBSECTI ON (D) OF SECTI ON THREE THOU
SAND TWO HUNDRED THI RTY- THREE OF THI S CHAPTER  For the purposes of this
section, clainms shall include health care clainms paid by a health nain-
tenance organization on behalf of a covered nmenber pursuant to such
standar di zed contracts.

(c) The superintendent shall pronmulgate regulations that set forth
procedures for the operation of the small enployer stop loss fund [and],
the qualifying individual stop |oss fund, AND THE SMALL GROUP STOP LCSS
FUND ESTABLI SHED PURSUANT TO SUBSECTION (D) OF SECTION THREE THOUSAND
TWO HUNDRED THIRTY-THREE OF TH' S CHAPTER and distribution of nonies
t her ef rom

(d) The snall enpl oyer stop |loss fund shall operate separately from
the qualifying individual stop loss fund. Except as specified in
subsection (b) of this section wth respect to cal endar year two thou-
sand one, the level of stop |oss coverage for the qualifying group
heal th i nsurance contracts and the qualifying individual health insur-
ance contracts need not be the sanme. The two stop | oss funds need not be
structured or operated in the sane manner, except as specified in this
section. The nonies available for distribution fromthe stop |oss funds
may be reallocated between the snall enployer stop loss fund [and], the
qual i fying individual stop |oss fund, AND THE SVALL GROUP STOP LOSS FUND
ESTABLI SHED PURSUANT TO SUBSECTION (D) OF SECTION THREE THOUSAND TWD
HUNDRED THI RTY-THREE OF TH'S CHAPTER if the superintendent determ nes
that such reallocation is warranted due to enrol |l ment trends.

(e) dainms shall be reported and funds shall be distributed from the
smal | enpl oyer stop loss fund [and], fromthe qualifying individual stop
loss fund, AND THE SMALL GROUP STOP LOSS FUND ESTABLI SHED PURSUANT TO
SUBSECTI ON (D) OF SECTI ON THREE THOUSAND TWO HUNDRED THI RTY-THREE OF
TH'S CHAPTER on a calendar year basis. Cainms shall be eligible for
rei mbursenent only for the cal endar year in which the clainms are paid.
Once clains paid on behalf of a covered nenber reach or exceed one
hundred thousand dollars in a given calendar year, no further clains
paid on behalf of such nenber in that cal endar year shall be eligible
for reinbursement.

(f) Each heal th mai nt enance organi zation, corporation or insurer shal
submt a request for reinbursenent fromeach of the stop loss funds on
forms prescribed by the superintendent. Each of the requests for
rei mbursenent shall be submitted no later than April first follow ng the
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end of the cal endar year for which the rei nbursenment requests are being
made. The superintendent may require heal th nai ntenance organi zati ons,
corporations or insurers to submt such clains data in connection wth
t he rei mbursenent requests as he OR SHE deens necessary to enable him OR
HER to distribute nonies and oversee the operation of the snmall enpl oyer
and qualifying individual stop |loss funds AND THE SMALL GROUP STOP LGCSS
FUND ESTABLI SHED PURSUANT TO SUBSECTION (D) OF SECTION THREE THOUSAND

TWO HUNDRED THI RTY-THREE OF TH' S CHAPTER The superintendent nay
require that such data be submitted on a per nenber, aggregate and/or
categorical basis. Data shall be reported separately for qualifying

group health insurance contracts [and], qualifying individual health
i nsurance contracts issued pursuant to section four thousand three
hundred twenty-six of this article, AND SMALL GROUP CONTRACTS OR PQLI-
Cl ES | SSUED PURSUANT TO SECTI ON THREE THOUSAND TWO HUNDRED THI RTY- ONE OF
THI S CHAPTER AND SECTI ON FOUR THOUSAND SEVENTEEN OF THI S ARTI CLE

(h) Upon the request of the superintendent, each health mai ntenance
organi zation shall be required to furnish such data as the superinten-
dent deens necessary to oversee the operation of the small enployer and
qual i fying individual stop | oss funds AND THE SVALL GROUP STOP LOSS FUND
ESTABLI SHED PURSUANT TO SUBSECTION (D) OF SECTION THREE THOUSAND TWD
HUNDRED THI RTY- THREE OF THI S CHAPTER. Such data shall be furnished in a
form prescri bed by the superintendent. Each heal th mai nt enance organi za-
tion, corporation or insurer shall ©provide the superintendent wth
nonthly reports of the total enrollnment under the qualifying group
health insurance contracts and the qualifying individual health insur-
ance contracts issued pursuant to section four thousand three hundred
twenty-six of this article. The reports shall be in a form prescribed by
t he superintendent.

(i) The superintendent shall separately estinate the per nenber annua
cost of total clains reinbursenent fromeach OF THE THREE stop | oss
[fund for qualifying individual health insurance contracts and for qual -
i fying group health insurance contracts] FUNDS based upon avail abl e data
and appropriate actuarial assunptions. Upon request, each health minte-
nance organi zation, corporation or insurer shall furnish to the super-
i nt endent cl ai ns experience data for use in such estinmations.

(gq) The superintendent may obtain the services of an organi zation to
adm ni ster the stop | oss funds established by this section AND THE SMALL
GROUP STOP LOSS FUND ESTABLI SHED PURSUANT TO SUBSECTION (D) OF SECTION
THREE THOUSAND TWO HUNDRED THI RTY- THREE OF THI S CHAPTER. If the super-
i ntendent deens it appropriate, he or she nmay utilize a separate organ-
ization for admnistration of the small enployer stop loss fund [and],
the qualifying individual stop loss fund, AND THE SMALL GROUP STOP LGCSS
FUND ESTABLI SHED PURSUANT TO SUBSECTION (D) OF SECTI ON THREE THOUSAND
TWO HUNDRED THI RTY- THREE OF THI S CHAPTER. The superintendent shall
establish guidelines for the subm ssion of proposals by organizations
for the purposes of adm nistering the funds. The superintendent shal
nmake a determ nati on whether to approve, disapprove or recomend nodifi -
cation to the proposal of an applicant to adm nister the funds. An
organi zati on approved to adnminister the funds shall submt reports to
the superintendent in such formand at tinmes as nay be required by the
superintendent in order to facilitate evaluation and ensure orderly
operation of the funds, including, but not limted to, an annual report
of the affairs and operations of the fund, such report to be delivered
to the superintendent and to the chairs of the senate finance commttee
and the assenbly ways and nmeans conmmittee. An organi zation approved to
adm nister the funds shall maintain records in a formprescribed by the
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superintendent and which shall be available for inspection by or at the
request of the superintendent. The superintendent shall determ ne the
anount of conpensation to be allocated to an approved organization as
paynent for fund adm nistration. Conpensation shall be payable fromthe
stop | oss coverage funds. An organi zation approved to admnister the
funds my be renoved by the superintendent and nust cooperate in the
orderly transition of services to another approved organization or to
t he superintendent.

(r) If the superintendent deens it appropriate for the proper adm nis-
tration of the snmall enployer stop loss fund [and/or], the qualifying
i ndi vi dual stop loss fund, OR THE SMALL GROUP STOP LOSS FUND ESTABLI SHED
PURSUANT TO SUBSECTI ON (D) OF SECTI ON THREE THOUSAND TWO HUNDRED THI R-
TY-THREE OF TH'S CHAPTER, the adm nistrator of the fund, on behalf of
and with the prior approval of the superintendent, shall be authorized
to purchase stop loss insurance and/or reinsurance from an insurance
conpany licensed to wite such type of insurance in this state. Such
stop loss insurance and/or reinsurance may be purchased to the extent of
funds available therefor wthin such funds which are available for
pur poses of the stop |oss funds established by this section.

S 8. This act shall take effect immediately; provided that sections
one and two of this act shall take effect on January 1, 2012; and
provi ded further that the superintendent of insurance is authorized and
directed to promulgate rules and regulations to inplenent the provisions
of this act, which rules and regul ati ons nust be adopted and filed with
the secretary of state by Cctober 1, 2011. This act shall apply to al
policies and contracts of health insurance issued, renewed, nodified,
altered or anended on or after January 1, 2012.



