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STATE OF NEW YORK

6469- - A
I N SENATE
January 18, 2010

Introduced by Sen. PERKINS -- read twi ce and ordered printed, and when
printed to be conmtted to the Conmttee on Education -- commttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said conmttee

AN ACT to anend the education law, in relation to charter schools

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative Intent. New York's charter school [|aw was
enacted 11 vyears ago in an effort to create new |l earning opportunities
for all students, to encourage different and innovative teachi ng nethods
and to provide parents and students wth expanded choice wthin the
public schools. Eleven years provides the state with enough infornmation
to make judgnents about changes that are needed in the law to ensure the
public knows how their tax dollars are being spent and to ensure public
schools serving the nmjority of students have the resources needed to
provide a quality education to all students. This legislation is
intended to clarify the transparency and accountability of charter
school s and provide fiscal relief to the school districts where charter
school s are | ocat ed.

S 2. Subdivision 1 of section 2851 of the education |aw, as added by
chapter 4 of the laws of 1998, is anmended to read as foll ows:

1. An application to establish a charter school may be submtted by
teachers, parents, school admnistrators, conmunity residents or any
conmbi nation thereof. Such application my be filed in conjunction wth
a college, wuniversity, nuseum educational institution, not-for-profit
corporation exenpt fromtaxation under paragraph 3 of subsection (c) of
section 501 of +the internal revenue code [or for-profit business or
corporate entity authorized to do business in New York state. For char-
ter schools established in conjunction with a for-profit business or
corporate entity, the charter shall specify the extent of the entity's
participation in the nanagenent and operation of the school], AND
PROVI DED THAT UNDER NO Cl RCUMSTANCES SHALL AN APPLI CATI ON TO ESTABLI SH A
CHARTER SCHOOL OR APPROVAL TO OPERATE A CHARTER SCHOOL BE GRANTED TO A
FOR-PROFIT BUSINESS OR CORPORATE ENTITY AUTHORI ZED TO DO BUSI NESS | N

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD15479-03-0



Co~NOoOUIT~hWNE

S. 6469--A 2

THI'S STATE NOR I N ANY MANNER WHATSOEVER SHALL THEY HAVE AN | NVOLVEMENT
IN THE MANAGEMENT AND OPERATION OF A CHARTER SCHOOL. THE APPLI CATI ON
SHALL | NCLUDE THE AMOUNT OF ANY MANAGEMENT FEE TO BE PAID TO ANY
NOT- FOR- PROFI T  CORPORATI ON WORKI NG | N CONJUNCTI ON W TH THE APPLI CANTS.
SALARI ES OF THE EMPLOYEES OF SUCH NOT- FOR-PROFIT CORPORATI ON MAY NOT
EXCEED THE SALARIES FOR COVPARABLE POSI TIONS | N THE SCHOOL DI STRI CT OF
LOCATI ON.

S 3. Paragraphs (d), (h), (p) and (v) of subdivision 2 of section 2851
of the education |law, as added by chapter 4 of the laws of 1998, are
amended to read as foll ows:

(d) Admission policies and procedures for the school, which shall be
consistent with the requirenents of subdivision two of section twenty-
eight hundred fifty-four of this article. FOR CHARTER RENEWALS, SUCH
POLI Cl ES AND PROCEDURES SHALL | NCLUDE PLANS FOR ENSURING THE STUDENT
ENROLLMENT OF THE CHARTER SCHOOL | NCLUDES A COVPARABLE PERCENTAGE OF
STUDENTS ON FREE LUNCH, STUDENTS W TH DI SABI LI TI ES AND ENGLI SH LANGUAGE
LEARNERS AS THE SCHOOL DI STRICT IN WH CH THE CHARTER SCHOOL | S LOCATED

(h) The rules and procedures by which students nmay be disciplined,
including but not limted to expul sion or suspension from the school,
whi ch shall be consistent with the requirenents of due process and with
federal |aws and regul ati ons governing the placenent of students wth
disabilities. SUCH RULES AND PROCEDURES SHALL | NCLUDE THE PROVI SI ON OF
EDUCATI ONAL SERVI CES TO ANY STUDENT ON LONG TERM SUSPENSI ON OR EXPUL-
SI ON.

The term of the proposed charter, which shall not exceed five
years DURI NG VWHI CH | NSTRUCTI ON | S PROVI DED TO PUPI LS.

(v) A code of ethics for the charter school, setting forth for the
gui dance of its trustees, officers and enployees the standards of
conduct expected of them SUCH CODE OF ETHICS SHALL BE |IN COVPLI ANCE
W TH SECTI ON El GHT HUNDRED S| X OF THE GENERAL MUNI Cl PAL LAW

S 4. Paragraph (a) of subdivision 4 of section 2851 of the education
| aw, as added by chapter 4 of the laws of 1998, is anended to read as
fol | ows:

(a) A report of the progress of the charter school in achieving the
educati onal objectives set forth in the charter. SUCH REPORT SHALL
| NCLUDE DI SAGGREGATED  STUDENT  PERFORMANCE DATA FOR ALL STUDENT
SUBGROUPS.

S 5. Paragraph (d) of subdivision 2 of section 2852 of the education
law, as added by section 2 of part D2 of chapter 57 of the | aws of
2007, is anmended to read as foll ows:

(d) in a school district where the total enrollnment of resident
students attending charter schools in the base year is greater than five
percent of the total public school enrollnent of the school district in
the base year [(i) granting the application would have a significant
educational benefit to the students expected to attend the proposed
charter school or (ii) the school district in which the charter schoo
will be Ilocated consents to such application]. FOR PURPOSES OF TH S
PARAGRAPH, IN A CITY HAVING A POPULATION OF ONE M LLION OR MORE, THE
SCHOOL DI STRI CT SHALL BE THE COVMUNI TY SCHOOL DI STRI CT.

S 6. Subdivision 2 of section 2852 of the education |aw is anended by
addi ng two new paragraphs (e) and (f) to read as foll ows:

(E) THE APPLI CATI ON FOR THE CHARTER SCHOCL | S APPROVED BY THE BOARD OF
EDUCATI ON OF THE SCHOOL DI STRICT WHERE THE CHARTER SCHOOL IS TO BE
LOCATED; AND

(F) THE CHARTER ENTITY SHALL NOT APPROVE AN APPLI CATI ON THAT WOULD
HAVE THE EFFECT OF | NCREASI NG THE RACI AL | SOLATI ON OF A SCHOCOL DI STRI CT.
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S 7. Subdivision 5-b of section 2852 of the education |aw, as added by
chapter 4 of the laws of 1998, is anmended to read as foll ows:

5-b. If the board of regents returns a proposed charter to the charter
entity pursuant to the provisions of subdivision five-a of this section,
such charter entity shall reconsider the proposed charter, taking into
consi deration the comments and recommendati on of the board of regents.
Thereafter, the charter entity shall resubmt the proposed charter to
the board of regents with nodifications, provided that the applicant
consents in witing to such nodifications, resubmt the proposed charter
to the board of regents w thout nodifications WTH AN EXPLANATI ON VHY
THE MODI FI CATI ONS ARE NOT BEI NG MADE, or abandon the proposed charter.
The board of regents shall review each such resubmtted proposed charter
in accordance wth the provisions of subdivision five-a of this
section[; provided, however, that it shall be the duty of the board of
regents to approve and i ssue a proposed charter resubntted by the char-
ter entity described in paragraph (b) of subdivision three of section
twenty-ei ght hundred fifty-one of this article within thirty days of the
resubm ssi on of such proposed charter or such proposed charter shall be
deened approved and issued at the expiration of such period].

S 8. Subdivision 7 of section 2852 of the education |aw is anended by
addi ng a new paragraph (c) to read as foll ows:

(© WHEN A REVI SION OF A CHARTER | NVOLVES AN | NCREASE | N ENROLLMENT
VWH CH BRI NGS TOTAL ENROLLMENT | N CHARTER SCHOOLS | N THE SCHOOL DI STRI CT
OF LOCATI ON ABOVE FI VE PERCENT THE REVI SI ON SHALL BE DENI ED UNLESS THE
SCHOOL DI STRICT OF LOCATI ON APPROVES THE REVI SI ON OR THE RESI DENTS OF
THE SCHOOL DI STRI CT APPROVE THE REVI SION THROUGH A REFERENDUM OF THE
ELI G BLE VOTERS TO BE HELD I N CONJUNCTI ON W TH THE ANNUAL BUDGET VOTE
FOR PURPOSES OF THI S PARAGRAPH IN A CITY HAVING A POPULATION OF ONE
MLLION OR MORE THE SCHOOL DI STRI CT OF LOCATI ON SHALL BE THE COMMUNI TY
SCHOOL DI STRI CT WHERE THE CHARTER SCHOOL | S LOCATED

S 9. Subdivision 10 of section 2852 of the education |aw, as added by
section 3 of part D-2 of chapter 57 of the |aws of 2007, is anended to
read as follows:

10. Except in the case of a charter school formed by a school district
as a charter entity pursuant to paragraph (a) of subdivision three of
section twenty-eight hundred fifty-one of this article, a charter schoo
formed by approval of the regents or by operation of |aw on or after
[ March] JANUARY fifteenth in any school year shall not commence instruc-
tion until July of the second school year next follow ng.

S 10. Subdivision 2 of section 2853 of the education |aw, as added by
chapter 4 of the laws of 1998, is anmended to read as foll ows:

2. The board of regents and charter entity shall oversee each schoo
approved by such entity, and nmay visit, examne into and inspect any
charter school, including the records of such school, under its over-
sight. Oversight by a charter entity and the board of regents shall be
sufficient to ensure that the charter school is in conpliance with al
appl i cabl e I aws, regul ati ons and charter provisions. THE DEPARTMENT
SHALL | NCLUDE CHARTER SCHOOLS | N ANY REVI EW OR AUDI T OF STATE ASSESSMENT
ADM NI STRATI ON OR SCORI NG

S 11. Paragraph (a) of subdivision 3 of section 2853 of the education
| aw, as anended by section 4 of part D2 of chapter 57 of the I|aws of
2007, is anmended is to read as foll ows:

(a) A charter school wmy be |ocated in part of an existing public
school building, in space provided on a private work site, in a public
buil ding or in any other suitable |ocation, PROVIDED, HOMNEVER, A CHARTER
SCHOOL SHALL NOT BE LOCATED I N ANY PART OF AN EXI STI NG SCHOOL BUI LDI NG
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VHEN SUCH SHARI NG WOULD | MPACT THE PUBLI C SCHOOL'S ABILITY TO MEET THE
CLASS S| ZE TARGETS ESTABLI SHED PURSUANT TO SECTI ON TWO HUNDRED ELEVEN- D
OF TH S CHAPTER Provi ded, however, before a charter school my be
| ocated in part of an existing public school building, the charter enti-
ty shall provide notice to the parents or guardi ans of the students then
enrolled in the existing school building and shall hold a public hearing
for purposes of discussing the location of the charter school. A charter
school nmay own, lease or rent its space. For purposes of |ocal zoning,
| and use regul ati on and buil ding code conpliance, a charter school shal
be deenmed a nonpublic school .

S 12. Subdivision 3 of section 2853 of the education |aw is anended by
addi ng two new paragraphs (d) and (e) to read as foll ows:

(D) NOTW THSTANDI NG ANY LAW TO THE CONTRARY, ANY CAPI TAL FACILITY, OR
OTHER | MPROVEMENTS MADE | N PUBLI C SCHOOL BUI LDI NGS OR EQUI PMENT WTH A
PERI OD OF PROBABLE USEFULNESS OF FIVE OR MORE YEARS, WTH PUBLIC OR
PRI VATE FUNDS, TO ACCOVMODATE CHARTER SCHOOLS, SHALL REQUI RE MATCHI NG OR
COVPARABLE | MPROVEMENTS BE MADE FOR OTHER DI STRI CT SCHOOLS LOCATED I N
THE SAME BUI LDI NG

(E) NOTW THSTANDI NG ANY LAW TO THE CONTRARY, ANY CONSTRUCTI ON OR CAPI -
TAL | MPROVEMENT MADE | N ACCORDANCE W TH THI S ARTI CLE SHALL BE MADE |IN
ACCORDANCE W TH AND SUBJECT TO THE PROVI SI ONS OF ARTI CLES ElI GHT AND NI NE
OF THE LABOR LAW

S 13. Paragraphs (c) and (e) of subdivision 1 of section 2854 of the
education | aw, paragraph (c) as amended by chapter 267 of the |aws of
2005, and paragraph (e) as added by chapter 4 of the Iaws of 1998, are
amended to read as foll ows:

(c) A charter school shall be subject to the financial audits, the
audit procedures, and the audit requirenents set forth in the charter
and [shall be subject to audits of the conptroller as set forth in
section thirty-three of +the general municipal |law] MY BE SUBJECT TO
AUDI TS BY THE STATE COWTROLLER OR BY THE CHARTER ENTITY. Such proce-
dures and standards shall be consistent with generally accepted account -
ing and audit standards. |ndependent fiscal audits shall be required at
| east once annual ly.

(e) A charter school shall be subject to the provisions of articles
six and seven of the public officers Iaw IN THE SAME MANNER AS PUBLI C
SCHOOL DI STRI CTS.

S 14. Subdivision 1 of section 2854 of the education |aw is anended by
addi ng a new paragraph (f) to read as foll ows:

(F) A CHARTER SCHOOL SHALL BE SUBJECT TO THE PROVISIONS OF SECTION
El GHT HUNDRED S| X OF THE GENERAL MUNI Cl PAL LAW

S 15. Subdivision 2 of section 2854 of the education |aw, as added by
chapter 4 of the laws of 1998, paragraphs (a) and (b) as anended by
section 5 of part D-2 of chapter 57 of the |aws of 2007, is anended to
read as follows:

2. Adnissions; enrollnent; students. (a) A charter school shall be
nonsectarian in its prograns, admn ssion policies, enploynent practices,
and all other operations and shall not charge tuition or fees; provided
that a charter school may require the paynent of fees on the sanme basis
and to the same extent as other public schools. A charter school shal
not discrimnate against any student, enployee or any other person on
the basis of ethnicity, national origin, gender, or disability or any
other ground that would be unlawful if done by a school. Adm ssion of
students shall not be limted on the basis of intellectual ability,
nmeasures of achi evenment or aptitude, athletic ability, disability, race,
creed, gender, national origin, religion, or ancestry; provided, howev-
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er, that nothing in this article shall be construed to prevent the
establishment of a single-sex charter school or a charter schoo

desi gned to provi de expanded | earning opportunities for students at-risk
of academc failure; and provided, further, that the charter schoo

shall [denonstrate good faith efforts to] attract and retain a conpara-
ble or greater enrollnment of students with disabilities and limted
Engl i sh proficient students when conpared to the enrollnent figures for
such students in the school district in which the charter school is
|l ocated. | F A CHARTER SCHOOL IS NOT SUCCESSFUL | N ATTRACTI NG A COVPARA-
BLE OR GREATER ENROLLMENT OF STUDENTS WTH DI SABILITIES AND LIM TED
ENGLI SH PROFI Cl ENT STUDENTS AS COWVPARED TO THE ENRCLLMENT FI GURES FOR
SUCH STUDENTS IN THE SCHOOL DI STRICT IN WH CH THE CHARTER SCHOOL IS
LOCATED SUCH CHARTER SCHOOL SHALL PROVI DE THE CHARTERI NG ENTI TY WTH A
PLAN FOR | MPROVI NG THE ENROLLMENT OF SUCH STUDENTS IN THE FOLLOW NG
YEAR. FAILURE TO COWLY WTH TH S REQUI REMENT FOR TWO CONSECUTI VE YEARS
SHALL BE SUBJECT TO REVOCATI ON I N ACCORDANCE W TH SUBDIVISION ONE OF
SECTI ON TWD THOUSAND El GHT HUNDRED FI FTY-FI VE OF THI S ARTI CLE. A charter
shall not be issued to any school that would be wholly or in part under
the control or direction of any religious denom nation, or in which any
denom nati onal tenet or doctrine would be taught.

(b) Any child who is qualified under the laws of this state for adm s-
sion to a public school is qualified for adm ssion to a charter school.
The school shall enroll each eligible student who submts a tinmely
application by the first day of April each year, unless the nunber of
appl i cati ons exceeds the capacity of the grade level or building. 1In
such cases, students shall be accepted from anong applicants by a random
sel ection process, provided, however, that an enrollnment preference
shall be provided to pupils WHEN THE CHARTER SCHOOL |S LOCATED WTHI N
ONE MLE OF THE PUPILS RESIDENCE, PUPILS returning to the charter
school in the second or any subsequent year of operation and pupils
residing in the school district in which the charter school is |ocated,
and siblings of pupils already enrolled in the charter school AND
STUDENTS ON FREE LUNCH, AND STUDENTS W TH DI SABI LI TI ES, AND STUDENTS
W TH LI M TED ENG.I SH PROFI Cl ENCY. For the purposes of this paragraph
and paragraph (a) of this subdivision, the school district in which the
charter school is located shall nean, for the city school district of
the city of New York, the conmunity district in which the charter schoo
is |ocated. THE CHARTER ENTITY IS RESPONSIBLE FOR ENSURI NG THE
SELECTI ON PROCESS |'S CONDUCTED | N ACCORDANCE W TH THI S PARAGRAPH. | F THE
CHARTER ENTI TY DETERM NES THE PROCESS IS NOT IN COWLIANCE WTH TH'S
PARAGRAPH, THE CHARTER ENTI TY SHALL CONDUCT THE PROCESS.

(c) A charter school shall serve one or nore of the grades one through
twelve, and shall |[|imt adnmssion to pupils within the grade |evels
served. Nothing herein shall prohibit a charter school from establishing
a ki ndergarten program

(d) A student may withdraw froma charter school at any tinme and
enroll in a public school. A CHARTER SCHOOL MJST PROVI DE A REPORT TO THE
CHARTERI NG ENTITY EACH YEAR | NDI CATI NG THE NUMBER OF STUDENTS LEAVI NG
THE CHARTER SCHOOL, THE MONTHS I N WHI CH THE STUDENTS LEAVE THE SCHOOL,
THE REASON THE STUDENTS LEAVE THE SCHOOL AND THE SCHOOL THE STUDENT 1S
CURRENTLY ATTENDING. A charter school wmy refuse admssion to any
student who has been expelled or suspended froma public school until
the period of suspension or expulsion from the public school has
expired, consistent with the requirenents of due process.

S 16. Paragraphs (b-1), (c) and (c-1) of subdivision 3 of section 2854
of the education |I|aw, paragraph (b-1) as anended by section 6 of part
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D-2 of chapter 57 of the laws of 2007, and paragraphs (c) and (c-1) as
added by chapter 4 of the laws of 1998, are anended to read as foll ows:

(b-1) The enpl oyees of a charter school [that is not a conversion from
an existing public school] shall [not] be deenmed nenbers of [any] THE
exi sting collective bargaining unit representing enpl oyees of the schoo
district in which the charter school is |ocated, and the charter schoo
and its enployees shall [not] be subject to any existing collective
bar gai ni ng agreenent between the school district and its enployees.
[ Provided, however, that (i) if the student enrollnent of the charter
school on the first day on which the charter school conmences student
instruction exceeds two hundred fifty or if the average daily student
enrol | ment of such school exceeds two hundred fifty students at any
point during the first two years after the charter school comrences
student instruction, all enployees of the school who are eligible for
representation under article fourteen of the civil service |aw shall be
deened to be represented in a separate negotiating unit at the charter
school by the sanme enpl oyee organization, if any, that represents like
enpl oyees in the school district in which such charter school s
| ocated; (ii) the provisions of subparagraph (i) of this paragraph may
be waived in up to ten charters issued on the reconmendation of the
charter entity set forth in paragraph (b) of subdivision three of
section twenty-eight hundred fifty-one of this article; (iii) the
provi si ons of subparagraph (i) of this paragraph shall not be applicable
to the renewal or extension of a charter; and (iv) nothing in this
sentence shall be construed to subject a charter school subject to the
provi sions of this paragraph or its enployees to any collective bargain-
I ng agreenent between any public school district and its enployees or to
make the enployees of such charter school part of any negotiating unit
at such school district. The charter school may, in its sole discretion,
choose whether or not to offer the ternms of any existing collective
bargaining to school enployees.] PROVI DED, HOAEVER, THAT A MAJORITY OF
THE MEMBERS OF A NEGOTI ATING UNIT WTH N A CHARTER SCHOOL MAY MODI FY, IN
VWRI TI NG A COLLECTI VE BARGAI NI NG AGREEMENT FOR THE PURPCSES OF EMPLOY-
MENT | N THE CHARTER SCHOOL W TH THE APPROVAL OF THE BOARD OF TRUSTEES OF
THE CHARTER SCHOOL.

(c) The enployees of the charter school [may] SHALL be deened enpl oy-
ees of the local school district for the purpose of providing retirenment
benefits, including nenbership in the teachers' retirenent system and
other retirenent systens open to enpl oyees of public schools. The finan-
cial contributions for such benefits shall be the responsibility of the
charter school and the school's enpl oyees. The conm ssioner, in consul -
tation wth the conptroller, shall develop regulations to inplenent the
provi sions of this paragraph in a manner that allows charter schools to
provide retirenent benefits to its enployees in the same nmanner as ot her
publ i ¢ school enpl oyees.

(c-1) Reasonable access. (i) If enployees of the charter school are
not represented, any charter school chartered pursuant to this article
must afford reasonable access to any enpl oyee organization during the
reasonabl e proxi mate period before any representation question is raised
IN THE SAME MANNER AS ANY PUBLI C EMPLOYER, or

(ii) If the enployee organization is a challenging organization,
reasonabl e access nust be provided to any organi zation seeking to repre-
sent enpl oyees beginning with a date reasonably proximate to a chall enge
peri od. Reasonabl eness is defined, at a m ninum as access equal to that
provi ded to the incunbent organi zati on.
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S 17. Subdivision 1 of section 2855 of the education |aw, as added by
chapter 4 of the laws of 1998, is anmended to read as foll ows:

1. The charter entity, or the board of regents, [may] SHALL term nate
a charter upon any of the follow ng grounds:

(a) Wien a charter school's outcone on student assessment neasures
adopted by the board of regents falls below the |evel that would all ow
the conmi ssioner to revoke the registration of another public school,
and student achi evenrent on such neasures [has not shown inprovenent] HAS
NOT MET ANNUAL YEARLY PROGRESS over the preceding three school years[:];

(b) Serious violations of |aw

(c) WMaterial and substantial violation of the charter, including
fiscal m smanagement AND FAI LURE TO MEET STUDENT PERFORVMANCE TARCETS;

or

(d) Wien the public enploynent relations board nakes a determ nation
that the charter school denobnstrates a practice and pattern of egregious
and intentional violations of subdivision one of section two hundred
nine-a of the civil service law involving interference with or discrim -
nation against enployee rights wunder article fourteen of the civil
service |aw, OR

(E) FAILURE TO ENROLL A COVPARABLE PERCENTACGE OF STUDENTS QUALI FYI NG
FOR FREE LUNCH, STUDENTS W TH DI SABI LI TI ES AND ENGLI SH LANGUAGE LEARNERS
FOR TWO CONSECUTI VE YEARS

S 18. Subdivision 1 of section 2856 of the education | aw, as anmended
by chapter 378 of the |aws of 2007, paragraph (a) as anmended by section
12 of part A of chapter 57 of the |laws of 2009, is anended to read as
fol | ows:

1. (a) The enrollment of students attending charter schools shall be
included in the enrollnent, attendance, nenbership and, if applicable,
count of students with disabilities of the school district in which the

pupil resides. The <charter school shall report all such data to the
school districts of residence in a tinmely manner. Each school district
shall report such enrollnent, attendance and count of students with

disabilities to the departnment. The school district of residence shal
pay directly to the charter school for each student enrolled in the
charter school who resides in the school district the charter schoo
basic tuition, which shall be an anmobunt equal to one hundred percent of
t he amount cal cul ated pursuant to paragraph f of subdivision one of
section thirty-six hundred two of this chapter for the school district
for the year prior to the base year increased by the percentage change
in the state total approved operating expense cal cul ated pursuant to
par agraph t of subdivision one of section thirty-six hundred two of this
chapter fromtw years prior to the base year to the base year;
provi ded, however, that for the tw thousand nine--two thousand ten
school year, the charter school basic tuition shall be the ambunt paya-
ble by such district as charter school basic tuition for the two thou-
sand eight--two thousand nine school year. FOR THE TWO THOUSAND
TEN-- TWO THOUSAND ELEVEN SCHOOL YEAR AND THEREAFTER THE STATE SHALL
REI MBURSE SCHOOL DI STRICTS FOR THE LOCAL SHARE OF THE CHARTER SCHOOL
TU TI ON  PAYMENT OF ANY STUDENTS ATTENDI NG A CHARTER SCHOCL | N THE JUNE
PAYMENT REQUI RED BY SECTI ON THREE THOUSAND SI X HUNDRED NI NE-A OF THI'S
CHAPTER SUCH LOCAL SHARE SHALL BE CALCULATED BY DEDUCTI NG FROM THE
CHARTER SCHOOL TUI TI ON PAYMENT THE PER PUPIL FOUNDATION AID AMOUNT
ATTRI BUTABLE TO SUCH PUPI L.

(b) The school district shall also pay directly to the charter schoo
any federal or state aid attributable to a student wth a disability
attending charter school in proportion to the Ievel of services for such
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student with a disability that the charter school provides directly or
indirectly. Notw thstanding anything in this section to the contrary,
anounts payable pursuant to this subdivision fromstate or |ocal funds
may be reduced pursuant to an agreenent between the school and the char-
ter entity set forth in the charter. Paynents made pursuant to this
subdi vi si on shall be nade by the school district in six substantially
equal installments each year beginning on the first business day of July
and every two nonths thereafter. Amounts payabl e under this subdivision
shall be determ ned by the conm ssioner. Anmounts payable to a charter
school in its first year of operation shall be based on the projections
of initial-year enrollnment set forth in the charter until actual enroll -
nment data is reported to the school district by the charter school. SUCH
ACTUAL ENROLLMENT SHALL BE REPORTED TO THE SCHOCOL DI STRI CT PRI OR TO EACH
PAYMENT FOLLOAN NG THE | NI TIAL JULY PAYMENT WHICH SHALL BE BASED ON
PRQIECTED ENRCLLMENT. Such projections shall be reconciled with the
actual enrollnment as actual enrollnent data is so reported and at the
end of +the school's first year of operation and each subsequent year
based on a final report of actual enrollnent by the charter school, and
any necessary adjustnents resulting fromsuch final report shall be nmade
to paynents during the school's follow ng year of operation.

(c) Notwithstanding any other provision of this subdivision to the
contrary, paynment of the federal aid attributable to a student wth a
disability attending a charter school shall be nade in accordance with
the requirenents of section 8065-a of title twenty of the United States
code and sections 76.785-76.799 and 300. 209 of title thirty-four of the
code of federal regul ations.

S 19. Subdivisions 2 and 3 of section 2857 of the education law, as
anended by section 7 of part D-2 of chapter 57 of the I aws of 2007, are
amended to read as foll ows:

2. Each charter school shall submt to the charter entity and to the
board of regents an annual report. Such report shall be issued no |ater
than the first day of August of each year for the precedi ng school vyear
AND PROVI DED TO THE SCHOOL DI STRI CT WHERE THE CHARTER SCHOOL | S LOCATED
FOR DI SPLAY ON THE SCHOOL DI STRICT WEB SI TE. The annual report shall be

in such formas shall be prescribed by the comm ssioner and shal
include at |east the foll ow ng conponents:
(a) a charter school report card, which shall include neasures of the

conparative academ c and fiscal perfornmance of the school, as prescribed
by the conm ssioner in regul ati ons adopted for such purpose. Such neas-
ures shall include, but not be I[imted to, graduation rates, dropout
rates, performance of students on standardi zed tests DI SAGGREGATED FOR
SUBGROUPS, college entry rates, total spending per pupil and adm nistra-
tive spending per pupil. Such neasures shall be presented in a format
that is easily conparable to simlar public schools. 1In addition, the
charter school shall ensure that such information is easily accessible
to the comunity.

(b) discussion of the progress nade towards achi evenent of the goals
set forth in the charter

(c) a certified financial statement setting forth, by appropriate
categories, the revenues FROM ALL SOURCES and expenditures | NCLUDI NG THE
SALARY OF THE SCHOOL LEADER AND ANY OTHER SALARIES IN EXCESS OF THE
REPORTI NG REQUI REMENTS FOR PUBLI C SCHOOL DI STRI CTS CONTAI NED | N SECTI ON
ONE THOUSAND SI X HUNDRED EIGHT OF THIS CHAPTER AND CONTRACTS W TH
CONSULTANTS AND VENDORS for the preceding school year, including a copy
of the nost recent independent fiscal audit of the school.
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3. The board of regents shall report annually BY DECEMBER FIRST to the
governor, the tenporary president of the senate, and the speaker of the
assenbly AND THE PUBLIC the follow ng informtion:

(a) The nunber, distribution, and a brief description of new charter
school s established during the preceding year;

(b) The departnent's assessnent of the current and projected progrant
matic and fiscal inpact of charter schools on the delivery of services
by school districts;

(c) The academ c progress of students attending charter schools, as
neasured against conparable public and nonpublic schools with simlar
student popul ation characteristics [wherever practicable];

(d) Alist of all actions taken by a charter entity on charter appli-
cation and the rationale for the renewal or revocation of any charters;
and

(e) Any other information regarding charter schools that the board of
regents deens necessary | NCLUDI NG | NFORMATI ON ON BEST PRACTI CES OF CHAR-
TER SCHOOLS THAT | MPROVE STUDENT PERFORMANCE

The format for this annual report shall be devel oped in consultation
with representatives of school districts and charter school officials.

S 20. Paragraph a of subdivision 7 of section 1608 of the education
| aw i s amended by addi ng a new subparagraph (v) to read as foll ows:

THE PRQIECTED AMOUNT OF PAYMENTS TO BE MADE TO CHARTER SCHOCLS I N
THE NEXT SCHOOL YEAR.

S 21. Paragraph a of subdivision 7 of section 1716 of the education
| aw i s amended by addi ng a new subparagraph (v) to read as foll ows:

(V) THE PROIECTED AMOUNT OF PAYMENTS TO BE MADE TO CHARTER SCHOCLS I N
THE NEXT SCHOOL YEAR.

S 22. Paragraph t of subdivision 1 of section 3602 of the education
| aw i s amended by addi ng a new cl osi ng paragraph to read as fol |l ows:

NOTW THSTANDI NG ANY OTHER PROVISIONS OF LAW TO THE CONTRARY, IN
COVPUTI NG APPROVED OPERATI NG EXPENSE PURSUANT TO THI S PARAGRAPH FOR CI TY
SCHOOL DI STRICTS OF THOSE CI TI ES HAVI NG A POPULATION IN EXCESS OF ONE
HUNDRED TWENTY- FI VE THOUSAND BUT LESS THAN ONE M LLI ON; AN AMOUNT EQUAL
TO (1) THE AMOUNT COWPUTED FOR THE SCHOOL DI STRICT FOR THE TWO THOUSAND
SI X- - TWD THOUSAND SEVEN SCHOOL YEAR PURSUANT TO SUBDI VI SI ON THI RTY- SEVEN
OF THI'S SECTION AS THI S SECTI ON EXI STED ON JUNE THI RTI ETH, TWO THOUSAND
SEVEN, (I11) THE STATE FUNDS WHICH SUCH DISTRICT RECEIVED IN THE TWO
THOUSAND SI X- - TWD THOUSAND SEVEN SCHOOL YEAR FOR MAGNET SCHOOL GRANTS TO
PUBLI C SCHOOLS, AND (I11) THE STATE FUNDS WH CH SUCH DI STRI CT RECEI VED
IN THE TWO THOUSAND SI X- - TWD THOUSAND SEVEN SCHOOL YEAR FOR TEACHER
SUPPORT, SHALL BE ACCOUNTED FOR I N THE SAME WAY AS STATE FUNDS RECEI VED
FOR SUCH PURPCSE IN THE TWO THOUSAND SI X--TWDO THOUSAND SEVEN SCHOOL
YEAR.

S 23. This act shall take effect imedi ately; provided, however, that
t he anendnents to subdivision 1 of section 2856 of the education |aw
made by section eighteen of this act shall not affect the expiration of
such subdi vision and shall expire therewth.




