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STATE OF NEW YORK

6446
I N SENATE
January 12, 2010

Introduced by Sen. ALESI -- read twice and ordered printed, and when
printed to be committed to the Conmittee on Health

AN ACT to anend the public health law, in relation to the sale of chil-
dren's jewelry containing cadnm um

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 1376-a of the public health Ilaw, as anended by
chapter 485 of the laws of 1992 and subdivi sion 3 as added by chapter
721 of the laws of 1993, is anended to read as foll ows:

S 1376-a. Sal e of consuner products containing [lead or] cadm um 1.
FOR THE PURPCSES OF THI'S SECTION, THE FOLLOWN NG TERMS SHALL HAVE THE
FOLLOW NG DEFI NI TI ONS:

(A) "CH LDREN' MEANS CHI LDREN AGED TWELVE YEARS AND YOUNGER

(B) "CHI LDREN S JEVELRY" MEANS JEVELRY THAT IS MADE FOR, MARKETED FOR
USE BY OR MARKETED TO CHI LDREN. CHI LDREN S JEWELRY | NCLUDES, BUT IS NOT
LIMTED TO, JEVELRY THAT I S:

(1) REPRESENTED I N I TS PACKAG NG DI SPLAY OR ADVERTI SI NG AS APPROPRI -
ATE FOR USE BY CHI LDREN;

(1'l) SOLD I'N CONJUNCTI ON W TH, ATTACHED TO OR PACKAGED TOGETHER W TH
OTHER PRODUCTS THAT ARE PACKAGED, DI SPLAYED OR ADVERTI SED AS APPROPRI ATE
FOR USE BY CHI LDREN,

) SIZED FOR CH LDREN AND NOT | NTENDED FOR USE BY ADULTS; OR
V) SOLD I N ANY OF THE FOLLOW NG
) A VENDI NG MACHI NE,

) A RETAIL STORE, CATALOGUE OR ONLINE WEB SITE, IN WH CH A PERSON
EXCLUSI VELY OFFERS FOR SALE PRODUCTS THAT ARE PACKAGED, DISPLAYED OR
ADVERTI SED AS APPROPRI ATE FOR USE BY CHI LDREN, OR

(3) A DISCRETE PORTION OF A RETAIL STORE, CATALOGUE OR ONLI NE WEB
SITE, IN W CH A PERSON OFFERS FOR SALE PRODUCTS THAT ARE PACKAGED,
DI SPLAYED OR ADVERTI SED AS APPROPRI ATE FOR USE BY CHI LDREN.

2. In the absence of a federal standard for a specific type of prod-
uct, the conm ssioner shall establish the nmaxi num quantity of [lead or]
cadmum (and the manner of testing therefor) which (A may be rel eased
from glazed ceramc tableware, crystal, china and other consumer
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products, AND (B) ANY CH LDREN S JEWELRY MAY CONTAI N. Such maxi mum
quantity shall be based on the best available scientific data and shal
insure the safety of the public AND CH LDREN by reducing its OR THEIR
exposure to [lead and] cadmum to the |owest practicable |evel. The
commi ssi oner may anend such maxi mum quantity (and the manner of testing
therefor) where necessary or appropriate for the safety of the public
AND CHI LDREN. Until such maxi mum quantity of [lead or] cadm um estab-
lished by the comm ssioner is effective, no glazed ceram c tableware OR
CHI LDREN S JEWELRY shall be offered for sale which releases [lead in
excess of 7 parts per mllion, or] cadmumin excess of .5 parts per
mllion.

[2] 3. The conmi ssioner is hereby enpowered to order the recall of or
confiscation, OR PROH BIT THE SALE of glazed ceranic tableware, crystal,
china [or], other consuner products OR CH LDREN S JEWELRY offered for
sale which do not neet the standards set forth in or pursuant to this
secti on.

[3] 4. The conmi ssioner [of health] nmay waive the provisions of this
section, WTH REGARD TO G.AZED CERAM C TABLEWARE, CRYSTAL, CH NA AND
OTHER CONSUMER PRODUCTS, in whole or in part wupon a finding by the
commi ssioner in a particular instance that there is no significant
threat to the public health; with respect to mniatures the comm ssioner
shall do so, on terns and conditions he or she shall establish, upon a
final judicial or admnistrative finding that there is no imredi ate
public health threat in that instance.

S 2. This act shall take effect inmediately.



