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STATE OF NEW YORK

6430-- A
I N SENATE
January 7, 2010

I ntroduced by Sens. SQUADRON, HASSELL- THOVWPSON, KLEI N, KRUEGER, MONTGOW
ERY, STAVISKY -- read tw ce and ordered printed, and when printed to
be commtted to the Conmttee on Housing, Construction and Comunity
Devel opnent -- reported favorably fromsaid conmttee and comrmitted to
the Committee on Finance -- conmttee discharged, bill anended,
ordered reprinted as anmended and recommitted to said commttee

AN ACT to anend the public housing law, in relation to authorizing the
New York <city housing authority to enter into m xed-finance trans-
actions in order to preserve the continued availability of |owincone
housi ng to public housing residents of the city of New York

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public housing law is anended by adding a new section
402-b to read as foll ows:

S 402-B. POANER OF AUTHORI TY TO ENTER | NTO M XED- FI NANCE TRANSACTI ONS
TO CONTINUE VI ABI LI TY OF PUBLI C HOUSING 1. LEG SLATIVE FIND NGS AND
DECLARATI ON. THE LEG SLATURE FINDS AND DECLARES THAT THE STATE HAS A
VI TAL | NTEREST IN THE CONTINUED VIABILITY OF PUBLIC HOUSING IT IS
NECESSARY TO ENSURE THAT PUBLI C HOUSI NG CONTI NUES TO SERVE LOW | NCOVE
| NDI VI DUALS AND FAM LI ES WHO WOULD OTHERW SE FACE HOMVELESSNESS OR BE
FORCED | NTO UNSAFE OR UNSANI TARY HOUSI NG PUBLI C HOUSI NG FUNCTI ONS AS A
SAFETY NET FOR PERSONS MOST | N NEED OF SAFE, DECENT AND AFFORDABLE HOUS-
I NG THE LEG SLATURE FURTHER FINDS THAT THE NEW YORK CITY HOUSI NG
AUTHORI TY HAS MADE, AND CONTI NUES TO MAKE, A CONCERTED EFFORT TO PROVI DE
PUBLIC HOUSING TO |ND VIDUALS AND FAM LIES I N NEED. CERTAI N PRQJECTS
OMED BY THE NEW YORK ClI TY HOUSI NG AUTHORI TY HAVE SUFFERED DETERI ORATI ON
OVER TI ME, AND THE HOUSI NG AUTHORI TY DOES NOT HAVE SUFFI Cl ENT RESOURCES
TO ADDRESS TH S DETERI ORATI ON. AN | NFUSI ON OF PRI VATE CAPI TAL | S NECES-
SARY TO ENSURE THE CONTI NUED SUCCESS AND LONG TERM VI ABILITY OF THESE
PRQJECTS. THE LEG SLATURE FURTHER FI NDS THAT BRI NG NG STATE FI NANCED
PUBLI C HOUSI NG OPERATED BY THE NEW YORK CI TY HOUSI NG AUTHORITY W THI N
THE PUBLIC HOUSING SUBSI DI ZED BY THE FEDERAL GOVERNMENT, BY UTI LI ZI NG
THE FEDERAL AMERI CAN RECOVERY AND REI NVESTMENT ACT OF 2009, WLL ALLOW
THE NEW YORK CI TY HOUSI NG AUTHORI TY TO ENTER | NTO M XED FI NANCE TRANS-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ACTI ONS, VWH CH WLL RESULT I N RECEI VI NG NEW OPERATI NG AND CAPI TAL SUBSI -
DI ES FROM THE FEDERAL GOVERNMENT AND PRESERVE THE UNI TS AS PUBLI C HOUS-
I NG THE LEGQ SLATURE ALSO FI NDS THAT TENANTS LI VING I N THE PRQJECTS THAT
HAVE BEEN FINANCED BY THE CITY OF NEW YORK, COMMONLY KNOWN AS MARBLE
H LL HOUSES, ST. MARY' S PARK HOUSES, BAY VI EW HOUSES, BOULEVARD HOUSES,
LI NDEN HOUSES AND SAMUEL HOUSES, LOCATED IN THE CITY OF NEW YORK, COUN-
TIES OF BRONX, KINGS AND NEW YORK, W LL, THROUGH MJLTI PLE CONTRACTS AND
AGREEMENTS AMONG THE NEW YORK CI TY HOUSI NG AUTHORI TY, | NVESTMENT PART-
NERS AND THE FEDERAL GOVERNMENT, BE AFFORDED THE SAME PROTECTIONS AS
TENANTS LIVING IN THE PROIECTS LISTED IN SUBDIVISION TWO OF TH' S
SECTI ON. THE LEG SLATURE THEREFORE FI NDS AND DECLARES THAT ENACTMENT OF
TH'S SECTION WOULD ENABLE REDEVELOPMENT AND REHABI LI TATI ON OF THOSE
CERTAI' N NEW YORK STATE AND NEW YORK CI TY FI NANCED PRQJECTS OMNED BY THE
NEW YORK CITY HOUSING AUTHORI TY, AND THE CONTI NUED OPERATI ON OF SAI D
PRQIECTS FOR PERSONS AND FAM LI ES OF LOW | NCOME.

2. UPON APPROVAL BY THE COMM SSI ONER OF THE DI VISION OF HOUSING AND
COMVUNI TY RENEWAL, THE NEW YORK CI TY HOUSI NG AUTHORI TY | S HEREBY AUTHOR-
IZED TO SELL OR LEASE ALL OR PART OF THE RESI DENTI AL BUI LDI NGS W THI N
THE PROJECTS COVWMONLY KNOWN AS MARLBORO HOUSES, CHELSEA HOUSES, CASTLE
H LL HOUSES, 344 EAST 28TH STREET, AMSTERDAM ADDI TI ON, BUSHW CK HOUSES,
STEPHEN W SE TOVERS, ARTHUR H. MJRPHY HOUSES, BAYCHESTER HOUSES, JONA-
THAN W LLI AMS PLAZA, DREW HAM LTON HOUSES, | NDEPENDENCE TOWERS, RUTCGERS
HOUSES, STAPLETON HOUSES AND MANHATTANVI LLE HOUSES, LOCATED IN THE CTY
OF NEW YORK, COUNTIES OF BRONX, KINGS, NEW YORK AND RI CHMOND, UPON SUCH
TERMS AND CONDI TI ONS AND I N SUCH MANNER AS THE NEW YORK CITY HOUSI NG
AUTHORI TY MAY DEEM APPROPRI ATE AND | N COVPLI ANCE W TH THE PROVI SI ONS OF
TH' 'S SECTI ON. THE COMM SSI ONER OF THE DI VI SION OF HOUSI NG AND COVMUNI TY
RENEWAL SHALL NOT GRANT SUCH APPROVAL UNLESS HE OR SHE MAKES A FI NDI NG
THAT SUCH SALE OR LEASE W LL ENABLE THE PRQIECTS TO BE REDEVELOPED AND
OPERATED | N SUCH MANNER AS TO PROVI DE DECENT, SAFE AND SANI TARY HOUSI NG
W TH N THE FI NANCI AL REACH OF PERSONS AND FAM LI ES OF LONINCOVE AND A
FURTHER FI NDI NG THAT NEW FEDERAL ASSI STANCE |'S SI GNI FI CANTLY MORE LI KELY
TO BE AVAI LABLE TO THE PROJECTS LI STED IN TH S SECTION | F SUCH APPROVAL
'S GRANTED. THERE SHALL BE NO REQUI REMENT FOR A FI NDING BY THE COW S-
SIONER OF THE DI VI SI ON OF HOUSI NG AND COVWWUNI TY RENEWAL THAT PROVI SI ONS
HAVE BEEN MADE TO PAY OR OTHERW SE ASSURE PAYMENT OR RETI REMENT OF ALL
BONDS, NOTES AND OTHER OBLI GATI ONS HERETOFCORE | SSUED TO FI NANCE THE
PRQIECTS OR A PORTI ON THERECF, PROVI DED THAT THE SALE OR LEASE OF THE
PRQJECTS IS PART OF A COWREHENSIVE PLAN OF REHABI LI TATI ON AND/ OR
RESTRUCTURI NG VWHI CH | NCLUDES THE PROVI SI ON OF HOUSI NG FOR PERSONS AND
FAM LI ES OF LOW | NCOVE. THE SALE OR LEASE OF ALL OR PART OF THE RESI DEN-
TIAL BU LDINGS WTH N THE PROIECTS ENUMERATED I N THI S SECTI ON SHALL BE
MADE SUBJECT TO ALL PERTINENT FEDERAL STATUTORY, EXECUTIVE ORDERS,
CONSENT ORDERS AND REGULATCORY REQUI REMENTS, AS THOSE REQUI REMENTS MAY BE
AMENDED FROM TIME TO TI ME, AND CONTRACTS AND AGREEMENTS VWH CH SHALL BE
RECORDED AGAI NST AND VWHI CH SHALL RUN W TH THE LAND, | NCLUDI NG A REGULA-
TORY AND OPERATI NG AGREEMENT AND A DECLARATI ON OF RESTRI CTlI VE COVENANTS
REQUI RI NG THE OPERATI ON AND MAI NTENANCE OF SUCH RESI DENTI AL PROJECTS I N
COWPLI ANCE W TH FEDERAL REQUI REMENTS, AND AMENDMENTS TO A CERTAIN
M XED- FI NANCE AMENDMVENT TO THE CONSOLI DATED  ANNUAL CONTRI BUTI ONS
CONTRACT BETWEEN THE NEW YORK CITY HOUSI NG AUTHORI TY AND THE UNI TED
STATES DEPARTMENT OF HOUSI NG AND URBAN DEVELOPMENT ( COLLECTI VELY, THE
" APPLI CABLE PUBLI C HOUSI NG REQUI REMENTS") .

3. (A) ALL APPLI CABLE PUBLI C HOUSI NG REQUI REMENTS PERTAI NIl NG TO FEDER-
AL PUBLI C HOUSI NG PRQJECTS SHALL APPLY TO THE PRQJECTS LI STED I N SUBDI -
VISION TWO OF THI S SECTI ON, | NCLUDI NG BUT NOT LIMTED TO ALL PROCEDURAL
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AND SUBSTANTI VE DUE PROCESS REQUI REMENTS, RESTRI CTIONS ON EVI CTI ONS
EXCEPT FOR JUST CAUSE, THE RI GHT TO AUTOVATI C RENEWALS OF LEASES, AND
THE RIGHT TO MEANI NGFUL | NPUT I N MATTERS CONCERNI NG TENANTS; SECTI ON 8
UNI TS SHALL BE SUBJECT TO THE VOLUNTARY CONVERSI ON AGREEMENT AND MANAGE-
MENT PLAN APPROVED BY THE UNI TED STATES DEPARTMENT OF HOUSI NG AND URBAN
DEVELOPMENT ON SEPTEMBER ELEVENTH, TWO THOUSAND EI GHT, AND AS | T MAY BE
AMENDED FROM TIME TO TIME. THE PUBLI C HOUSI NG AND SECTI ON 8 LEASES OF
TENANTS | N OCCUPANCY OF THE PRQJECTS LISTED IN SUBDI VISION TWO OF TH'S
SECTION ON THE DATE OF SALE OR LEASE OF SUCH PRQJECTS SHALL REMAIN I N
EFFECT, EXCEPT AS SUCH LEASES MAY BE MODI FIED OR ASSIGNED TO REFLECT
CHANGES IN THE OWERSH P OF PRQJECT BUI LDI NGS. EACH SUCH TENANT SHALL
ENJOY THE SAME RI GHTS AND OBLI GATI ONS AS OTHER TENANTS W TH PUBLI C HOUS-
I NG LEASES OCCUPYI NG DVELLI NG UNI TS I N THE HOUSI NG PRQIECTS OMED AND
OPERATED BY THE NEW YORK CI TY HOUSI NG AUTHORI TY THAT ARE NOT LI STED I N
SUBDI VISION TWO OF THIS SECTIAON, OR PURSUANT TO SECTION 8 LEASES
SUPPORTED BY SECTI ON 8 VOUCHERS, EXCEPT AS PROVI DED BY PARAGRAPH (B) OF
TH'S SUBDI VI S| ON.  EACH PROJECT OOWNER AND THE NEW YORK CITY HOUSI NG
AUTHORI TY SHALL BE JO NTLY AND SEVERALLY OBLI GATED TO PROVI DE AND
PROTECT THE RI GHTS SET FORTH HEREI N.

(B) ALL UNITS I N PROJECTS LISTED IN SUBDIVISION TWO OF THI'S SECTION
WHERE THERE HAS BEEN AN ALLOCATI ON OF FEDERAL LOW | NCOVE HOUSI NG TAX
CREDI TS, DURING THE REQU RED FEDERAL REGULATORY COWPLI ANCE PERI ODS
APPLI CABLE TO SUCH FEDERAL LOW I NCOVE HOUSI NG TAX CREDI TS, SHALL UPON
VACANCY BE RENTED BY PERSONS OR FAM LI ES WHOSE | NCOVE DCOES NOT EXCEED
SI XTY PERCENT OF AREA MEDI AN | NCOVE AT A RENT, | NCLUDI NG UTI LI TIES, NOT
TO EXCEED THI RTY PERCENT OF THE HOUSEHOLD S ADJUSTED GROSS | NCOVE. ALL
OTHER UNITS SHALL UPON VACANCY BE RENTED BY PERSONS OR FAM LI ES WHOSE
I NCOVE DOES NOT EXCEED ElI GHTY PERCENT OF AREA MEDI AN | NCOVE AT A RENT,
I NCLUDING UTILITIES, NOI' TO EXCEED TH RTY PERCENT OF THE HOUSEHOLD S
ADJUSTED GROSS | NCOVE.  ALL | NCOVE GUI DELINES APPLI CABLE TO FEDERAL
PUBLI C HOUSI NG PRQIECTS SHALL APPLY TO PRQIECTS LI STED I N SuBDI VI SI ON
TWO OF THI S SECTI ON. EACH SUCH TENANT SHALL ENJOY THE SAME RIGHTS AND
OBLI GATI ONS AS OTHER TENANTS W TH PUBLI C HOUSI NG LEASES OCCUPYI NG DWELL-
ING UNITS IN THE HOUSI NG PROOECTS OMNED AND OPERATED BY THE NEW YORK
CI TY HOUSI NG AUTHORI TY THAT ARE NOT LISTED IN SUBDIVISION TWO OF TH'S
SECTI ON, OR PURSUANT TO SECTI ON 8 LEASES SUPPORTED BY SECTI ON 8 VOUCH-
ERS, EXCEPT AS PROVI DED BY TH S PARAGRAPH.

(© ALL TENANTS WHO RESIDE I N THE HOUSI NG PRQJECTS LI STED I N SUBDI VI -
SION T™WO OF TH'S SECTION PRIOR TO THE SALE OR LEASE OF SUCH PROJECT
SHALL BE ENTI TLED TO REMAI N I N THEI R CURRENT APARTMENTS, PROVI DED THAT
SUCH TENANT OR TENANTS COWPLY WTH THE TERMS AND CONDI TI ONS OF THEI R
LEASES AND MEET ALL APPLI CABLE FEDERAL | NCOVE GUI DELINES. EACH SUCH
TENANT SHALL ENJOY THE SAME RI GHTS AND OBLI GATI ONS AS OTHER TENANTS W TH
PUBLI C HOUSI NG LEASES OCCUPYI NG DWELLI NG UNI TS | N THE HOUSI NG PROJECTS
OMED AND OPERATED BY THE NEW YORK CI TY HOUSI NG AUTHORI TY THAT ARE NOT
LISTED IN SUBDIVISION TWO OF TH S SECTION, OR PURSUANT TO SECTI ON 8
LEASES SUPPORTED BY SECTI ON 8 VOUCHERS, EXCEPT AS PROVI DED BY PARAGRAPH
(B) OF TH' S SuBDI VI SI ON.

(D) FOR EACH PRQIECT LISTED IN SUBDI VI SION TWD OF THI'S SECTI ON, ALL
UNI TS OCCUPI ED BY PERSONS OF LOW I NCOVE SHALL BE PHYSI CALLY | NTEGRATED
WTH ALL OTHER UNITS IN THE PROJECT. THEY SHALL SHARE COVMON MEANS OF
ACCESS, SERVI CES AND AMENI TI ES EQUALLY WTH ALL OTHER UNI TS AND SHALL I N
NO WAY BE PHYSI CALLY OR OTHERW SE SET APART FROM ALL OTHER UNITS IN THE
PRQJECT.

(E) ALL PROSPECTIVE PUBLIC HOUSING AND SECTION 8 TENANTS SHALL BE
SELECTED FROM A WAI TI NG LI ST WHI CH SHALL BE MAI NTAI NED BY THE NEW YORK
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CI TY HOUSI NG AUTHORI TY IN COVPLI ANCE W TH THE FEDERAL PUBLI C HOUSI NG AND
SECTION 8 LAWS AND ALL APPL|I CABLE RULES AND REGULATI ONS. THE NEW YORK
CI TY HOUSI NG AUTHORI TY AND EACH RESPECTI VE PROJECT OMER SHALL SCREEN
TENANTS AND JOA NTLY HAVE FI NAL APPROVAL OVER TENANT SELECTI ON ALL IN
ACCORDANCE W TH AFOREMENTI ONED LAW5, RULES AND REGULATI ONS. ALL PROSPEC-
TI' VE PUBLI C HOUSI NG TENANTS SHALL BE TAKEN FROM THE WAI TING LI ST IN THE
ORDER IN VWH CH THEY APPLIED FOR THE SIZE APPROPRI ATE UNI T, SUBJECT
HONEVER TO PREFERENCES AND PRI ORI TI ES PROVI DED FOR | N THE PUBLI C HOUSI NG
LAW AND ALL APPLI CABLE RULES AND REGULATI ONS.

(F) THE ENTITY THAT ACTS AS THE MANAG NG MEMBER OR GENERAL PARTNER OF
THE RESPECTIVE OMER OF EACH PRQJECT LI STED IN SUBDI VI SION TWO OF THI S
SECTI ON FOLLOWN NG TRANSFER OF SUCH PRQJECT, SHALL AT ALL TIMES BE A
NOT- FOR- PROFI T HOUSI NG DEVELOPMENT FUND CORPCORATI ON WHOLLY OMNED BY THE
NEW YORK CI TY HOUSI NG AUTHORI TY AND SHALL BE ESTABLI SHED UNDER ARTI CLE
ELEVEN OF THE PRI VATE HOUSI NG FI NANCE LAW THE BOARD OF DI RECTORS OF
SUCH HOUSI NG DEVELOPMENT FUND CORPORATI ON SHALL BE COWPCSED OF THE
CHAI RPERSON OF THE NEW YORK CTY HOUSING AUTHORITY AND THE DULY
APPO NTED MEMBERS OF SUCH AUTHORI TY.

(G THE ENTITY THAT OMNS ANY PRQIECT OR ASSI STS IN THE MANAGEMENT OF
ANY PRQIECT MAY | NCLUDE AN ENTI TY EXEMPT FROM FEDERAL | NCOVE TAXES UNDER
SECTI ON 501(C)3 OF THE | NTERNAL REVENUE CCDE OF 1986 AS AMENDED, OR I TS
VWHOLLY OMNED SUBSI DI ARY.

(H THE PROVISIONS OF THHS SECTION NMAY BE ENFORCED BY ANY PARTY
AGGRI EVED BY A VI OLATI ON OF SUCH PROVI SI ONS.

(1) IN THE CASE WHERE THERE | S AN ALLOCATI ON OF FEDERAL LOW | NCOVE
HOUSI NG TAX CREDI TS | N CONNECTI ON W TH A SALE OR LEASE OF THE PRQIECT,
THE FEE PAYABLE TO THE PRQIJECT DEVELOPER SHALL NOT EXCEED TWELVE PERCENT
OF THE TOTAL DEVELOPMENT COST, PROVI DED HONEVER, THAT THE FEE PAYABLE TO
SUCH DEVELOPER MAY BE | NCREASED TO THE MAXI MUM PERCENTAGE PERM TTED
UNDER REGULATI ONS PROMULGATED BY THE DI VI SION OF HOUSI NG AND COMVUNI TY
RENEWAL | F THE DEVELOPER ASSUMES ADDI TI ONAL FI NANCI AL RI SK. SUCH
| NCREASE SHALL NOT BE GRANTED (1) FOR RI SK THE DEVELOPER IS CUSTOVARI LY
REQU RED TO ASSUME OR GUARANTEES WH CH THE DEVELOPER | S CUSTOVARI LY
REQUI RED TO PROVI DE BY | NDUSTRY PRACTICE, (11) FOR ANY RI SKS OR GUARAN-
TEES WH CH PARTIES OTHER THAN THE DEVELOPER WOULD ULTI MATELY BEAR, OR
(I''1) I'F THE COST OF SUCH RI SKS OR GUARANTEES WOULD BE PAI D FROM GOVERN-
MENTAL GRANTS, LOANS, SUBSI DI ES OR OTHER GOVERNMENTAL FUNDS. THE FORE-
GO NG LIMTATION SHALL NOT APPLY TO ANY PORTI ON OF A DEVELOPER FEE PAI D
TO THE HOUSI NG AUTHORI TY.

(J) THE PROVI SIONS OF THI S SECTI ON SHALL BE APPLI CABLE TO EACH OF THE
PRQIECTS DELI NEATED | N SUBDI VI SION TWO OF THI S SECTI ON COVMENCI NG ON THE
CLCSI NG DATE OF THE SALE OR LEASE OF EACH RESPECTI VE PROJECT I N COWPLI -
ANCE W TH APPLI CABLE LAW AND SHALL BE BI NDI NG ON ALL OMNERS AND OPERA-
TORS OF SUCH PROJECT.

4. STATE SUBSI DI ES AVAI LABLE TO THE PRQJECTS LI STED I N SUBDI VI SI ON TWO
OF TH S SECTION I N CONNECTI ON W TH THE BONDS, NOTES OR OTHER OBLI GATI ONS
HERETOFORE | SSUED TO FINANCE THE COST THERECF MAY, SUBJECT TO ANNUAL
APPROPRI ATI ON AND UPON COMPLI ANCE W TH THE PROVI SIONS OF THI S SECTI ON,
CONTINUE TO BE USED TO PAY THE DEBT SERVI CE ON SUCH BONDS, NOTES OR
OTHER OBLI GATI ONS, SUBJECT TO SUCH TERMS AND CONDI TIONS AS THE COW S-
SIONER OF THE DI VI SI ON OF HOUSI NG AND COVWUNI TY RENEWAL MAY DEEM APPRO-
PRI ATE.

5. THE NEW YORK CI TY HOUSI NG AUTHORI TY SHALL BE REQUIRED TO DEVELOP
AND CI RCULATE A NOTI CE TO ALL TENANTS OF PUBLI C HOUSI NG PRQJECTS LI STED
N SUBDI VI SIONS ONE AND TWO OF THI S SECTION. THE NOTICE SHALL CONTAIN
| NFORVATI ON  REGARDI NG THE TRANSFER AND FEDERALI ZATI ON PROCESS, AS WELL
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AS NOTI CE THAT TENANTS' RIGHTS TO OCCUPANCY AND DUE PROCESS SHALL
CONTI NUE AS THEY EXI STED PRI OR TO THE TRANSFER.

6. THE NEW YORK CI TY HOUSI NG AUTHORI TY, SHALL PROVI DE THE COWM SSI ONER
O THE DIVISION OF HOUSI NG AND COWUNI TY RENEWAL, THE SPEAKER OF THE
ASSEMBLY, THE TEMPORARY PRESI DENT OF THE SENATE, THE M NORI TY LEADER OF
THE ASSEMBLY, THE M NORI TY LEADER OF THE SENATE, THE CHAI R OF THE ASSEM
BLY HOUSING COW TTEE, AND THE CHAIR OF THE SENATE HOUSI NG
CONSTRUCTI ON, AND COVWWUNI TY DEVELOPMENT COWMM TTEE COPI ES OF THE ANNUAL
PRQJIECT ACTI VI TY REPORT OR ANY SUBSTANTI ALLY SI M LAR ANNUAL REPORT THAT
IT IS REQURED TO SUBMT TO THE UNI TED STATES DEPARTMENT OF HOUSI NG AND
URBAN DEVELOPMENT THAT | S RELATED TO THE PRQJECTS LI STED I N SUBDI VI SI ONS
ONE AND TWD OF THI' S SECTI ON.

S 2. This act shall take effect imedi ately, provided, however, that
t he provisions of subdivision 4 of section 402-b of the public housing
law, as added by section one of this act, shall apply to any debt
servi ce paynments whi ch becone due after such date.



