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STATE OF NEW YORK

6363
2009- 2010 Regul ar Sessi ons
I N SENATE
Decenber 30, 2009

Introduced by Sen. VALESKY -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Rul es

AN ACT to anend the insurance law, in relation to requiring certain
health insurance policies to cover diagnostic testing for col orectal
cancer

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subsection (i) of section 3216 of the insurance lawis
anmended by addi ng a new paragraph 27 to read as foll ows:

(27) (A) EVERY HEALTH | NSURANCE POLI CY DELI VERED OR | SSUED FOR DELI V-
ERY IN TH S STATE WH CH PROVI DES MEDI CAL COVERAGE THAT | NCLUDES COVERAGE
FOR PHYSICIAN SERVICES IN A PHYSICIAN S OFFI CE AND EVERY POLI CY WHI CH
PROVI DES MAJOR MEDI CAL OR SIM LAR COWPREHENSI VE- TYPE COVERAGE SHALL
PROVI DE, UPON THE PRESCRI PTI ON OF A HEALTH CARE PROVI DER LEGALLY AUTHO
RI ZED TO PRESCRI BE UNDER TI TLE EI GAHT OF THE EDUCATI ON LAW THE FOLLOW NG
COVERAGE TO ANY PERSON OVER THE AGE OF FORTY-FI VE WHO | S ASYMPTOVATI C OR
ANY PERSON OF ANY AGE WHO IS CONSI DERED TO BE AT HI GH RI SK FOR COLOREC-
TAL CANCER

(1) STANDARD DI AGNOSTI C TESTI NG | NCLUDI NG BUT NOT LI M TED TGO

(1) A COLONSCOPY;

(1l) FLEXI BLE SI GVO DOSCOPY;

(1'11) A SCREENI NG FECAL OCCULT BLOOD TEST;

(1'V) BARI UM ENEMA;

(1'l) THE MOST RELI ABLE, MEDI CALLY RECOGNI ZED SCREENI NG TEST AVAI LABLE;
AND

(rer) ANY COMVBI NATION OF SUCH TESTING AND SCREENING THAT THE
POLI CYHOLDER S PHYSI Cl AN DETERM NES TO BE MEDI CALLY NECESSARY AND APPRO-
PRI ATE.

(B) FOR PURPOSES OF THI S SECTION, THE TERM "HI GH RISK FOR COLORECTAL
CANCER"' SHALL | NCLUDE

(1) A PERSONAL HI STORY OF COLORECTAL CANCER OR COLORECTAL POLYPS;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1) A STRONG FAM LY H STORY OF THE DI SEASE;

(1'11) AN | NHERI TED GENETI C SUSCEPTI BI LI TY TO THE DI SEASE, | NCLUDI NG,
BUT NOT LIMTED TO, FAMLIAL ADENOVATOUS POLYPOSIS AND HEREDI TARY
NON- POLYPOSI S COLORECTAL CANCER;

(1V) A PREDI SPCSI NG CHRONI C DI GESTI VE CONDI TI ON SUCH AS | NFLAMVATORY
BOWNEL DI SEASE, | NCLUDI NG CROHN S DI SEASE AND ULCERATI VE COLITIS; OR

A BACKGROUND, ETHNICITY OR LI FESTYLE THAT THE PHYSI Cl AN BELI EVES
PUTS THE PERSON AT ELEVATED RI SK FOR COLORECTAL CANCER

(© SUCH COVERAGE MAY BE SUBJECT TO ANNUAL DEDUCTI BLES AND CO NSURANCE
AS MAY BE DEEMED APPROPRI ATE BY THE SUPERI NTENDENT AND AS ARE CONSI STENT
W TH THOSE ESTABLI SHED FOR OTHER BENEFI TS W THI N A G VEN PQOLI CY.

S 2. Subsection (k) of section 3221 of the insurance |aw is anended by
addi ng a new paragraph 16 to read as foll ows:

(16) (A) EVERY GROUP HEALTH | NSURANCE POLI CY DELI VERED OR | SSUED FOR
DELI VERY I N THI S STATE WHI CH PROVI DES MEDI CAL COVERAGE THAT | NCLUDES
COVERAGE FOR PHYSI Cl AN SERVI CES I N A PHYSI Cl AN S OFFI CE AND EVERY POLI CY
VH CH PROVIDES MAJOR MEDICAL OR SIMLAR COVPREHENSI VE- TYPE COVERAGE
SHALL PROVI DE, UPON THE PRESCRI PTI ON OF A HEALTH CARE PROVI DER LEGALLY
AUTHORI ZED TO PRESCRIBE UNDER TITLE EIGHT OF THE EDUCATI ON LAW THE
FOLLOW NG COVERAGE TO ANY PERSON OVER THE AGE OF FORTY-FIVE WHO IS
ASYMPTOVATIC OR ANY PERSON OF ANY AGE WHO IS CONSI DERED TO BE AT HI GH
Rl SK FOR COLORECTAL CANCER:

(1) STANDARD DI AGNOSTI C TESTI NG | NCLUDI NG BUT NOT LIMTED TG

(1) A CO_ONOSCOPY;

(1l1) FLEXI BLE SI GVO DOSCOPY;

(1'11) A SCREENI NG FECAL OCCULT BLOOD TEST;

(1'V) BARI UM ENEMA;

(1'l) THE MOST RELI ABLE, MEDI CALLY RECOGNI ZED SCREENI NG TEST AVAI LABLE;
AND

(I'11) ANY COVBINATION OF SUCH TESTING AND SCREENING THAT THE
POLI CYHOLDER S PHYSI Cl AN DETERM NES TO BE MEDI CALLY NECESSARY AND APPRO-
PRI ATE.

(B) FOR PURPCSES OF THI S SECTION, THE TERM "HI GH Rl SK FOR COLORECTAL
CANCER" SHALL | NCLUDE:

(1) A PERSONAL HI STORY OF COLORECTAL CANCER OR COLORECTAL POLYPS;

(1) A STRONG FAM LY H STORY OF THE DI SEASE;

(1'11) AN I NHERI TED GENETI C SUSCEPTI BI LI TY TO THE DI SEASE, | NCLUDI NG
BUT NOT LIMTED TO FAMLIAL ADENOVATOUS POLYPOSI'S AND HEREDI TARY
NON- POLYPOSI S COLORECTAL CANCER;

(1'V) A PREDI SPCSI NG CHRONI C DI GESTI VE CONDI TI ON SUCH AS | NFLAMVATORY
BOWNEL DI SEASE, | NCLUDI NG CROHN S DI SEASE AND ULCERATI VE COLITIS; OR

A BACKGROUND, ETHNI CI TY OR LI FESTYLE THAT THE PHYSI Cl AN BELI EVES
PUTS THE PERSON AT ELEVATED RI SK FOR COLORECTAL CANCER

(© SUCH COVERAGE MAY BE SUBJECT TO ANNUAL DEDUCTI BLES AND CO NSURANCE
AS MAY BE DEEMED APPROPRI ATE BY THE SUPERI NTENDENT AND AS ARE CONSI STENT
W TH THOSE ESTABLI SHED FOR OTHER BENEFI TS W THI N A G VEN PQOLI CY.

S 3. Section 4303 of the insurance lawis anmended by adding a new
subsection (gg) to read as foll ows:

(GG (1) EVERY HEALTH SERVI CE CORPORATI ON OR A MEDI CAL SERVI CE EXPENSE
| NDEMNI TY CORPORATION WHI CH PROVIDES MEDI CAL COVERAGE THAT | NCLUDES
COVERAGE FOR PHYSI Cl AN SERVI CES I N A PHYSI CI AN S OFFI CE AND EVERY POLI CY
VH CH PROVI DES MAJOR MEDICAL OR SIMLAR COWPREHENSI VE- TYPE COVERAGE
SHALL PROVI DE, UPON THE PRESCRI PTI ON OF A HEALTH CARE PROVI DER LEGALLY
AUTHORI ZED TO PRESCRI BE UNDER TI TLE EI GHT OF THE EDUCATION LAW THE
FOLLON NG COVERAGE TO ANY PERSON OVER THE AGE OF FORTY-FIVE WHO I S
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ASYMPTOVATI C OR ANY PERSON OF ANY AGE WHO | S CONSI DERED TO BE AT H GH
Rl SK FOR COLCORECTAL CANCER:
(A) STANDARD DI AGNOSTI C TESTI NG | NCLUDI NG BUT NOT LIMTED TGO
A COLONGCSCOPY;
) FLEXI BLE SI GMO DOSCOPRY;
1) A SCREENI NG FECAL OCCULT BLOOD TEST;
V) BARI UM ENEMA,
B) THE MOST RELI ABLE, MEDI CALLY RECOGNI ZED SCREENI NG TEST AVAI LABLE;

(1
(I
(I
(I
(

AND

(© ANY COWVBINATION OF SUCH TESTING AND SCREENING THAT THE
POLI CYHOLDER S PHYSI Cl AN DETERM NES TO BE MEDI CALLY NECESSARY AND APPRO-
PRI ATE.

(2) FOR PURPCSES OF THI S SECTION, THE TERM "HI GH Rl SK FOR COLORECTAL
CANCER"' SHALL | NCLUDE:

(A) A PERSONAL HI STORY OF COLORECTAL CANCER OR COLORECTAL POLYPS;

(B) A STRONG FAM LY HI STORY OF THE DI SEASE;

(C AN I NHERI TED GENETI C SUSCEPTI BI LI TY TO THE DI SEASE, | NCLUDI NG BUT
NOT LI M TED TO, FAM LI AL ADENOVATOUS POLYPOSI S AND HEREDI TARY NON- POLY-
POSI S COLORECTAL CANCER;

(D) A PREDI SPOSI NG CHRONI C DI GESTI VE CONDI TI ON SUCH AS | NFLAMVATORY
BOWNEL DI SEASE, | NCLUDI NG CROHN S DI SEASE AND ULCERATI VE COLITIS; OR

(E) A BACKGROUND, ETHNICITY OR LI FESTYLE THAT THE PHYSI ClI AN BELI EVES
PUTS THE PERSON AT ELEVATED RI SK FOR COLORECTAL CANCER

(3) SUCH COVERAGE NMAY BE SUBJECT TO ANNUAL DEDUCTI BLES AND CO NSURANCE
AS MAY BE DEEMED APPROPRI ATE BY THE SUPERI NTENDENT AND AS ARE CONSI STENT
W TH THOSE ESTABLI SHED FOR OTHER BENEFI TS W THI N A G VEN PQOLI CY.

S 4. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw and shall apply accord-
ing toits ternms to all policies, <contracts and certificates issued,
renewed, nodified, altered or amended on or after such effective date.



