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STATE OF NEW YORK

6331
2009- 2010 Regul ar Sessi ons
I N SENATE
Decenber 7, 2009

Introduced by Sen. KLEIN -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Rul es

AN ACT to anend the econom c devel opnment law, in relation to creating a
hi gh tech marketing program and maki ng an appropriation therefor

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The econom c devel opnent |law is anended by adding a new
article 11-B to read as foll ows:

ARTI CLE 11-B
H GH TECH MARKETI NG PROGRAM

SECTI ON 239- A. DEFI NI TI ONS.
239-B. APPLI CATI ON.
239-C. USE OF FUNDS.
239-D. ADVI SORY COW TTEE.
239- E. REPORTI NG REQUI REMENTS.

S 239-A. DEFINITIONS. AS USED IN THI S ARTI CLE, THE FOLLOW NG WORDS AND
TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

1. "ELIG BLE APPLICANT" SHALL MEAN A STATEW DE ECONOM C DEVELOPMENT
NOT- FOR- PROFI T ORGANI ZATI ON ESTABLI SHED TO PROMOTE THE ECONOM C DEVELCOP-
MENT OF THE STATE AND I TS COMMUNI TI ES, ENCOURAGE SOUND PRACTICES IN THE
CONDUCT OF REG ONAL AND STATEW DE DEVELOPMENT PROGRAMS, AND TO DEVELCP
EDUCATI ON PROGRAMS THAT ENHANCE THE PROFESSI ONAL DEVELOPMENT SKILLS OF
I TS MEMBERS, AND WHOSE MEMBERS REPRESENT COUNTY, STATEW DE, AND LOCAL
GOVERNMENT JURI SDI CTI ONS FOR THE PURPOSE OF ATTRACTI NG | NVESTMENT  AND
JOBS TO THE REG ONS THEY REPRESENT.

2. "STATEWDE H GH TECH MARKETI NG PROGRAM' SHALL MEAN A PROGRAM THAT
PROMOTES THE STATE' S STRENGIHS AND ASSETS IN THE FOLLOW NG TECHNCOLOGY
SECTORS:  NANO TECHNOLOGY; Bl OTECHNOLOGY; AND PHOTONICS, OPTICS, AND
| MAG NG

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. "REG ONAL BUSINESS MARKETING  CORPORATI ON' SHALL MEAN  ANY
NOT- FOR- PROFI T  CORPORATI ON CREATED FOR THE PRI MARY PURPOSE OF MARKI NG A
MULTI - COUNTY REG ON OF THE STATE FOR THE PURPCSE OF ATTRACTI NG PRI VATE
SECTOR | NVESTMENT AND CREATI NG JOBS, AND WH CH HAS RECEI VED THE FI NAN-
Cl AL SUPPORT OF AT LEAST THREE COUNTY GOVERNMENTS.

S 239-B. APPLI CATI ON. THE COW SSI ONER SHALL, W THI N THREE MONTHS OF
THE EFFECTI VE DATE OF THI S ARTI CLE, | MPLEMENT A REQUEST FOR PROPOSALS
PROCESS FOR SELECTING THE "ELI G BLE APPLI CANT". THE COWM SSI ONER SHALL
| NSURE THAT THE APPLI CATION OF THE W NN NG APPLI CANT FOR SUCH FUNDS
SHALL HAVE SET FORTH THE SCHEDULE, BUDGET, SCOPE, USES OF FUNDS, AND
THEME OF THE PROPOSED STATEW DE MARKETI NG PROGRAM TO BE UNDERTAKEN FOR
THE PURPCSE OF ENCOURAG NG AND STI MJLATI NG BUSI NESS DEVELOPMENT AND
ECONOM C ACTIVITY IN THE TARGETED H GH TECHNCLOGY SECTORS W THI N NEW
YORK STATE AND I TS REG ONS. THE APPROPRI ATI ON FOR THI S PROGRAM SHALL BE
PAID TO THE W NNI NG APPLI CANT W THI N SI XTY DAYS OF | TS SELECTI ON.

S 239-C. USE OF FUNDS. 1. THREE M LLI ON DOLLARS OF THE FUNDS MAY BE
USED BY THE SELECTED APPLI CANT TO DEVELOP AND | MPLEMENT A STATEW DE H GH
TECH MARKETI NG PROGRAM AND MAY BE USED FOR THE FOLLOW NG PURPGOSES:

A.  PARTI ClI PATION AT KEY | NTERNATI ONAL AND DQVESTI C TRADE SHOWS AND
| NDUSTRY CONFERENCES.

B. DEVELOPMENT OF TARGETED | NDUSTRY PROFILES AND OITHER PRI MARY
RESEARCH ON TARGETED | NDUSTRI ES.

C. DEVELOPMENT OF TARGETED | NDUSTRY COLLATERAL NATERI AL.

D. ONE- ON- ONE MEETI NGS W TH | NDUSTRY DECI SI ON MAKERS.

E. D RECT MAIL TO CORPORATE, SITE LOCATI ON CONSULTANTS, AND OTHER KEY
DECI SI ON MAKERS FOR TARGETED TECHNOLOGY SECTORS.

F. DEVELOPMENT OF NEW YORK LOVES NANO TECH, NEW YORK LOVES BIO TECH,
AND NEW YORK LOVES PHOTONI CS WEB SI TES.

G ADVERTI SI NG | N I NFLUENTI AL TRADE AND OTHER PUBLI CATI ONS.

H  NEW YORK STATE TOURS W TH TARGETED | NDUSTRY DECI SI ON MAKERS.

. ALL FUNDS AWARDED TO THE W NNI NG APPLI CANT MJUST BE EXPENDED W THI N
TWELVE MONTHS, UNLESS AN EXTENSI ON OF TI ME | S REQUESTED AND, UPON SHOW
I NG OF GOOD CAUSE, GRANTED BY THE DEPARTMENT.

J. NO MRE THAN TEN PERCENT OF THE TOTAL AMOUNT OF FUNDS AWARDED TO
THE SELECTED APPLI CANT SHALL BE USED FOR ADM NI STRATIVE PURPGCSES,
I NCLUDI NG SALARIES ASSOCI ATED W TH | MPLEMENTI NG A STATEW DE H GH TECH
MARKETI NG PROGRAM

2. TWDO M LLI ON DOLLARS OF THE FUNDS MAY BE AWARDED BY THE SELECTED
APPLI CANT ON A MATCH NG BASIS TO NO MORE THAN FOUR ELI G BLE BUSI NESS
REG ONAL MARKETI NG CORPCORATI ONS FOR THE PURPOSE OF | MPLEMENTI NG BUSI NESS
MARKETI NG | NI TI ATI VES W THI N THE TARGETED TECHNOLOGY SECTORS.

A. THE SELECTED APPL| CANT SHALL ESTABLISH A REQUEST FOR PROPCSALS
PROCESS FOR SELECTING REG ONAL BUSI NESS MARKETI NG CORPCRATI ONS TO BE
RECI PI ENTS OF MATCHI NG GRANTS FROM THI S PROGRAM THE SELECTED REG ONAL
BUSI NESS MARKETI NG CORPCRATI ONS SHALL HAVE DEMONSTRATED THAT:

(1) THE CORPORATI ON EXI STS I N LEGAL FORM

(I'') THE CORPORATION HAS SECURED AN AMOUNT EQUAL TO THE TOTAL MATCH
AWARDED BY THE SELECTED APPLI CANT.

(1'11') THE CORPORATI ON HAS RECEI VED AND | S RECEI VI NG FI NANCI AL SUPPORT
FROM AT LEAST COUNTY GOVERNMENTS FROM W THI N I TS JURI SDI CTI ON.

B. APPLI CATIONS OF SELECTED REG ONAL BUSI NESS MARKETI NG CORPORATI ONS
SHALL HAVE SET FORTH THE SCHEDULE, BUDGET, SCOPE, USES OF FUNDS, AND
THEME OF THE PROPOSED STATEW DE MARKETI NG PROGRAM TO BE UNDERTAKEN FOR
THE PURPOSE OF ENCOURAG NG AND STI MULATI NG BUSI NESS DEVELOPMENT  AND
ECONOM C ACTIMTY [N THE TARGETED H GH TECHNOLOGY SECTORS W THI N THE
REG ON, PROVI DED, HOWEVER, THAT:
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(1) NO SUCH MATCHI NG FUNDS SHALL EXCEED THE SUM OF FI VE HUNDRED THOU
SAND DOLLARS;

(1) NO MATCHI NG FUNDS W LL BE USED FOR ADM NI STRATI VE COSTS, | NCLUD-
| NG SALARI ES, ASSOCI ATED W TH THE | MPLEMENTATI ON OF A REG ONAL HI GH TECH
BUSI NESS MARKETI NG PROGRAM

(1'1'1) NO SUCH MATCHI NG FUNDS SHALL BE USED FOR THE DI RECT BENEFI T OF A
FOR- PROFI T BUSI NESS UNLESS SUCH EXPENDI TURE SHALL FURTHER A PUBLIC
PURPCSE AND HAVE A CLEAR, LONG TERM BENEFI T TO THE REG ONAL ECONOWY;

(1V) THE USES OF THE FUNDS ARE CONSI STENT W TH THE BUSI NESS MARKETI NG
PROGRAMS DEVELOPED AND | MPLEMENTED BY THE W NNI NG APPLI CANT; AND

(V) ALL FUNDS AWVARDED TO REG ONAL BUSI NESS MARKETI NG CORPORATI ONS
SHALL BE EXPENDED W THI N TWELVE MONTHS OF SUCH PAYMENT UNLESS AN EXTEN-
SION OF TIME | S REQUESTED AND, UPON SHOW NG OF GOOD CAUSE, GRANTED BY
THE W NNI NG APPLI CANT

C. NO ADVERTI SI NG OR MARKETI NG FUNDED FOR THE PURPOSE OF THI S ARTI CLE
SHALL CONTAI N REFERENCES TO OR THE NAME OF ANY PUBLIC OFFICIAL OF THE
STATE OF NEW YORK, OR |ITS POLITICAL SUBDIVISIONS. REFERENCE SHALL
| NCLUDE BUT NOT BE LIM TED TO PHOTOGRAPHS, DRAW NGS, CARICATURES, OR
SOUND OR VI DEO RECORDI NGS, UNLESS EXPRESSLY AUTHORI ZED BY THE ADVI SORY
COW TTEE DESCRI BED | N SECTI ON TWO HUNDRED THI RTY-NINE-D OF THI S ARTI -
CLE

S 239-D. ADVI SORY COW TTEE. THE W NNI NG APPLI CANT SHALL ESTABLI SH AN
ADVI SORY COW TTEE CONSI STING OF KEY STAKEHOLDERS TO ADVISE ON THE
DEVELOPMENT AND | MPLEMENTATION OF A MARKETI NG PLAN FOR EACH TARGETED
| NDUSTRY SECTOR. THE ADVI SORY COW TTEE SHALL CONSI ST OF REPRESENTATI VES
OF REG ONAL MARKETI NG CORPORATI ONS, ECONOM C DEVELOPERS, UNI VERSITY
REPRESENTATI VES, PRI VATE | NDUSTRY, EMPI RE STATE DEVELOPMENT CORPORATI ON,
THE SPEAKER OF THE ASSEMBLY, AND THE TEMPORARY PRESI DENT OF THE SENATE
THE CHAI RPERSON OF THE ADVI SORY COW TTEE SHALL BE SELECTED FROM AMONG
ALL I TS MEMBERS

S 239-E. REPORTI NG REQUI REMENTS. 1. EACH REG ONAL BUSI NESS MARKETI NG
CORPORATI ON SHALL PROVI DE AN ANNUAL FI NANCI AL STATEMENT PREPARED ACCORD-
| NG TO GENERALLY ACCEPTED ACCOUNTI NG PRI NCI PLES TO THE W NN NG APPLI -
CANT, THE COW SSI ONER, THE SPEAKER OF THE ASSEMBLY, AND THE TEMPORARY
PRESI DENT OF THE SENATE

2. THE W NNI NG APPLI CANT SHALL PROVI DE AN ANNUAL FI NANCI AL STATEMENT
PREPARED ACCORDI NG TO GENERALLY ACCEPTED ACCOUNTI NG PRI NCI PLES TO THE
COW SSI ONER, THE SPEAKER OF THE ASSEMBLY, AND THE TEMPORARY PRESI DENT
OF THE SENATE, AS WELL AS A PERFORMANCE REPORT | NDI CATI NG HOW FUNDS WERE
EXPENDED, AND RESULTS OF THOSE EXPENDI TURES.

S 2. The sumof five mllion dollars ($5,000,000), or so nmuch thereof
as may be necessary, is hereby appropriated to the departnment of econom
i c devel opment from any noneys in the state treasury in the general fund

not otherw se appropriated for services and expenses; including the
expenses of the departnent of econom c devel opnent, for the purposes of
carrying out the provisions of this act. Such sumshall be payable on

the audit and warrant of the state conptroller on vouchers certified or
approved by the conm ssioner of econom c devel opnent, or his or her duly
desi gnated representative in the manner provided by |aw.

S 3. This act shall take effect imediately.



