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STATE OF NEW YORK

6293
2009- 2010 Regul ar Sessi ons
I N SENATE
Novenber 13, 2009

Introduced by Sens. DILAN, FUSCH LLO SCHNEI DERVAN -- read tw ce and
ordered printed, and when printed to be commtted to the Comrttee on
Rul es

AN ACT to amend the vehicle and traffic law, the crimnal procedure |aw
and the penal law, in relation to operating a notor vehicle while
under the influence of alcohol or drugs with a child as a passenger;
to amend the vehicle and traffic law and the state finance law, in
relation to the creation of the mandatory ignition interlock program
for all persons convicted of driving while intoxicated; and to repea
section 1198 of the vehicle and traffic law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "child passenger protection act".

S 2. Section 1192 of the vehicle and traffic law is anended by addi ng
a new subdivision 4-b to read as foll ows:

4-B. DRIVING WTH A CH LD WHI LE | NTOXI CATED OR ABILITY |MPAIRED. NO
PERSON SHALL OPERATE A MOTOR VEHI CLE WHI LE I N AN | NTOXI CATED CONDI Tl ON
OR WHI LE SUCH PERSON S ABILITY TO OPERATE SUCH A MOTOR VEHICLE IS
| MPAIRED BY THE USE OF A DRUG OR THE COVBI NED | NFLUENCE OF DRUGS OR OF
ALCOHOL AND ANY DRUG OR DRUGS, AS PRCH BI TED BY SUBDI VI SION TWO, TWO A,
THREE, FOUR OR FOUR-A OF THI'S SECTION, WHILE A CH LD WHO I S FI FTEEN
YEARS OF AGE OR LESS |I'S A PASSENGER I N SUCH MOTOR VEHI CLE

S 3. Paragraph (d) of subdivision 10 of section 1192 of the vehicle
and traffic |aw, as added by chapter 732 of the |laws of 2006, is amended
to read as foll ows:

(d) In any case wherein the charge laid before the court alleges a
vi ol ation of subdivision tw-a OR FOUR-B of this section, any plea of
guilty thereafter entered in satisfaction of such charge must include at
| east a plea of guilty to the violation of the provisions of subdivision
two, two-a [or], three, FOUR-A OR FOUR-B of this section, and no ot her

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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di sposition by plea of guilty to any other charge in satisfaction of
such charge shall be authorized EXCEPT THAT A PLEA OF GUILTY TO THE
VI OLATION OF THE PROVISIONS OF SUBDIVISION FOUR OF THIS SECTION IS
AUTHORI ZED WHEN THE CHARGE LAI D BEFORE THE COURT ALLEGES A VI OLATI ON OF
SUBDI VI SION FOUR-B OF THI' S SECTI ON AND THE ACCUSATORY | NSTRUVENT ALLEGES
THAT THE DEFENDANT WAS ONLY | MPAIRED BY DRUGS AND NOT BY ALCOHOL;
provi ded, however, if the district attorney, upon review ng the avail -
abl e evidence, determ nes that the charge of a violation of this section
is not warranted, such district attorney may consent and the court my
allow a disposition by plea of guilty to another charge in satisfaction
of such charge, provided, however, in all such cases, the court shal
set forth wupon the record the basis for such disposition. Provided,
further, however, that no such plea shall be accepted by the court
unl ess such plea includes as a condition thereof the requirenment that
t he defendant attend and conplete the alcohol and drug rehabilitation
program established pursuant to section eleven hundred ninety-six of
this article, including any assessnent and treatnent required thereby;
provi ded, however, that such requirenent may be wai ved by the court upon
application of the district attorney or the defendant denonstrating that
the defendant, as a condition of the plea, has been required to enter
into and conplete an al cohol or drug treatnent program prescribed pursu-
ant to an al cohol or substance abuse screening or assessment conducted
pursuant to section eleven hundred ninety-eight-a of this article or for
ot her good cause shown. The provisions of this paragraph shall apply,
notwi t hstandi ng any bars to participation in the alcohol and drug reha-
bilitation program set forth in section eleven hundred ninety-six of
this article; provided, however, that nothing in this paragraph shal
aut hori ze the issuance of a conditional |icense unless otherw se author-
i zed by | aw.

S 4. Subdivision 12 of section 1192 of the vehicle and traffic [aw, as
anended by chapter 732 of +the laws of 2006, is anmended to read as
fol | ows:

12. Driving while intoxicated or while ability inpaired by drugs--ser-
i ous physical injury or death. In every case where a person is charged
with a violation of subdivision two, two-a, three, four [or], four-a OR
FOUR-B of this section, the | aw enforcenent officer alleging such charge
shall make a clear notation in the "Description of Violation" section of
a sinplified traffic information if, arising out of the same incident,
someone other than the person charged was killed or suffered serious
physical injury as defined in section 10.00 of the penal |aw, such nota-
tion shall be in the formof a "D' if soneone other than the person
charged was killed and such notation shall be in the formof a "S.P.I."
i f sonmeone other than the person charged suffered serious physical inju-
ry; provided, however, that the failure to make such notation shall in
no way affect a charge for a violation of subdivision twd, two-a, three,
four [or], four-a OR FOUR-B of this section.

S 5. Paragraph (c) of subdivision 1 of section 1193 of the vehicle and
traffic law is anended by adding a new subparagraph (iii) to read as
fol | ows:

(I'11) A PERSON WHO OPERATES A VEHICLE IN VICOLATION OF SUBDI VISION
FOUR-B OF SECTION ELEVEN HUNDRED NI NETY-TWDO OF THI S ARTI CLE SHALL BE
GUILTY OF A CLASS E FELONY, AND SHALL BE PUNI SHED BY A FINE OF NOT LESS
THAN ONE THOUSAND DOLLARS NOR MORE THAN FI VE THOUSAND DOLLARS AND A
CONDI TI ONAL DI SCHARGE, OR BY A°. PERICD OF | MPRISONVENT OR PERIOD OF
PROBATI ON  AS PROVI DED I N THE PENAL LAW OR BY BOTH SUCH FI NE AND | MPRI -
SONMVENT OR BOTH SUCH FI NE AND PROBATI ON. A COURT SENTENCI NG A PERSON TO
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A PERI OD OF PROBATI ON OR CONDI TI ONAL DI SCHARGE PURSUANT TO THI S SUBPARA-
GRAPH SHALL ORDER THE | NSTALLATION OF AN IGNI TION I NTERLOCK DEVI CE
APPROVED PURSUANT TO SECTI ON ELEVEN HUNDRED NI NETY- El GHT OF THI S ARTI CLE
IN ANY MOTOR VEH CLE OANED OR OPERATED BY THE PERSON SO SENTENCED. SUCH
DEVI CE SHALL BE ORDERED TO REMAI N | NSTALLED FOR A M N MM PERIOD TO
TERM NATE NO EARLI ER THAN SI X MONTHS FROM THE DATE OF SENTENCI NG OR THE
DATE OF THE | SSUANCE OF ANY POST CONVI CTI ON CONDI TI ONAL LI CENSE OR FULLY
RESTORED LI CENSE | F NO CONDI TIONAL LICENSE WAS | SSUED, WHI CHEVER IS
LATER. ANY PERSON ORDERED TO | NSTALL AN | GNI TI ON | NTERLOCK DEVI CE PURSU
ANT TO TH S SUBPARAGRAPH SHALL BE SUBJECT TO THE PROVI SI ONS OF SUBDI VI -
SI ONS FOUR, FIVE, SEVEN AND ElI GHT OF SECTI ON ELEVEN HUNDRED NI NETY- El GHT
OF TH S ARTICLE. PROVI DED, HOMNEVER, THAT |F SUCH PERSON | S CONVI CTED OF
A VI OLATI ON OF SUBDI VI SION ONE, TWO, THREE, FOUR OR FOUR-A OF SECTI ON
ELEVEN HUNDRED NI NETY-TWO OF THI S ARTI CLE AND UNDERGOES AN ALCOHOL OR
SUBSTANCE ABUSE AND DEPENDENCY ASSESSMENT PURSUANT TO SECTION ELEVEN
HUNDRED NI NETY-EI GHT-A OF THI S ARTI CLE, THE COURT, EXCEPT AS OTHERW SE
REQUI RED BY SUBDI VI SION ONE-A OF THIS SECTION, MAY WAIVE, PRIOR TO
| MPOSI NG SENTENCE, THE CONDI TION OF | NSTALLI NG AN | GNI TI ON | NTERLOCK
DEVI CE UPON MOTI ON OF THE DEFENDANT UPON REASONABLE NOTI CE TO THE PEOPLE
W TH AN OPPORTUNI TY FOR THE PEOCPLE TO BE HEARD, |F THE DEFENDANT ESTAB-
LI SHES: (A) THE DEFENDANT HAS NO HI STORY OF ALCOHOL OR SUBSTANCE ABUSE
OR DEPENDENCE; AND (B) THAT THE | NSTALLATI ON OF SUCH I GNI TI ON | NTERLOCK
DEVICE WOULD NOT BE NECESSARY FOR THE PROTECTI ON OF PUBLI C SAFETY. ANY
SUCH FI NDI NG BY THE COURT MJST BE MADE ON THE RECORD. PROVI DED FURTHER,
HONEVER, THE COURT MAY NOT WAl VE SUCH CONDI TI ON | N CONNECTI ON W TH ANY
CONVICTION OF A VIOLATION OF SUBDIVISION FOUR-B OF SECTION ELEVEN
HUNDRED NI NETY- TWO OF THI S ARTI CLE OR AUTHORI ZE THE OPERATI ON OF A MOTOR
VEH CLE BY ANY PERSON WHOSE LICENSE OR PRI VILEGE TO OPERATE A MOTOR
VEH CLE HAS BEEN REVOKED PURSUANT TO THE PROVI SI ONS OF THI S SECTI ON.

S 6. Paragraphs (a), (c) and (d) of subdivision 1-a of section 1193 of
the vehicle and traffic |aw, paragraph (a) as added by chapter 691 of
the | aws of 2002, paragraph (c) as amended by chapter 669 of the | aws of
2007 and paragraph (d) as added by chapter 732 of the | aws of 2006, are
amended to read as foll ows:

(a) Except as provided for in paragraph (b) of this subdivision, a
person who operates a vehicle in violation of subdivision two or three
of section el even hundred ninety-two of this article after having been
convicted of a violation of subdivision two or three of such section
within the preceding five years, OR WHO OPERATES A VEHI CLE IN VI OLATI ON
OF SUBDIVISION FOUR-B OF SUCH SECTION shall, in addition to any other
penal ti es which may be inposed pursuant to subdivision one of this
section, be sentenced to a termof inprisonnent of five days or, as an
alternative to such inprisonment, be required to performthirty days of
service for a public or not-for-profit corporation, association, insti-
tution or agency as set forth in paragraph (h) of subdivision tw of
section 65.10 of the penal law as a condition of sentencing for such
vi ol ation. Notw thstandi ng the provisions of this paragraph, a sentence
of a term of inprisonnent of five days or nore pursuant to the
provi si ons of subdivision one of this section shall be deened to be in
conpliance with this subdivision.

(c) A PERSON WHO OPERATES A VEHI CLE I N VI OLATI ON OF SUBDI VI SI ON FOUR- B
OF SECTION ELEVEN HUNDRED NI NETY- TWO OF THI S ARTI CLE AFTER HAVI NG BEEN
CONVI CTED OF A VI OLATI ON OF SUCH SuBDI VI SION FOUR-B W THI N THE PRECEDI NG
FI VE YEARS SHALL, IN ADDITION TO ANY OTHER PENALTIES WH CH MAY BE
| MPOSED PURSUANT TO SUBDI VI SION ONE OF THI S SECTI ON, BE SENTENCED TO A
TERM OF | MPRI SONMENT OF SI X MONTHS. NOTW THSTANDI NG THE PROVI SIONS OF
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THI'S PARAGRAPH, A SENTENCE OF A TERM OF | MPRI SONMENT OF SI X MONTHS OR
MORE PURSUANT TO THE PROVI SI ONS OF SUBDI VI SION ONE OF THI' S SECTI ON SHALL
BE DEEMED TO BE I N COVPLI ANCE WTH THI' S SUBDI VI SI ON

(D) A court sentencing a person pursuant to paragraph (a) [or], (b) OR
(C© of this subdivision shall: (i) order the installation of an ignition
interlock device approved pursuant to section eleven hundred ninety-
eight of this article in any notor vehicle owned or operated by the
person so sentenced. Such devices shall remain installed during any
period of license revocation required to be inposed pursuant to para-
graph (b) of subdivision two of this section, and, upon the term nation
of such revocation period, for an additional period as determ ned by the
court; and (ii) order that such person receive an assessnment of the
degree of their alcohol or substance abuse and dependency pursuant to
the provisions of section eleven hundred ninety-eight-a of this article.
Where such assessnent indicates the need for treatnent, such court 1is
authorized to inpose treatnent as a condition of such sentence except
that such court shall inpose treatnment as a condition of a sentence of
probation or conditional discharge pursuant to the provisions of subdi-
vision three of section eleven hundred ninety-eight-a of this article.
Any person ordered to install an ignition interlock device pursuant to
thi s paragraph shall be subject to the provisions of subdivisions four,
five, seven[,] AND eight [and nine] of section eleven hundred ninety-
eight of this article.

[(d)] (E) Confidentiality of records. The provisions of subdivision
six of section eleven hundred ninety-eight-a of this article shall apply
to the records and content of all assessnents and treatnent conducted
pursuant to this subdivision.

S 7. Subparagraphs 2 and 3 of paragraph (b) of subdivision 2 of
section 1193 of the vehicle and traffic |aw, as anmended by chapter 732
of the I aws of 2006, are amended to read as foll ows:

(2) Driving while intoxicated or while ability inmpaired by drugs or
while ability inmpaired by the conbined influence of drugs or of alcoho
and any drug or drugs; aggravated driving while intoxicated; DRIVING
WTH A CH LD WH LE | NTOXI CATED OR ABI LI TY | MPAI RED. Si x nont hs, where
the holder is convicted of a violation of subdivision two, three, four
or four-a of section eleven hundred ninety-two of this article. One year
where the holder 1is convicted of a violation of subdivision tw-a OR
FOUR-B of section el even hundred ninety-two of this article.

(3) Driving while intoxicated or while ability inmpaired by drugs or
while ability inmpaired by the conbined influence of drugs or of alcoho
and any drug or drugs; aggravated driving while intoxicated; DRIVING
WTH A CH LD WHI LE | NTOXI CATED OR ABI LI TY | MPAI RED; prior of fense. One
year, where the holder is convicted of a violation of subdivision two,
three, four or four-a of section eleven hundred ninety-two of this arti-
cle commtted within ten years of a conviction for a violation of subdi-
vision two, three, four or four-a of section el even hundred ninety-two
of this article. Eighteen nonths, where the holder is convicted of a
viol ati on of subdivision tw-a OR FOUR-B of section el even hundred ni ne-
ty-two of this article conmtted within ten years of a conviction for a
vi ol ati on of subdivision twd, two-a, three, four, [or] four-a OR FOUR-B
of section el even hundred ninety-two of this article; or where the hol d-
er is convicted of a violation of subdivision two, three, four or four-a
of section eleven hundred ninety-two of this article conmtted within
ten years of a conviction for a violation of subdivision tw-a OR FOUR-B
of section el even hundred ninety-two of this article.
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S 8. Subparagraph 3 of paragraph (c) of subdivision 2 of section 1193
of the vehicle and traffic |aw, as anended by section 7 of chapter 732
of the Iaws of 2006, is anended to read as foll ows:

(3) In no event shall a new |license be issued where a person has been
twi ce convicted of a violation of subdivision three, four [or], four-a
OR FOUR-B of section eleven hundred ninety-two of this article or of
driving while intoxicated or of driving while ability is inpaired by the
use of a drug or of driving while ability is inpaired by the conbined
i nfluence of drugs or of alcohol and any drug or drugs where physica
injury, as defined in section 10.00 of the penal law, has resulted from
such offense in each instance.

S 9. Paragraph (c) of subdivision 2 of section 1193 of the vehicle and
traffic law, as anended by section 8 of chapter 732 of the | aws of 2006,
is amended to read as foll ows:

(c) Reissuance of licenses; restrictions. Were a license is revoked
pursuant to paragraph (b) of this subdivision, no new license shall be
issued after the expiration of the m ninumperiod specified in such
par agr aph, except in the discretion of the conmm ssioner; provided,
however, that in no event shall a new |icense be i ssued where a person
has been tw ce convicted of a violation of subdivision three, four [or],
four-a OR FOUR-B of section eleven hundred ninety-two of this article or
of driving while intoxicated or of driving while ability is inpaired by
the use of a drug or of driving while ability is inmpaired by the
conbi ned i nfluence of drugs or of alcohol and any drug or drugs where
physical injury, as defined in section 10.00 of the penal |aw, has
resulted fromsuch offense in each instance.

S 10. Subparagraph 1 of paragraph (e) of subdivision 2 of section 1193
of the vehicle and traffic |aw, as anended by chapter 732 of the | aws of
2006, is anmended to read as foll ows:

(1) Suspension pendi ng prosecution; procedure. a. Wthout notice,
pendi ng any prosecution, the court shall suspend such license, where the
hol der has been charged with a violation of subdivision tw, two-a,
three, four [or], four-a OR FOUR-B of section eleven hundred ninety-two
of this article and either (i) a violation of a felony under article one
hundred twenty or one hundred twenty-five of the penal |aw arising out
of the same incident, or (ii) has been convicted of any violation under
section eleven hundred ninety-two of this article within the preceding
five years.

b. The suspension under the preceding clause shall occur no | ater than
twenty days after the holder's first appearance before the court on the
charges or at the conclusion of all proceedings required for the
arraignnent. In order for the court to inpose such suspension it rust
find that the accusatory instrunent confornms to the requirenents of
section 100.40 of the crimnal procedure |aw and there exists reasonable
cause to believe that the holder operated a notor vehicle in wviolation
of subdivision two, two-a, three, four [or], four-a OR FOUR-B of section
el even hundred ninety-two of this article and either (i) the person had
been convicted of any violation under such section el even hundred nine-
ty-two of this article within the preceding five years; or (ii) that the
hol der conmitted a violation of a felony under article one hundred twen-
ty or one hundred twenty-five of the penal law. At such tine the hol der
shall be entitled to an opportunity to nmake a statenent regarding the
enunerated issues and to present evidence tending to rebut the court's
findi ngs. Were such suspension is inposed upon a pending charge of a
violation of a felony under article one hundred twenty or one hundred
twenty-five of the penal |aw and the holder has requested a hearing
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pursuant to article one hundred eighty of the crimnal procedure |aw,
the court shall conduct such hearing. |If upon conpletion of the hearing,
the court fails to find that there is reasonable cause to believe that
the holder <conmtted a felony under article one hundred twenty or one
hundred twenty-five of the penal |aw and the hol der has not been previ-
ously convicted of any violation of section el even hundred ninety-two of
this article within the preceding five years the court shall pronptly
notify the conm ssioner and direct restoration of such license to the
license holder wunless such |icense is suspended or revoked pursuant to
any ot her provision of this chapter.

S 11. C ause a of subparagraph 7 of paragraph (e) of subdivision 2 of
section 1193 of the vehicle and traffic |aw, as anmended by chapter 732
of the I aws of 2006, is anended to read as foll ows:

a. Except as provided in clause a-1 of this subparagraph, a court
shall suspend a driver's |I|icense, pending prosecution, of any person
charged with a violation of subdivision two, two-a, three [or], four-a
OR FOUR-B of section eleven hundred ninety-two of this article who, at
the tine of arrest, is alleged to have had .08 of one percent or nore by
wei ght of al cohol in such driver's blood as shown by chem cal analysis
of blood, breath, urine or saliva, made pursuant to subdivision two or
three of section eleven hundred ninety-four of this article.

S 12. Section 1198 of the vehicle and traffic lawis REPEALED and a
new section 1198 is added to read as foll ows:

S 1198. MANDATORY | GNI TI ON | NTERLOCK PROGRAM FOR DRI VI NG WHI LE | NTOXI -
CATED OFFENDERS. 1. THERE |S HEREBY ESTABLI SHED A MANDATORY | GNI TI ON
| NTERLOCK PROGRAM FOR ALL DRI VI NG WHI LE | NTOXI CATED OFFENDERS.

2. (A) IN ADDI TI ON TO ANY OTHER PENALTI ES PRESCRI BED BY LAW THE COURT
SHALL REQUI RE THAT ANY PERSON WHO HAS BEEN CONVI CTED OF A VI OLATION OF
SUBDI VISION TWO, TWO- A, THREE OR FOUR-B OF SECTI ON ELEVEN HUNDRED NI NE-
TY-TWO OF THIS ARTICLE, OR ANY CRIME DEFINED BY THIS CHAPTER OR THE
PENAL LAW OF WHICH AN ALCOHOL- RELATED VI OLATI ON OF ANY PROVI SI ON OF
SECTI ON ELEVEN HUNDRED NI NETY-TWO OF THIS ARTICLE |S AN ESSENTI AL
ELEMENT SHALL | NSTALL AND MAI NTAIN, AS A CONDI TI ON OF A SENTENCE OF A
CONDI TI ONAL DI SCHARGE OR PROBATI ON, OR AS A MANDATORY ADDI TI ONAL  CONDI -
TION OF ANY CONDI TI ONAL LI CENSE | SSUED BY THE COWM SSI ONER PURSUANT TO
SECTI ON ELEVEN HUNDRED NI NETY-SI X OF THI S ARTI CLE AND RESULTI NG FROM ANY
ALCOHOL RELATED DRI VI NG OFFENSE, A FUNCTI ONI NG | GNI TI ON | NTERLOCK DEVI CE
| N ACCORDANCE W TH THE PROVI SIONS OF THI' S SECTI ON AND MAY NOT OPERATE
ANY MOTOR VEHI CLE THAT IS NOT EQUI PPED W TH AN | GNI TI ON | NTERLOCK DEVI CE
PROVI DED, HOWEVER, THE COURT MAY NOT AUTHORI ZE THE OPERATI ON OF A MOTOR
VEHI CLE BY ANY PERSON WHOSE LI CENSE OR PRI VILEGE TO OPERATE A MOTOR
VEH CLE HAS BEEN REVOKED EXCEPT AS PROVIDED I N THI S SECTI ON.

(B) THI'S SECTI ON SHALL NOT APPLY TO THOSE CONVI CTED OF THE OFFENSE OF
DRI VI NG WHI LE ABI LI TY | MPAI RED BY ALCOHOL PURSUANT TO SUBDI VI SI ON ONE OF
SECTI ON ELEVEN HUNDRED NI NETY-TWD OF THIS ARTICLE, IT SHALL BE IN THE
DI SCRETI ON OF THE SENTENCI NG COURT WHETHER TO MANDATE AN | GNI TI ON | NTER-
LOCK AS A CONDITION OF A SENTENCE OF A CONDI Tl ONAL DI SCHARGE FOR THE
CONVI CTI ON OF SUCH AN OFFENSE.

(O NOTHING IN THIS CHAPTER SHALL BE CONSTRUED AS PROH BITING A
SENTENCE OF | NCARCERATI ON PURSUANT TO ARTI CLE SEVENTY OF THE PENAL LAW
OR THE APPLI CATI ON OF ANY OTHER FI NES, PENALTIES, PROGRAMS, RESTI TUTI ON,
CONDI TI ONS OF PROBATI ON OR CONDI Tl ONAL DI SCHARGE, COMWUNI TY SERVICE OR
OTHER SANCTI ONS.

(D) PERI ODS OF MANDATORY | GNI TI ON | NTERLOCK USE BY THOSE CONVI CTED OF
A VI OLATION OF SUBDI VI SION TWO, TWO- A, THREE OR FOUR-B OF SECTI ON ELEVEN
HUNDRED NI NETY- TWDO OF THI S ARTI CLE, OR ANY CRI ME DEFI NED BY THI S CHAPTER
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OR THE PENAL LAW OF VWH CH AN ALCOHOL- RELATED VI OLATI ON OF ANY PROVI SI ON
OF SECTION ELEVEN HUNDRED NI NETY-TWO OF THI S ARTI CLE IS AN ESSENTI AL
ELEMENT:

(1) ANY PERSON CONVI CTED OF A FI RST VI OLATI ON OF ANY OF THE STATUTORY
PROVISIONS IN TH' S PARAGRAPH SHALL MAINTAIN AN [GNITION | NTERLOCK
SYSTEM AT THEIR OW COST, AND IS PRCH Bl TED FROM OPERATI NG ANY MOTOR
VEHI CLE THAT IS NOT EQUI PPED W TH AN | GNI TI ON | NTERLOCK DEVICE, FOR A
PERIOD OF NOT LESS THAN SI X MONTHS FROM THE DATE OF SENTENCI NG OR THE
DATE OF THE | SSUANCE OF ANY POST- CONVI CTI ON CONDI TI ONAL LI CENSE OR FULLY
RESTORED LI CENSE | F NO CONDI TI ONAL LI CENSE WAS | SSUED, WH CHEVER IS
LONGER;

(2) ANY PERSON CONVI CTED OF A VI OLATI ON OF ANY OF THE OFFENSES IN THI' S
PARAGRAPH AND WHO | S THEREAFTER CONVI CTED OF A SECOND OFFENSE SHALL BE
REQUI RED TO | NSTALL AND MAI NTAIN AN | GNI TI ON | NTERLOCK SYSTEM AT THEIR
OM COST, AND IS PROH BI TED FROM OPERATI NG ANY MOTOR VEH CLE THAT IS NOT
EQU PPED WTH AN I|IGNITION |INTERLOCK DEVICE, FOR A M N MUM PERI CD OF
THREE YEARS FROM THE DATE OF SENTENCI NG OR THE DATE OF THE | SSUANCE OF
ANY POST- CONVI CTI ON CONDI TI ONAL LI CENSE OR FULLY RESTORED LI CENSE | F NO
CONDI TI ONAL LI CENSE WAS | SSUED, WH CHEVER | S LONGER;

(3) ANY PERSON SENTENCED TO A PERI CD OF | NCARCERATI ON OR WHO | S OTHER-
W SE NOT SUBJECT TO A CONDI TIONAL DI SCHARGE OR PERIGD OF PROBATI ON,
SHALL BE REQUI RED TO | NSTALL AND MAI NTAIN AN | GNI TI ON | NTERLOCK SYSTEM
AT THEIR OMN COST AND |'S PRCHI BI TED FROM OPERATI NG ANY MOTOR VEH CLE
THAT S NOI EQU PPED WTH AN | GNI TI ON | NTERLOCK DEVI CE, FOR A M Nl MUM
PERI OD OF THREE YEARS FROM THE DATE OF THEIR SENTENCE, RELEASE FROM
| NCARCERATI ON, OR UPON APPROVAL OF A RE- APPLI CATI ON TO THE DEPARTMENT
FOR A LI CENSE OR DRI VI NG PRI VI LEGE, WH CHEVER | S LONGER.

3. (A) NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW THE COW SSI ONER
MAY GRANT A POST- REVOCATI ON CONDI TI ONAL LI CENSE, AS SET FORTH | N PARA-
GRAPH (C) OF THI'S SUBDI VI SI ON, TO A PERSON WHO HAS BEEN CONVICTED OF A
VI OLATION OF SuBDI VI SI ON TWO, TWO-A, THREE, OR FOUR-B OF SECTI ON ELEVEN
HUNDRED NI NETY-TWO OF THI S ARTI CLE, PROVI DED THE PERSON HAS SATI SFI ED
ANY MANDATORY M NIMJUM PERI OD OF LI CENSE REVOCATI ON ESTABLI SHED BY LAW
AND THE COWM SSI ONER HAS BEEN NOTI FI ED THAT SUCH PERSON MAY OPERATE ONLY
A MOTOR VEH CLE EQUI PPED W TH A FUNCTI ONI NG | GNI TI ON | NTERLOCK  DEVI CE.
NO SUCH REQUEST SHALL BE MADE NOR SHALL SUCH A LI CENSE BE GRANTED,
HOANEVER, | F SUCH PERSON HAS BEEN ARRESTED FOR A VIOLATION OF SECTION
FI' VE HUNDRED ELEVEN OF THI S CHAPTER DURI NG THE LI CENSE REVOCATI ON PERI OD
OR DEEMED BY A COURT TO HAVE VI OLATED ANY CONDI TI ON OF PROBATI ON SET
FORTH BY THE COURT RELATI NG TO THE OPERATION OF A MOTOR VEHI CLE OR THE
CONSUMPTI ON OF ALCOHOL.

(B) UPON THE TERM NATI ON OF THE PERI OD OF REQUI RED | GNI TI ON | NTERLOCK
USE SET BY THE COURT, THE PERSON MAY APPLY TO THE COW SSIONER FOR
RESTORATI ON OF A LI CENSE OR PRI VI LEGE TO OPERATE A MOTOR VEH CLE W THOUT
AN | GNI TI ON | NTERLOCK DEVI CE | N ACCORDANCE WTH THI S CHAPTER

(©) THE POST- REVOCATI ON CONDI TI ONAL LI CENSE DESCRI BED IN THI S SUBDI VI -
SION MAY BE REVCOKED BY THE COMM SSI ONER FOR SUFFI CI ENT CAUSE | NCLUDI NG
BUT NOT LIMTED TO FAILURE TO COWLY W TH THE TERMS OF THE CONDI TI ON OF
PROBATI ON OR CONDI TI ONAL DI SCHARGE SET FORTH BY THE COURT, FAILURE TO
| NSTALL OR MAINTAIN A COURT-ORDERED | GNITION | NTERLOCK DEVI CE,
CONVI CTI ON OF ANY TRAFFI C OFFENSE OTHER THAN ONE | NVOLVI NG PARKI NG
STOPPING OR STANDING OR CONVICTION OF ANY ALCOHOL OR DRUG RELATED
OFFENSE, M SDEMEANOR OR FELONY.

4. (A) IF THE COURT | MPOSED THE USE OF AN | GNI TI ON | NTERLOCK DEVI CE AS
A CONDI TION OF THE SENTENCE THE COURT SHALL REQUIRE THE PERSON TO
PROVIDE PROCF OF COWLIANCE WTH TH'S SECTION TO THE COURT AND THE
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PROBATI ON DEPARTMENT WHERE SUCH PERSON | S El THER UNDER PROBATI ON  SUPER-
VI SION  OR UNDER COWVPLI ANCE MONI TORI NG FOR THE PURPCSE OF THI S MANDATORY
I GNI TI ON | NTERLOCK PROGRAM | F THE PERSON FAILS TO PROVIDE FOR SUCH
PROOF OF | NSTALLATI ON, ABSENT A FI NDI NG BY THE COURT OF GOCD CAUSE FOR
THAT FAI LURE WHI CH IS ENTERED I N THE RECORD, THE COURT NMAY REVCKE, MADI -
FY, OR TERM NATE THE PERSON S SENTENCE AS PROVI DED UNDER LAW

(B) WHEN A COURT | MPOSES ANY OF THE | NTERLOCK OR LI CENSE CONDI TI ONS
SPECIFIED IN TH' S CHAPTER, THE COURT SHALL NOTI FY THE COWM SSI ONER | N
SUCH MANNER AS THE COW SSI ONER  MAY PRESCRIBE, AND THE COW SSI ONER
SHALL NOTE SUCH CONDITION ON THE OPERATI NG RECORD OF ANY PERSON SO
RESTRI CTED THAT, I N ADDI TI ON TO ANY OTHER RESTRI CTI ONS, CONDI TIONS OR
LI M TATI ONS, SUCH PERSON MAY OPERATE ONLY A MOTOR VEH CLE EQUI PPED W TH
AN | GNI TI ON | NTERLOCK DEVI CE.

5. (A) THE COST OF | NSTALLI NG AND MAI NTAINING THE | GNITION | NTERLOCK
DEVI CE SHALL BE BORNE BY THE PERSON SUBJECT TO SUCH CONDI Tl ON. SUCH COST
SHALL BE CONSIDERED A FINE FOR THE PURPOSES COF SUBDI VI SI ON FI VE OF
SECTI ON 420.10 OF THE CRIM NAL PRCCEDURE LAW SUCH COST SHALL NOT
REPLACE, BUT SHALL | NSTEAD BE | N ADDI TION TO, ANY FI NES, SURCHARGES, OR
OTHER COSTS | MPCSED PURSUANT TO THI S CHAPTER OR OTHER APPLI CABLE LAWS.

(B) THE SUBJECT OF THE CONDI TI ON SHALL BE RESPONSIBLE TO BRING ANY
VEHI CLES DRI VEN BY THE SUBJECT TO THE | NSTALLATI ON AND SERVI CE PROVI DER
OF THE I GNI TI ON | NTERLOCK DEVI CE FOR THE | NSTALLATI ON, CALI BRATI ON, AND
MAI NTENANCE OF SUCH DEVI CE.

(© THOSE CONVI CTED OF ANY OF THE ABOVE OFFENSES WHO CAN NOT AFFORD TO
MAI NTAIN AND OPERATE AN IGNITION | NTERLOCK SYSTEM SHALL HAVE ONE
PROVI DED FOR THEM BY THE COUNTY PROBATI ON AND CORRECTI ONAL  ALTERNATI VES
DEPARTMENT OR A PARTI Cl PATI NG | NTERLOCK DEVI CE PROVI DER AND W LL BE
ENRCLLED I N A PAYMENT PLAN, BASED ON THEI R | NCOVE, SO THAT SAI D EXPENSES
MAY BE PAI D BACK TO THE COUNTY OVER A PERIOD OF TIME. HOAEVER, |F THE
I GNI TION | NTERLOCK PROVI DER OFFERS THE SAME OR SI M LAR PAYMENT PLAN FOR
THE OPERATI ON AND MAI NTENANCE OF THE DEVI CE, THE COUNTY IS NOT OBLI GATED
TO OFFER SUCH A REPAYMENT PLAN.

6. THE COWM SSI ONER OF HEALTH SHALL APPROVE | GNI TI ON | NTERLOCK DEVI CES
AND SHALL PUBLI SH A LI ST OF APPROVED DEVI CES. SUCH COW SSI ONER SHALL
PROMULGATE RULES AND REGULATI ONS FOR | GNI TI ON | NTERLOCK DEVI CES | N PART
59 OF TITLE 10 OF THE OFFI CI AL COWPI LATI ON OF CCDES, RULES AND REGUJ-
LATI ONS.

7. (A ANY REQUI REMENT OF THI S SECTI ON OR OF THE PENAL LAW THAT A
PERSON OPERATE A VEH CLE ONLY IF IT IS EQU PPED WTH AN I GNI TI ON | NTER-
LOCK DEVICE, SHALL APPLY TO EVERY MOTOR VEH CLE OPERATED BY THAT PERSON
I NCLUDI NG BUT NOT LIMTED TGO  VEH CLES THAT ARE LEASED, RENTED OR
L QANED.

(B) NO PERSON SHALL KNOW NGLY RENT, LEASE, OR LEND A MOTOR VEHI CLE TO
A PERSON KNOWN TO HAVE HAD H'S OR HER DRI VING PRI VILEGE RESTRICTED TO
VEHI CLES EQUIPPED W TH AN | GNI TI ON | NTERLOCK DEVI CE UNLESS THE VEH CLE
'S SO EQUI PPED. ANY PERSON WHOSE DRIVING PRIVILEGE IS SO RESTRI CTED
SHALL NOTI FY ANY OTHER PERSON WHO RENTS, LEASES, OR LOANS A MOTOR VEH -
CLE TO HM OR HER OF SUCH DRI VI NG RESTRI CTI ON.

(© A VIOLATI ON OF PARAGRAPH (A) OF THI'S SUBDI VI SI ON SHALL BE A M SDE-
MEANOR AND SHALL RESULT IN THE | MMEDI ATE REVOCATION OF ANY LI CENSE,
CONDI TI ONAL LI CENSE OR OPERATI NG PRI VI LEGE FOR A M NI MUM ONE YEAR PERI CD
UPON ARREST.

(D) A VIOLATI ON OF PARAGRAPH (B) OF THI'S SUBDI VI SI ON SHALL BE A M SDE-
VEANCR.

8. (A) NO PERSON WHOSE DRI VI NG PRI VI LEGE | S RESTRI CTED PURSUANT TO
TH' S SECTI ON OR THE PENAL LAW SHALL REQUEST, SCLICIT OR ALLOW ANY OTHER
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PERSON TO BLOW | NTO AN I GNI TI ON | NTERLOCK DEVI CE, OR TO START A MOTOR
VEH CLE EQUI PPED WTH THE DEVICE, FOR THE PURPCSE OF PROVIDING THE
PERSON SO RESTRI CTED W TH AN OPERABLE MOTOR VEHI CLE

(B) NO PERSON SHALL BLOW I NTO AN | GNI TI ON | NTERLOCK DEVI CE OR START A
MOTOR VEH CLE EQUI PPED W TH THE DEVI CE FOR THE PURPOSE OF PROVI DI NG AN
OPERABLE MOTOR VEHICLE TO A PERSON WHOSE DRIVING PRIVILEGE IS SO
RESTRI CTED.

(© NO PERSON SHALL TAMPER W TH OR Cl RCUWENT AN OTHERW SE OPERABLE
| GNI TI ON | NTERLOCK DEVI CE.

(D) IN ADDITION TO ANY OTHER PROVI SI ONS OF LAW ANY PERSON CONVI CTED
OF A VI OLATI ON OF PARAGRAPH (A), (B) OR (C) OF THI' S SuUBDI VI SI ON SHALL BE
GUILTY OF AN UNCLASSI FI ED M SDEMEANOR AND SHALL BE PUNI SHABLE BY A FINE
OF NOT LESS THAN ONE THOUSAND DOLLARS OR BY | MPRI SONMENT | N A COUNTY
JAIL OR A PENI TENTI ARY FOR NOT MORE THAN ONE YEAR

(E) I'N ADDI TI ON TO ANY OTHER PENALTI ES, |F THE PERSON ARRESTED FOR A
VI OLATION OF PARAGRAPH (A) OR (C) OF THIS SUBDIVISION | S THE DRI VER
REQUI RED TO OPERATE ONLY A° MOTOR VEHI CLE EQU PPED WTH AN | GN TION
| NTERLOCK DEVICE, THE DRIVER S ARREST SHALL RESULT I N THE | MVEDI ATE
REVOCATI ON OF ANY LI CENSE, CONDI TI ONAL LI CENSE OR DRI VING PRI VI LEGE FOR
A MN MM PER OD OF ONE YEAR, SUBJECT TO THE PROVI SI ONS OF SUBDI VI SI ON
NI NE OF THI S SECTI ON

9. ANY LICENSE, CONDI TI ONAL LI CENSE OR PRI VI LEGES DESCRIBED IN THI'S
CHAPTER MAY BE REVOKED OR SUSPENDED BY THE COWMM SSI ONER WHEN A PERSON
REQUI RED UNDER ANY LAW TO OPERATE ONLY A MOTOR VEHI CLE WTH AN | GNI TI ON
| NTERLOCK DEVI CE |'S SUBJECT TO AN ARREST UPON REASONABLE CAUSE FOR OPER-
ATING A MOTOR VEHI CLE W THOUT AN | GNI TI ON | NTERLOCK DEVI CE, OR SOLICl T-
I NG REQUESTI NG OR ALLOW NG ANY OTHER PERSON TO BLOW INTO AN | GNITION
| NTERLOCK DEVI CE, OR TAMPERI NG OR Cl RCUWENTI NG SUCH DEVI CE

S 13. Paragraphs (a) and (b) of subdivision 2 of section 1198-a of the
vehicle and traffic |aw, as added by chapter 732 of the | aws of 2006,
subpar agraph (ii) of paragraph (b) as anended by chapter 345 of the |aws
of 2007, are amended to read as foll ows:

(a) Mandatory screening; when authorized. Upon the arrai gnnent of, or
at the discretion of the court, prior to the sentencing of any person
who (i) at arraignment is charged with or prior to sentencing convicted
of a first violation of operating a notor vehicle in violation of subdi-
vision one, two [or], three OR FOUR-B of section el even hundred ninety-
two of this article while such person has less than .15 of one per
centum by weight of alcohol in the person's blood as shown by chem ca
anal ysis of such person's blood, breath, urine or saliva nade pursuant
to the provisions of section eleven hundred ninety-four of this article,
or in violation of subdivision four of such section el even hundred ni ne-
ty-two, or (ii) has refused to submt to a chem cal test pursuant to
section el even hundred ninety-four of this article, the court shal
order such person to submit to screening for alcohol or substance abuse
and dependency using a standardi zed witten screening instrunent devel-
oped by the office of alcoholismand substance abuse services, to be
adm ni stered by an al cohol or substance abuse professional.

(b) Mandatory assessnent; when authorized. The court shall order a
defendant to undergo a fornal al cohol or substance abuse and dependency
assessment by an al cohol or substance abuse professional or a |I|icensed

agency: (i) when the screening required by paragraph (a) of this subdi-
vision indicates that a defendant is abusing or dependent upon alcoho
or drugs; (ii) following the arrai gnment of any person charged with or,
at the discretion of the court, prior to the sentencing of any person
convicted of a violation of subdivision one, two, three, four [or],
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four-a OR FOUR-B of section eleven hundred ninety-two of this article
after having been convicted of a violation of any subdivi sion of section
el even hundred ninety-two of this article or of vehicular assault in the
second or first degree, as defined, respectively, in sections 120.03 and
120.04 of the penal |aw or of aggravated vehicul ar assault, as defined
in section 120.04-a of the penal |aw or of vehicul ar nansl aughter in the
second or first degree, as defined, respectively, in sections 125.12 and
125. 13 of the penal |aw or of aggravated vehicul ar honicide, as defined
in section 125.14 of such law within the preceding five years or after
havi ng been convicted of a violation of any subdivision of such section
or of wvehicular assault in the second or first degree, as defined,
respectively, in sections 120.03 and 120.04 of the penal law or of
aggravated vehicular assault, as defined in section 120.04-a of the
penal |aw or of vehicular manslaughter in the second or first degree, as
defined, respectively, in sections 125.12 and 125.13 of the penal |aw or
of aggravated vehicul ar hom cide, as defined in section 125.14 of such
law, two or nore tines within the preceding ten years; or (iii) follow
ing the arraignment of any person charged with or, at the discretion of
the court, prior to the sentencing of any person convicted of operating
a notor vehicle in violation of subdivision tw or three of section
el even hundred ninety-two of this article while such person has .15 of
one per centumor nore by weight of alcohol in the person's blood as
shown by a chem cal analysis of such person's blood, breath, urine or
saliva made pursuant to the provisions of section eleven hundred nine-
ty-four of this article or in violation of subdivision tw-a of section
el even hundred ninety-two of this article.

S 14. Subparagraph (i) of paragraph (a) of subdivision 3 of section
511 of the vehicle and traffic |aw, as anmended by chapter 732 of the
| aws of 2006, is anended to read as foll ows:

(i) coomits the offense of aggravated unlicensed operation of a notor
vehicle in the second degree as provided in subparagraph (ii), (iii) or
(iv) of paragraph (a) of subdivision two of this section and is operat-
ing a notor vehicle while under the influence of alcohol or a drug |n
viol ati on of subdivision one, twd, twd-a, three, four, four-a, FOUR-B o
five of section el even hundred ninety-tmo of this chapter; or

S 15. Subdivision 2 of section 530 of the vehicle and traffic law, as
separately anmended by chapters 571 and 732 of the laws of 2006, is
amended to read as foll ows:

(2) Such license or privilege shall not be issued to a person who,
within the four year period imrediately preceding the date of applica-
tion, has been convicted within or without the state of homcide or
assault arising out of the operation of a notor vehicle, of crimnally
negl i gent hom cide or crimnal negligence in the operation of a notor
vehicle resulting in death, or has been convicted within the state of a
vi ol ati on of subdivision two of section six hundred of this chapter or
of reckless driving. Such |icense or privilege shall not be issued to a
person whose license or privilege, at the time of application, is
revoked pursuant to the provisions of subparagraph (x) or (xi) of para-
graph a of subdivision two of section five hundred ten of this [chapter]
TITLE. Such license or privilege shall not be issued to a person whose
license or privilege is suspended or revoked because of a conviction of
a violation of subdivision one, two, two-a, three, four [or], four-a OR
FOUR-B of section el even hundred ninety-tmo of this chapter or a simlar
offense in another jurisdiction, or whose license or privilege is
revoked by the comm ssioner for refusal to submt to a chemcal test
pursuant to subdivision two of section eleven hundred ninety-four of
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this chapter. Such license or privilege shall not be issued to a person
who within the five year period i medi ately preceding the date of appli -
cation for such license or privilege has been convicted of a violation
of subdivision one, two, two-a, three, four or four-a of section el even
hundred ninety-two of this chapter or a simlar alcohol-related offense
in another jurisdiction, or whose |icense or privilege has been revoked
by the conm ssioner for refusal to submt to a chem cal test pursuant to
subdi vi sion two of section el even hundred ninety-four of this chapter,
except that such a license or privilege may be issued to such a person
if, after such conviction or revocation, such person successfully
conpl eted an al cohol and drug rehabilitation program established pursu-
ant to article thirty-one of this <chapter in conjunction wth such
conviction or revocation. Provided, however, that nothing herein shall
be construed as prohibiting an operator from bei ng issued a limted or
conditional license or privilege pursuant to any al cohol rehabilitation
program est abl i shed pursuant to this chapter.

S 16. The state finance |law is anended by adding a new section 99-r to
read as foll ows:

S 99-R. MANDATORY | GNI TION | NTERLOCK FUND. 1. THERE | S HEREBY ESTAB-
LI SHED IN THE JO NT CUSTODY OF THE STATE COVMPTROLLER AND THE NEW YORK
STATE DI VI SI ON OF PROBATI ON AND CORRECTI ONAL ALTERNATI VES A SPECI AL FUND
TO BE KNOAN AS THE " MANDATORY | GNI TI ON | NTERLOCK FUND".

2. SUCH FUND SHALL CONSI ST OF ALL REVENUES RECEI VED BY THE COURTS FROM
A COURT FEE OF FIFTY DOLLARS | MPOSED ON ANYONE CONVI CTED OF A VI OLATI ON
OF ANY OF THE SUBDI VI SI ONS OF SECTI ON ELEVEN HUNDRED NI NETY- TWO OF THE
VEH CLE AND TRAFFI C LAW

3. MONEYS OF THE FUND SHALL BE EXPENDED BY THE NEW YORK STATE DI VI SI ON
OF PROBATI ON AND CORRECTI ONAL ALTERNATI VES ON AN AS-NEED BASIS FOR THE
CONTI NUED OPERATI ON AND MAI NTENANCE OF THE MANDATORY | GNI TI ON | NTERLOCK
PROGRAM ESTABLI SHED | N SECTI ON ELEVEN HUNDRED NI NETY- El GAT OF THE VEHI -
CLE AND TRAFFI C LAW TO | NCLUDE THE COST OF

(A) ADDI TI ONAL PROBATI ON AND COWPLI ANCE OFFI CERS TO MANAGE THE PROGRAM
AT A COUNTY OR REG ONAL LEVEL |IN THE DI SCRETI ON OF THE DI VI SI ON OF
PROBATI ON AND CORRECTI ONAL ALTERNATI VES;

(B) DEFRAYI NG THE COST TO THOSE DETERM NED BY THE COURT TO BE | NCAPA-
BLE OF BEARI NG THE | NI TI AL OR ENTI RE EXPENSE OF | NSTALLI NG AND MAI NTAI N-
ING AN | GNITION | NTERLOCK DEVI CE PURSUANT TO THI' S SECTI ON. NOTHI NG I N
THI'S PROVI SI ON SHALL PREVENT A PERSON MANDATED TO | NSTALL AND NMAI NTAIN
AN | GNITI ON | NTERLOCK PURSUANT TO THI' S SECTI ON FROM BEI NG ENROLLED I N A
PAYMENT PLAN, BASED ON THEI R | NCOVE, SO THAT SAI D EXPENSES MAY BE PAID
BACK TO THE COUNTY OVER A PERIOD OF TIME. HOMNEVER, |F THE I GNI TI ON
| NTERLOCK PROVI DER OFFERS THE SAME OR SIM LAR PAYMENT PLAN FOR THE OPER-
ATI ON AND MAI NTENANCE OF THE DEVICE, THE COUNTY IS NOT OBLIGATED TO
OFFER SUCH A REPAYMENT PLAN;

(C) ADDI TI ONAL OR ENHANCED EQUI PMENT FOR THE MONI TORI NG OF PROBATI ON-
ERS; AND

(D) ANY OTHER COSTS ASSOCI ATED W TH THE | NCREASED DUTI ES OR EXPENSES
ASSCCI ATED W TH OPERATI NG AND MANAG NG THE PROGRAM TO | NCLUDE BUT NOT BE
LIMTED TO HEALTHCARE, RETIREMENT OR OIHER BENEFIT COSTS DUE TO
| NCREASED STAFF.

S 17. Subdivision 8 of section 170.10 of the crimnal procedure |aw,
as anended by chapter 732 of the |laws of 2006, is anmended to read as
fol | ows:

8. Notwi thstanding any other provision of law to the contrary, a |oca
crimnal court may not, at arraignnent or within thirty days of arraign-
ment on a sinplified traffic informati on charging a violation of subdi-
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vision two, two-a, three, four [or], four-a OR FOUR-B of section el even
hundred ninety-two of the vehicle and traffic | aw and upon which a not a-
tion has been made pursuant to subdivision twelve of section eleven
hundred ninety-two of the vehicle and traffic |aw, accept a plea of
guilty to a violation of any subdivision of section el even hundred nine-
ty-two of the vehicle and traffic law, nor to any other traffic infrac-
tion arising out of the same incident, nor to any other traffic infrac-
tion, violation or m sdeneanor where the court is aware that such
of fense was charged pursuant to an accident involving death or serious
physi cal injury, except upon witten consent of the district attorney.

S 18. Paragraph (k-1) of subdivision 2 of section 65.10 of the penal
law, as anended by chapter 669 of the |aws of 2007, is anended to read
as foll ows:

(k-1) Install and maintain a functioning ignition interlock device, as
that termis defined in section one hundred nineteen-a of the vehicle
and traffic law, in any vehicle owned or operated by the defendant if
the court in its discretion determ nes that such a condition is neces-
sary to ensure the public safety. The court may require such condition
only where a person has been convicted of a violation of subdivision
two, two-a [or], three OR FOUR-B of section el even hundred ninety-two of
the vehicle and traffic law, or any crine defined by the vehicle and
traffic aw or this chapter of which an al cohol-related viol ation of any
provi sion of section eleven hundred ninety-two of the vehicle and traf-
fic law is an essential elenment. The offender shall be required to
install and operate the ignition interlock device only in accordance
with section el even hundred ninety-eight of the vehicle and traffic |aw

S 19. Subdivision 1 of section 120.03 of the penal |aw, as anended by
chapter 732 of the laws of 2006, is amended to read as foll ows:

(1) operates a notor vehicle in violation of subdivision two, three,
four [or], four-a OR FOUR-B of section eleven hundred ninety-two of the
vehicle and traffic law or operates a vessel or public vessel in
violation of paragraph (b), (c), (d) or (e) of subdivision two of
section forty-nine-a of the navigation law, and as a result of such
intoxication or inpairnment by the wuse of a drug, or by the conbined
i nfluence of drugs or of alcohol and any drug or drugs, operates such
notor vehicle, vessel or public vessel in a manner that causes such
serious physical injury to such other person, or

S 20. Subdivision 1 of section 125.12 of the penal |aw, as anended by
chapter 732 of the laws of 2006, is amended to read as foll ows:

(1) operates a notor vehicle in violation of subdivision two, three,
four [or], four-a OR FOUR-B of section eleven hundred ninety-two of the
vehicle and traffic law or operates a vessel or public vessel in
vi ol ati on of paragraph (b), (c), (d) or (e) of subdivision tw of
section forty-nine-a of the navigation law, and as a result of such
i ntoxi cation or inpairnent by the use of a drug, or by the conbined
i nfluence of drugs or of alcohol and any drug or drugs, operates such
not or vehicle, vessel or public vessel in a nmanner that causes the death
of such other person, or

S 21. Paragraphs (a) and (b) of subdivision 1 of section 70.02 of the
penal |aw, paragraph (a) as anended by chapter 320 of the | aws of 2006
and paragraph (b) as separately anmended by chapters 764 and 765 of the
| aws of 2005, are amended to read as foll ows:

(a) Cdass B violent felony offenses: an attenpt to commt the class
A-1 felonies of nmurder in the second degree as defined in section
125. 25, kidnapping in the first degree as defined in section 135.25, and
arson in the first degree as defined in section 150.20; AGGRAVATED
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VEH CULAR HOM Cl DE AS DEFI NED I N SUBDI VI SI ON SEVEN OF SECTION 125. 14;
mansl aughter in the first degree as defined in section 125.20, aggra-
vated mansl aughter in the first degree as defined in section 125.22,
rape in the first degree as defined in section 130.35, crimnal sexua
act inthe first degree as defined in section 130.50, aggravated sexua
abuse in the first degree as defined in section 130.70, course of sexua
conduct against a child in the first degree as defined in section
130. 75; assault in the first degree as defined in section 120.10,
ki dnapping in the second degree as defined in section 135.20, burglary
in the first degree as defined in section 140.30, arson in the second
degree as defined in section 150.15, robbery in the first degree as
defined in section 160.15, incest in the first degree as defined in
section 255.27, «crimnal possession of a weapon in the first degree as
defined in section 265.04, crimnal use of a firearmin the first degree
as defined in section 265.09, crimnal sale of a firearm in the first
degree as defined in section 265.13, aggravated assault upon a police
of ficer or a peace officer as defined in section 120.11, gang assault in
the first degree as defined in section 120.07, intimdating a victim or
witness in the first degree as defined in section 215.17, hindering
prosecution of terrorismin the first degree as defined in section
490. 35, crimnal possession of a chem cal weapon or biol ogi cal weapon in
the second degree as defined in section 490.40, and crimnal use of a
chem cal weapon or biol ogi cal weapon in the third degree as defined in
section 490. 47.

(b) dass Cuviolent felony offenses: an attenpt to commt any of the
class B felonies set forth in paragraph (a); aggravated crimnally
negl i gent hom cide as defined in section 125.11, aggravated mansl aughter
in the second degree as defined in section 125.21, aggravated sexua
abuse in the second degree as defined in section 130.67, AGGRAVATED
VEH CULAR ASSAULT AS DEFINED | N SUBDIVISION SI X OF SECTI ON 120. 04- A,
assault on a peace officer, police officer, fireman or energency nedica
services professional as defined in section 120.08, gang assault in the
second degree as defined in section 120.06, burglary in the second
degree as defined in section 140.25, robbery in the second degree as
defined in section 160.10, crimnal possession of a weapon in the second
degree as defined in section 265.03, crimnal use of a firearmin the
second degree as defined in section 265.08, crimnal sale of a firearm
in the second degree as defined in section 265.12, crimnal sale of a
firearmwith the aid of a minor as defined in section 265.14, soliciting
or providing support for an act of terrorism in the first degree as
defined in section 490.15, hindering prosecution of terrorismin the
second degree as defined in section 490.30, and crimnal possession of a
chem cal weapon or biol ogi cal weapon in the third degree as defined in
section 490. 37.

S 22. Section 120.04 of the penal |aw, as amended by chapter 746 of
the laws of 2006, is anended to read as foll ows:

S 120. 04 Vehicular assault in the first degree.

A person is guilty of vehicular assault in the first degree when he or
she commts the crine of vehicular assault in the second degree as
defined in section 120.03 of this article, and either:

(1) conmts such crime while operating a notor vehicle while such
person has .18 of one per centumor nore by weight of alcohol in such
person's blood as shown by chem cal analysis of such person's bl ood,
breath, urine or saliva nmade pursuant to the provisions of section elev-
en hundred ninety-four of the vehicle and traffic |aw,
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(2) commts such crine while knowi ng or having reason to know that:
(a) his or her |license or his or her privilege of operating a notor
vehicle in another state or his or her privilege of obtaining a |I|icense
to operate a notor vehicle in another state is suspended or revoked and
such suspension or revocation is based upon a conviction in such other
state for an offense which would, if committed in this state, constitute
a violation of any of the provisions of section eleven hundred ninety-
two of the vehicle and traffic law, or (b) his or her license or his or
her privilege of operating a notor vehicle in the state or his or her
privilege of obtaining a |icense issued by the conm ssioner of notor
vehi cles is suspended or revoked and such suspension or revocation is
based upon either a refusal to submt to a chem cal test pursuant to
section el even hundred ninety-four of the vehicle and traffic law or
followng a conviction for a violation of any of the provisions of
section el even hundred ninety-two of the vehicle and traffic |aw

(3) has previously been convicted of violating any of the provisions
of section eleven hundred ninety-two of the vehicle and traffic | aw
within the preceding ten years, provided that, for the purposes of this
subdivision, a conviction in any other state or jurisdiction for an
of fense which, if committed in this state, would constitute a violation
of section eleven hundred ninety-two of the vehicle and traffic |aw,
shall be treated as a violation of such law.];

(4) causes serious physical injury to nore than one other person; [

(5) has previously been convicted of violating any provision of t
article or article one hundred twenty-five of this title involving
operation of a notor vehicle, or was convicted in any other state
jurisdiction of an offense involving the operation of a notor vehic
which, if commtted in this state, would constitute a violation of thi
article or article one hundred twenty-five of this title[.]; OR

(6) COWMTS SUCH CRIME WH LE OPERATING A MOTOR VEHI CLE WHI LE SUCH
PERSON HAS BEEN ENTRUSTED W TH THE CARE, EI THER BY EFFECT OF LAW OR
OTHERW SE, OF A CHI LD AGED FI FTEEN YEARS OR LESS WVHO I S I N SUCH MOTOR
VEHI CLE AND CAUSES SERI OUS PHYSI CAL | NJURY TO SUCH CHI LD

If it is established that the person operating such notor vehicle
caused such serious physical injury or injuries while unlawfully intoxi-
cated or inpaired by the use of alcohol or a drug, or by the conbined
i nfluence of drugs or of al cohol and any drug or drugs, then there shal
be a rebuttable presunption that, as a result of such intoxication or
i mpai rment by the use of al cohol or a drug, or by the conbined influence
of drugs or of alcohol and any drug or drugs, such person operated the
notor vehicle in a manner that caused such serious physical injury or
injuries, as required by this section and section 120.03 of this arti-
cle.

Vehi cul ar assault in the first degree is a class D felony.

S 23. Subdivisions 4 and 5 of section 120.04-a of the penal Ilaw, as
added by chapter 345 of the laws of 2007, are anended and a new subdi vi -
sion 6 is added to read as foll ows:

(4) causes serious physical injury to nore than one other person; [or]

(5) has previously been convicted of violating any provision of this
article or article one hundred twenty-five of this title involving the
operation of a notor vehicle, or was convicted in any other state or
jurisdiction of an offense involving the operation of a notor vehicle
which, if committed in this state, would constitute a violation of this
article or article one hundred twenty-five of this title[.]; OR

o
hi
t
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(6) CAUSES SERI QUS PHYSI CAL | NJURY TO A PERSON WHO IS FIFTEEN YEARS
OLD OR LESS AND WHO I S A PASSENGER I N THE MOTOR VEHI CLE OPERATED BY HI M
OR HER.

S 24. Section 125.13 of the penal |aw, as amended by chapter 746 of
the laws of 2006, is anended to read as foll ows:

S 125.13 Vehi cul ar mansl aughter in the first degree.

A person is guilty of vehicular mansl aughter in the first degree when
he or she commts the crime of vehicular nmansl aughter in the second
degree as defined in section 125.12 of this article, and either:

(1) commits such crine while operating a notor vehicle while such
person has .18 of one per centumor nore by weight of alcohol in such
person's bl ood as shown by chem cal analysis of such person's blood,
breath, urine or saliva nade pursuant to the provisions of section elev-
en hundred ninety-four of the vehicle and traffic |aw,

(2) conmmts such crinme while know ng or having reason to know that:
(a) his or her license or his or her privilege of operating a notor
vehicle 1in another state or his or her privilege of obtaining a |license
to operate a notor vehicle in another state is suspended or revoked and
such suspension or revocation is based upon a conviction in such other
state for an offense which would, if conmmitted in this state, constitute
a violation of any of the provisions of section eleven hundred ninety-
two of the vehicle and traffic law, or (b) his or her license or his or
her privilege of operating a notor vehicle in the state or his or her
privilege of obtaining a |icense issued by the conm ssioner of notor
vehi cles i s suspended or revoked and such suspension or revocation is
based upon either a refusal to submt to a chem cal test pursuant to
section el even hundred ninety-four of the vehicle and traffic law or
followng a conviction for a violation of any of the provisions of
section el even hundred ninety-two of the vehicle and traffic |aw,

(3) has previously been convicted of violating any of the provisions
of section eleven hundred ninety-two of the vehicle and traffic | aw
within the preceding ten years, provided that, for the purposes of this
subdivision, a conviction in any other state or jurisdiction for an
of fense which, if committed in this state, would constitute a violation
of section eleven hundred ninety-two of the vehicle and traffic |aw,
shall be treated as a violation of such law.];

(4) causes the death of nore than one other person; [or]

(5) has previously been convicted of violating any provision of this
article or article one hundred twenty of this title involving the opera-
tion of a notor vehicle, or was convicted in any other state or juris-
di ction of an offense involving the operation of a notor vehicle which,
if committed in this state, would constitute a violation of this article
or article one hundred twenty of this title[.]; OR

(6) COWMTS SUCH CRIME WH LE OPERATING A MOTOR VEHI CLE WHI LE SUCH
PERSON HAS BEEN ENTRUSTED W TH THE CARE, EI THER BY EFFECT OF LAW OR
OTHERWSE, OF A CHI LD AGED FI FTEEN YEARS OR LESS WHO I S I N SUCH MOTOR
VEH CLE AND CAUSES THE DEATH OF SUCH CHI LD

If it is established that the person operating such notor vehicle
caused such death or deaths while unlawfully intoxicated or inpaired by
the use of al cohol or a drug, or by the conbined influence of drugs or
of alcohol and any drug or drugs, then there shall be a rebuttable
presunption that, as a result of such intoxication or inpairnent by the
use of alcohol or a drug, or by the conbined influence of drugs or of
al cohol and any drug or drugs, such person operated the notor vehicle in
a manner that caused such death or deaths, as required by this section
and section 125.12 of this article.
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Vehi cul ar mansl aughter in the first degree is a class C felony.

S 25. Subdivisions 5 and 6 of section 125.14 of the penal |aw, as
added by chapter 345 of the laws of 2007, are anended and a new subdi vi -
sion 7 is added to read as foll ows:

(5) causes the death of one person and the serious physical injury of
at | east one other person; [or]

(6) has previously been convicted of violating any provision of this
article or article one hundred twenty of this title involving the opera-
tion of a notor vehicle, or was convicted in any other state or juris-
diction of an offense involving the operation of a notor vehicle which,
if committed in this state, would constitute a violation of this article
or article one hundred twenty of this title[.]; OR

(7) CAUSES THE DEATH OF A PERSON WHO | S FI FTEEN YEARS OLD OR LESS AND
VWHO IS A PASSENGER | N THE MOTOR VEHI CLE OPERATED BY H M OR HER

S 26. 1. The New York state division of probation and correctiona
alternatives is hereby authorized and directed to create, anend and/or
repeal any and all rules or regulations necessary for the inplenmentation
of this act on or before its effective date for the purpose of:

(a) creation of the ignition interlock fund and the managenent, opera-
tion and investnent thereof;

(b) <creation of a grant process as prescribed by subdivision 3 of
section 99-r of the state finance |aw, as added by section sixteen of
this act; and

(c) creation of any other rules or regulations for the efficient oper-
ation of this act.

2. The New York state division of probation and correctional alterna-
tives is hereby directed to audit each county's mandatory ignition
interlock program at |east once every tw vyears. The division of
probati on and correctional alternatives shall conpile and submt to the
governor, legislature, attorney general and conptroller a yearly report
detailing the progress and effectiveness of each county's program

S 27. This act shall take effect on the ninetieth day after it shal
have becone a |l aw and shall apply to offenses commtted on or after such
date; provided, however that the anendnents to paragraph (c) of subdivi-
sion 2 of section 1193 of the vehicle and traffic | aw made by section
ei ght of this act shall not affect the expiration and reversion of such
paragraph as provided in section 9 of chapter 533 of the | aws of 1993,
as amended when upon such date the provisions of section nine of this
act shall take effect; and provided, further that the anendnents to
subpar agraph 7 of paragraph (e) of subdivision 2 of section 1193 of the
vehicle and traffic |law nade by section eleven of this act shall not
affect the repeal of such subparagraph and shall be deenmed repealed
t herew t h.



