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STATE OF NEW YORK

629
2009- 2010 Regul ar Sessi ons
I N SENATE
January 9, 2009

I ntroduced by Sen. FUSCHI LLO -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Health

AN ACT to anend the public health law, in relation to | ynphedema

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 2400 of the public health law is anmended to read as
fol | ows:

S 2400. Cancer; powers and duties of comm ssioner. The conmm ssi oner
shall conduct investigations of the cause, nortality, methods of treat-
nment, prevention and cure of cancer, and allied diseases, including, BUT
NOT LI M TED TO, LYMPHEDEMA RELATED TO THE TREATMENT OF CANCER, AS WELL
AS the nature and extent of the facilities available in the severa
counties and cities of the state, for the diagnosis and treatnent of
these diseases, and shall cooperate wth ||ocal health authorities,
physi ci ans, hospitals, clinics and voluntary associations, in the devel -
oprment of suitable facilities for the diagnosis, treatnent and contro
of cancer.

S 2. Subdivisions 1 and 3 of section 2401 of the public health |aw,
subdi vision 1 as anmended by chapter 638 of the |aws of 2008, subdi vision
3 as anended by chapter 642 of the |laws of 1997, are anended to read as
fol | ows:

1. Every physician, dentist and other health care provider shall give
notice i mMmedi ately but not |ater than one hundred ei ghty days of every
case of ~cancer [or], other malignant di sease OR LYMPHEDEMA RELATED TO
THE TREATMENT OF CANCER, coming under his or her care, to the depart-

nment, except as otherwise provided. The departnment shall make a
concerted effort to collect the following information for each reported
case of cancer. The information reported to the departnment shall include

but not be limted to genetic history, occupational history, age, resi-
dence history, and other relevant information as the conmm ssioner shal
determine but at a mninumshall collect and aggregate all information
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and data being collected by the departnent for other purposes. The
departnment, in consultation with the health research science board,
shal | devel op procedures to assure correct counting of such cases of
cancer or other nalignant disease, to elimnate possible multiple count-
ing as mght occur if all physicians, dentists and other health care
provi ders engaged in an individual patient's diagnhosis are required to
report.

3. The person in charge of every cancer reporting facility shall inmme-
diately but not later than one hundred ei ghty days give notice of every
case of cancer [or], malignant disease, OR LYMPHEDEMA RELATED TO THE
TREATMENT OF CANCER, coming wunder the care of the institution to the
depart nment.

S 3. Section 2404 of the public health law is anended by adding a new
subdivision 1-b to read as foll ows:

1-B. TO AID A PERSON I N DECI DI NG A COURSE OF TREATMENT, THE | NFORMA-
TI ONAL SUMVARY SHALL ALSO | NCLUDE | NFORVATI ON ON POST TREATMENT RI SKS
POTENTI AL S| DE- EFFECTS, AND OTHER PERTI NENT | NFORMATI ON ASSCCI ATED W TH
EACH TREATMENT OPTI ON, | NCLUDING BUT NOT LIMTED TO | NFORVATI ON ON
POST- TREATMENT CONDI TIONS SUCH AS LYMPHEDEMA AND | TS ASSCOCI ATED SYMP-
TOVS, COWVPLI CATI ONS AND CURRENT AS WELL AS NEW AND EMERA NG AND ALTERNA-
Tl VE TREATMENT OPTI ONS FOR LYMPHEDEMNA.

S 4. Paragraph (c) of subdivision 1 of section 2404-a of the public
health law, as added by chapter 141 of the laws of 1997, is anmended to
read as foll ows:

(c) the alternative nedically viable methods of treating prostate
cancer, including but not limted to hornonal, radiological, chenothera-
peutic or surgical treatnents, or conbinations thereof. The summary
shall contain information on prostate post-treatnment risks, | NCLUDI NG
BUT NOT LIM TED TO, | NFORVATI ON ON CONDI TI ONS SUCH AS LYMPHEDEMA AND | TS
ASSCCI ATED SYMPTOMVS, COWPLI CATI ONS AND CURRENT AS WELL AS NEW AND EMERG
NG AND ALTERNATI VE TREATMENT OPTI ONS FOR LYMPHEDEMA, and ot her perti -
nent information to aid a person in deciding a course of treatnent. The
summary shall be updated as is necessary.

S 5. Subdivision 1 of section 2581 of the public health law, as
anended by chapter 654 of the laws of 1986, is anmended to read as
fol | ows:

1. "Children with physical disabilities" means any persons under twen-
ty-one years of age who are disabl ed by reason of a defect or disabili-
ty, whether congenital or acquired by accident, injury, or disease, or
who are suffering fromlong-term di sease, including, but without limt-
ing the generality of +the foregoing, chronic granul omatous, cystic
fibrosis, epidernolysis bullosa, nuscular dystrophy, nephrosis, rheunat-
ic fever and rheumatic heart di sease, bl ood dyscrasies, cancer, LYMPHAT-
| C DI SEASES, | NCLUDI NG BUT NOT LIMTED TO | NSUFFI Cl ENCY OF LYMPHATIC
Cl RCULATORY FUNCTI ON (TO | NCLUDE ALL FORMS OF LYMPHEDEMA, BOTH PRI MARY
AND SECONDARY); LI PEDEMA; COWPLEX VASCULAR DI SEASES OF THE LYMPHATI C
VASCULATURE, | NCLUDI NG LYMPHANG OVATOSI S, LYMPHANG CLEI O MYOVATCSI S,
LYMPHANG ECTASI AS, LYMPHANG OMAS, CYSTIC HYGROVAS, GORHAM S DI SEASE,
LYMPHANG OSARCOMA, AND COWPLEX VASCULAR/ LYMPHATI C MALFORMATI ONS AND
SYNDROVES, brain injured, and chronic asthma, or from any di sease or
condition likely to result in a disability in the absence of treatnent,
provi ded, however, no child shall be deprived of a service under the
provi sions of this chapter solely because of the degree of nental retar-
dat i on.
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S 6. Paragraph (c) of subdivision 1 of section 207 of the public
health | aw, as anended by chapter 471 of the |laws of 2007, is anmended to
read as foll ows:

(c) Lynphedema AND LYMPHATIC DI SEASE, an abnornal swelling of the
extremties including the causes [and], synptons AND NATURE of PRI MARY
AND SECONDARY | ynphedema AND LYMPHATI C DI SEASE, PREVENTI ON, EARLY DI AG
NOSI S, CURRENT AND NEW AND EMERG NG OPTI ONS FOR TREATMENT AND THERAPY,
RESEARCH, MEDI CAL | NSURANCE, LONG TERM CHRONI C CARE | SSUES, AND CONTACT
AND VOLUNTARY ENROLLMENT | NFORMATI ON FOR THE NATI ONAL PATI ENT REQ STRY
TI SSUE/ CELL BANK FOR LYMPHATI C DI SEASES, the val ue of early detection,
possi bl e options for treatnment including their benefits and risks, and
other relevant information and the reconmendati on that hospitals treat-
i ng breast cancer patients inplenment a | ynphedema al ert program by pl ac-
ing a bright pink wistband on the patient's affected arm

S 7. This act shall take effect immediately, provided that sections
one through five of this act shall take effect on the first of Apri
next succeedi ng the date on which they shall becone |aw, and provided
further that effective imediately, the addition, anendnent and/or
repeal of any rule or regulation necessary for the inplenmentation of
this act on its effective date are authorized and directed to be nade
and conpl eted on or before such effective date.



