STATE OF NEW YORK

6275
2009- 2010 Regul ar Sessi ons
I N SENATE
Novenber 7, 2009

Introduced by Sen. KRUGER -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmittee on Finance

AN ACT aut hori zing the commi ssioner of taxation and finance to adm nis-
ter an accounts receivable discount programw th respect to certain
overdue tax liabilities (Part A); to anend the public authorities |aw,
inrelation to authorizing the battery park city authority to mnake
contributions to the state treasury (Part B); to amend chapter 56 of
the laws of 2009 relating to providing for the admnistration of
certain funds and accounts related to the 2009-10 budget, in relation
to authorizing the state conptroller to transfer certain nonies to the
general fund (Part C); to anend the civil service law and the state
finance law, in relation to allowing the New York state enpl oyee
heal th i nsurance plan to have the option to be self insured; and to
amend the parks, recreation and historic preservation law, in relation
to the health benefit plan for enployees (Part D); to amend section 1
of part D3 of chapter 62 of the laws of 2003 constituting the Tobacco
Settlement Financing Corporation Act, in relation to bonds of the
corporation (Part E); to amend chapter 43 of the laws of 1922 relating
to the devel opment of the port of New York, in relation to authorizing
a contribution to the state treasury (Part F); to anend the tax |aw,
in relation to the hours of operation of video |lottery gam ng (Part
G ; to anmend the environnmental conservation law, in relation to the
use of ultra low sulfur diesel fuel and best avail abl e technol ogy by
the state (Part H); to anend the state finance law, in relation to
establishing the "annual spending gromh cap act” (Part 1); and creat-
ing a legislative commssion on governmental restructuring, and
provi ding for the repeal of such provisions upon expiration thereof
(Part J)

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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Section 1. This act enacts into |aw najor conponents of |egislation
whi ch are necessary to inplenent the state fiscal plan for the 2009-2010
state fiscal year. Each conponent is wholly contained within a Part
identified as Parts A through J. The effective date for each particular
provi sion contained within such Part is set forth in the |ast section of
such Part. Any provision in any section contained within a Part, includ-
ing the effective date of the Part, which nakes a reference to a section
"of this act", when used in connection with that particul ar conponent,
shall be deened to nean and refer to the corresponding section of the
Part in which it is found. Section three of this act sets forth the
general effective date of this act.

PART A

Section 1. (a) Notw thstanding the provisions of any other law to the
contrary, there 1is hereby established an accounts receivabl e di scount
program as described in this section, to be administered by the conmm s-
sioner of taxation and finance, and to be effective for the period
prescri bed by such comm ssioner, for all eligible taxpayers as descri bed
in this section owing any tax, fee, or surcharge inposed or formerly
i nposed by, or authorized under, the tax law, and adm ni stered by the
conmi ssi oner of taxation and finance.

(b) For purposes of the accounts receivable discount program an
eligible taxpayer is an individual, partnership, estate, trust, corpo-
ration, limted liability conmpany, joint stock conpany, or any other
conpany, trustee, receiver, assignee, referee, society, association,
busi ness or any other person as described in the tax law, who or which
has a tax liability with regard to one or nore taxes, fees or surcharges
that neet the conditions described in this section. However, a taxpayer
who or that has been convicted of crine under the tax law or the pena
law, and who or that is subject to a court order to pay a tax liability
as a result of that conviction, is not eligible to participate in this
progr am

(c) For purposes of the accounts receivable discount program an
eligible tax liability is one that has becone fixed and final, and for
which an assessnent or final determnation was issued on or before
Decenber 31, 2006. An eligible tax liability shall not include an
assessment or final determnation that includes any of the foll ow ng:
(1) any fraud penalty inposed under the tax law, (2) a penalty inposed
under section 11 of part N of chapter 61 of the |aws of 2005; (3) a
penal ty i nposed under subsection (e), (g9), (p), (p-1), (r), (x), (y),
(z), (aa) or (bb) of section 685 of the tax law, or (4) a penalty
i nposed under subsection (f), (k), (k-1), (1), (p), (q), (r), (s) or (t)
of section 1085 of the tax |aw.

(d) The anobunt due under the accounts receivabl e di scount program for
an eligible tax liability for which an assessnent or final determ nation
was issued after Decenber 31, 2003 and on or before Decenber 31, 2006
nmust include the underlying tax liability and fifty percent of the
accrued interest and penalty (including the additional rate of interest
prescri bed under section 1145 of the tax law, referred to in this
section as "interest penalty"). The anmount due under this programfor an

eligible tax liability for which an assessnent or final determ nation
was i ssued on or before Decenber 31, 2003 nust include the underlying
tax liability and twenty percent of the accrued interest and penalty

(including interest penalty).
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(e) The comm ssioner of taxation and finance shall identify the
assessments and final determnations with tax liabilities eligible for
the accounts receivable discount program described in this section,
conpute the total amount of tax, interest, and penalty due under the
accounts receivable discount programon each such assessnment or fina
determination, and notify eligible taxpayers of the anmount due under
this program for each such assessnment or final determination. The
di scount of a percentage of interest and penalty described in this
section wll not be granted to any taxpayer for any such assessnent or
final determ nation unless the taxpayer pays in full the anmount due
under this program for that assessnment or final determ nation on or
before the date prescribed by the comm ssioner.

(f) Under the accounts receivable discount program paynent wll be
made by eligible taxpayers with eligible tax liabilities in the form and
manner prescribed by the conm ssioner of taxation and finance. Upon
paynment in full by the date prescribed by the comm ssioner of taxation
and finance of the anount due under the accounts receivabl e di scount
programfor an eligible tax liability, the taxpayer's liability for that

assessment or final determination will be deened to be paid in full.
Failure to pay the full anmount due wunder this program by the date
prescri bed by the conm ssioner of taxation and finance wll disqualify
an eligible tax liability fromreceiving the discount of interest and
penalty described in this section.

(g) No refund will be granted or credit allowed with respect to any

penalty or interest paid prior to the time the taxpayer participates in
the accounts receivabl e di scount program

(h) No refund will be granted or credit allowed with respect to any
tax liability, including any applicable interest or penalty, paid under
t he accounts receivabl e di scount program

(i) If an eligible taxpayer has entered into an installnment paynent
agreenent that applies to an eligible tax liability, the taxpayer nay
participate in the accounts receivable discount programwi th respect to
that liability, if the taxpayer pays the amount due under the accounts
recei vabl e di scount programin full by the date prescribed by the
conmi ssi oner of taxation and finance.

j On or before March 31, 2009, the comm ssioner of taxation and
finance shall subnmit a report to the chairman of the assenbly ways and
nmeans conmittee, the ranking mnority menber of the assenbly ways and
means comm ttee, the chairman of the senate finance commttee, the rank-
ing mnority nmenber of the senate finance conmttee and the director of
the division of the budget regarding the accounts receivabl e di scount
program establi shed pursuant to this act. The report shall contain the
following information as of the report cutoff date: (i) the nunmber of
cases by tax area in which the programwas available; (ii) the anount of
tax and interest and penalty due by tax area; (iii) the anount of penal -
ty and interest penalty waived in all cases by tax area; (iv) the gross
revenue col |l ected under each tax and the year or other applicable period
for or during which the liability was incurred; (v) an estinate of the
anmount of revenue received during the period of the accounts receivable
di scount program provided for herein which would have otherw se been
recei ved during another period; and (vi) an estimate of the net revenue
generated fromthe accounts receivabl e di scount program

S 2. This act shall take effect imediately.

PART B
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Section 1. Subdivision 2 of section 1975 of the public authorities
| aw, as added by section 1 of part AA of chapter 59 of the | aws of 2009,
is amended to read as foll ows:

2. Notwi thstanding any provision of lawto the contrary, the authority
is hereby authorized to contribute [twenty] TWO HUNDRED nmillion dollars
to the state treasury to the credit of the general fund.

S 2. Subdivision 1 of section 1977-a of the public authorities law is
anmended by addi ng a new paragraph (f) to read as foll ows:

(F) FINANCI NG TERM NATI ON COSTS OF | NTEREST RATE EXCHANGE AGREEMENTS.
I N ADDI TI ON TO THE AUTHORI ZATI ONS CONTAI NED ELSEWHERE IN THI'S SUBDI VI -
SION THE AUTHORI TY MAY BORROW MONEY BY | SSUI NG BONDS OR NOTES FOR THE
PURPCSE OF PAYI NG COSTS OF TERM NATI NG ANY | NTEREST RATE EXCHANGE AGREE-
MENTS ENTERED | NTO BY THE AUTHORI TY PLUS A PRI NCI PAL AMOUNT OF BONDS OR
NOTES | SSUED (1) TO FUND ANY RELATED DEBT SERVI CE RESERVE FUND, (I1) TO
PROVI DE CAPI TALI ZED | NTEREST, AND (I11) TO PROVIDE FOR FEES AND OTHER
CHARGES AND EXPENSES | NCLUDI NG ANY UNDERWRI TERS' DI SCOUNTS, RELATED TO
THE | SSUANCE OF SUCH BONDS OR NOTES, ALL AS DETERM NED BY THE AUTHORI TY,
EXCLUDI NG BONDS AND NOTES | SSUED TO REFUND OQUTSTANDI NG BONDS AND NOTES
| SSUED PURSUANT TO THI' S SECTI ON

S 3. This act shall take effect immediately.

PART C

Section 1. Section 2 of part PP of chapter 56 of the | aws of 2009
entitled "Labor", relating to providing for the admnistration of
certain funds and accounts related to the 2009-10 budget, is anended by
addi ng a new subdivision 5 to read as fol |l ows:

5. $40, 000, 000 FROM THE GENERAL M SCELLANEQUS SPECI AL REVENUE FUND
(339) DI SABI LI TY BENEFI TS FUND (B7) TO THE GENERAL FUND

S 2. Section 12 of part PP of chapter 56 of the |aws of 2009 relating
to providing for the admnistration of certain funds and accounts
related to the 2009-10 budget, is anended to read as foll ows:

S 12. Notwithstanding any law to the contrary, and in accordance with
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, at the request of the director of the budget,
up to [$200] $500 million fromthe unencunbered bal ance of any specia
revenue fund or account, or conbination of funds and accounts, to the
general fund. The anmounts transferred pursuant to this authorization
shall be in addition to any other transfers expressly authorized in the
2009- 10 budget. Transfers fromfederal funds, debt service funds, capi-
tal projects funds, or the comunity projects fund are not permtted
pursuant to this authorization. The director of the budget shall notify
bot h houses of the legislature in witing prior to initiating transfers
pursuant to this authorization.

S 3. Notw thstanding any provision of lawto the contrary, the dorm -
tory authority of the state of New York is authorized and directed, upon
the request of the director of the budget, to transfer $26,000,000 to
the general fund on or before March 31, 2010.

S 4. Notwithstanding any law to the contrary, the insurance depart nent
shall finance the annual expenses related to its activities and oper-
ations through assessnents upon those entities required to pay such
assessments pursuant to section 332 of the insurance |aw. For state

fiscal year 2009-10, the total value of the annual assessment wll be
equal to the total value of the departnment's enacted appropriations. In
such instances where the total value of the annual industry assessnent

exceeds actual annual expenses of the departnment's operations and activ-
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ities, 1in accordance with section 4 of the state finance |aw, the conp-
troller is hereby authorized and directed to transfer, at the request of
the director of the budget, up to $3,025,000 from the unencunbered
bal ance of the special revenue fund (339), insurance departnent account
(B6) to the general fund on or before March 31, 2010.

S 5. Notwithstanding any provision of law, rule or regulation to the

contrary, the New York State energy research and devel opnent authority
is authorized and directed to make a contribution to the state treasury
to the credit of the general fund in the anbunt of $90, 000, 000 from
proceeds collected by the authority fromthe auction or sale of carbon
di oxi de em ssion allowances allocated by the departnent of environmental
conservation under the Regional G eenhouse Gas Initiative on or before
March 31, 2010.
If, in any fiscal year, such noneys retained by the authority from the
auction or sale of carbon dioxide em ssion allowances allocated by the
department of environnental conservation under the Regional G eenhouse
Gas Initiative are deemed insufficient by the director of the division
of the budget to neet actual and anticipated disbursenents, the conp-
troller shall at the direction of the director of the division of the
budget, transfer fromthe general fund to the New York State energy
research and devel opnent authority noneys sufficient to nmeet such
di sbursenments. Such transfers shall be made only upon certification of
need by the director of the division of the budget, with copies of such
certification filed with the chairperson of the senate finance commt-
tee, the chairperson of the assenbly ways and nmeans conmttee and the
state conptroller. The aggregate anount of all transfers to the New York
State energy research and developnment authority shall not exceed
$90, 000,000 in total.

S 6. Notwi thstanding any other provision of the lawto the contrary,
and in accordance with section 4 of the state finance law, the conp-
troller is hereby authorized to transfer upon request of the director of
the budget, $29,000,000 on or before March 31, 2010, fromthe city
uni versity special revenue fund (377), <city wuniversity stabilization
account (Al), to the general fund.

S 7. Notwi thstanding any other provision of lawto the contrary, and
in accordance with section 4 of the state finance law, the conptroller
is hereby authorized to transfer upon request of the director of the
budget, $160, 000, 000 fromthe Enpl oyee Health Insurance Fund (152) to
t he general fund.

S 8. This act shall take effect inmmediately; provided that the anend-
nments to sections 2 and 12 of part PP of chapter 56 of the |aws of 2009
made by sections one and two of this act shall not affect the repeal of
such sections and shall be deened repeal ed therewth.

PART D

Section 1. The section headi ng and subdivision 1 of section 160 of the
civil service |aw, as anended by chapter 329 of the laws of 1960, are
amended to read as foll ows:

Regul ations governing the health [insurance] BENEFIT pl an; advisory
commttee. 1. The president, subject to the provisions of this article,
is hereby enpowered to establish regulations relating to:

(1) the eligibility of (a) active and (b) retired enpl oyees to partic-
ipate in the health [insurance] BENEFIT plan authorized by this article,
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(2) the terns and conditions of the insurance AND/ OR PLAN ADM NI STRA-
TOR contract or contracts, as applied to (a) active enployees and (b)
retired enpl oyees, and

(3) the purchase of such insurance AND/ OR PLAN ADM NI STRATOR contr act
or contracts and the adm nistration of such health [insurance] BENEFIT
pl an.

The president shall adopt such further regulations as may be required
for the effective adm nistration of this article, including the right to
requi re advance paynments of any portion of the anobunt required to be
paid by any participating enployer as its share in connection with the
operation of the health [insurance] BENEFIT pl an hereunder.

S 2. Subdivisions 1 and 3 of section 161 of the civil service law, as
anended by chapter 329 of the |aws of 1960, are anmended to read as
fol | ows:

1. The president is hereby authorized and directed to establish a
health [insurance] BENEFIT plan for state officers and enpl oyees and
their dependents and officers and enpl oyees of the state colleges of
agriculture, hone econonics, industrial |abor relations and veterinary
nmedi cine, the state agricultural experinent station at Geneva, and any
other institution or agency under the managenent and control of Cornel
university as the representative of the board of trustees of the state
university of New York, and the state college of ceram cs under the
managenent and control of Alfred university as the representative of the
board of trustees of the state university of New York and their depen-
dents which, subject to the conditions and limtations contained in this
article, and in the regul ations of the president, will provide for group
hospitalization, surgical and nedical insurance against the financia
costs of hospitalization, surgery, medical treatnment and care, and nay
include, anong other things prescribed drugs, nedicines, prosthetic
appl i ances, hospital in-patient and out-patient service benefits and
nmedi cal expense indemmity benefits.

3. The health [insurance] BENEFIT plan shall be designed by the presi-
dent (1) to provide a reasonable relationship between the hospital,
surgi cal and nedi cal benefits to be included, and the expected distrib-
ution of expenses of each such type to be incurred by the covered
enpl oyees and dependents, and (2) to include reasonable controls, which
may i nclude deductible and coi nsurance provisions applicable to sonme or
all of the benefits, to reduce unnecessary utilization of the wvarious
hospital, surgical and nedical services to be provided and to provide
reasonabl e assurance of stability in future years of the plan, and (3)
to provide benefits on a non-discrinmnatory basis to the extent possi-
ble, to active nmenbers throughout the state, wherever |ocated.

S 3. The section heading and subdivisions 1 and 2 of section 162 of
the civil service law, the section heading and subdivision 2 as anended
by chapter 329 of the laws of 1960 and subdivision 1 as anmended by chap-
ter 805 of the aws of 1984, are amended to read as foll ows:

Contract for health [insurance] BENEFITS. 1. The president is hereby
authorized and directed to purchase a contract or contracts to provide
the benefits under the plan of health [insurance] benefits determ ned
upon in accordance with the provisions of this article. Such contract or
contracts shall be purchased fromone or nore corporations licensed to
transact accident and health insurance business in this state or subject
to article forty-three of the insurance |law. ALTERNATIVELY, THE PRESI -
DENT MAY PROVI DE HEALTH BENEFI TS DI RECTLY TO PLAN PARTI Cl PANTS, | N WH CH
CASE THE PRESIDENT 1S HEREBY AUTHORIZED TO PURCHASE A CONTRACT OR
CONTRACTS WTH ONE OR MORE FI RMS QUALI FIED TO ADM NI STER, ON NEW YORK
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STATE HEALTH BENEFI T PLAN S BEHALF, THE PLAN OF BENEFI TS REQUI RED UNDER
THI'S ARTI CLE. ANY HEALTH | NSURANCE COVERAGE MANDATED BY LAW APPLI CABLE
TO CONTRACTS FOR HEALTH | NSURANCE ENTERED | NTO UNDER THI S SECTI ON SHALL
ALSO APPLY TO THE PROVI SION OF ANY BENEFI TS PURSUANT TO THI S SUBDI VI -
SION. Al of the benefits to be provided under this article my be
included in one or nore simlar contracts, or the benefits may be cl as-
sified into different types with each type included under one or nore
simlar contracts issued by the same or different conpanies.

2. A reasonable time before entering into any insurance contract OR
CONTRACT W TH AN ADM NI STRATOR OR ADM NI STRATORS her eunder, the presi
dent shall invite proposals fromsuch qualified insurers R ADNlNISTR%
TORS as in his OR HER opinion would desire to accept any part of the
i nsurance coverage OR ADM NI STRATI VE SERVI CES aut horized by this arti-
cle.

S 4. Subdivisions 1, 2, 5, 7 and 8 of section 163 of the civil service
| aw, subdivisions 1 and 5 as anmended by chapter 329 of the | aws of 1960,
subdi vi sion 2 as anmended by chapter 617 of the |aws of 1967, subdi vision
7 as anmended by chapter 198 of the laws of 1966 and subdivision 8 as
added by chapter 394 of the laws of 1984, are anmended to read as
fol | ows:

1. Al persons in the service of the state, whether el ected, appointed
or enpl oyed, who elect to participate in such health [insurance] BENEFI T
plan shall be eligible to participate therein, provided, however, that
the president may adopt such regul ati ons as he OR SHE nay deem appropri -
ate excluding tenporary, part tine or intermttent enploynent.

2. The contract or contracts shall provide for health [insurance]
BENEFI TS for retired enpl oyees of the state and of the state coll eges of
agriculture, home econom cs, industrial l[abor relations and veterinary
nmedicine, the state agricultural experinment station at Geneva, and any
other institution or agency under the nanagenent and control of Cornel
university as the representative of the board of trustees of the state
university of New York, and the state college of ceramcs under the
managenent and control of Alfred university as the representative of the
board of trustees of the state university of New York, and their spouses
and dependent children as defined by the regul ati ons of the president,
on such terns as the president nmay deem appropriate, and the president
may authorize the inclusion in the plan of the enployees and retired
enpl oyees of public authorities, public benefit corporations, schoo
districts, special districts, district corporations, nunicipal corpo-
rations excluding active enployees and retired enployees of cities
having a population of one mllion or nore inhabitants whose conpen-
sation is or was before retirenent paid out of the city treasury, or
ot her appropriate agencies, subdivisions or quasi-public organizations
of the state and their spouses and dependent children as defined by the
regul ations of the president. Any such corporation, district, agency or
organi zation electing to participate in the plan shall be required to
pay its proportionate share of the expenses of admi nistration of the
plan in such anobunts and at such tines as determ ned and fixed by the
presi dent. Al'l anpbunts payable for such expenses of adm nistration
shall be paid to the conm ssioner of taxation and finance and shall be
applied to the reinbursenent of funds previously advanced for such
purposes. Neither the state nor any other participant in the plan shal
be charged with the particul ar experience attributable to the enployees
of the participant, and all dividends or retroactive rate credits shal
be distributed pro-rata based upon the nunber of enployees of such
parti ci pant covered by the plan.
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5. The chief fiscal officer of any such participating enployer shal
be authorized to deduct fromthe wages or salary paid to its enployees
who are participants in such health [insurance] BENEFI T plan the suns
required to be paid by themunder such plan. Each such participating
enployer is authorized to appropriate such suns as are required to be
paid by it as its share in connection with the operation of such plan.

7. For purposes of eligibility for participation in the health [insur-
ance] BENEFI T plan no person shall be deened to be a state officer or
enployee or to be in the service of the state unless his salary or
conpensation is paid directly by the state, and no person shall be
deened to be a retired officer or enployee of the state unless his sal a-
ry or conpensation inmediately preceding his retirenent was paid direct-
ly by the state; provided, however, that all active and retired
justices, judges, officers and enpl oyees of the supreme court, surro-
gate's court, county court, famly court, civil court of the city of New
York, crimnal <court of the city of New York and district court in any
county, officers and enpl oyees of the office of probation for the courts
of New York city shall be eligible for participation in the health
[insurance] BENEFIT plan whether or not their salaries are paid or
before retirenent were paid directly by the state.

8. Notwi thstanding any other law, rule or regulation to the contrary,
where the state and an enpl oyee organi zation representing state officers
and enpl oyees who are in positions which are in the collective negoti at -
ing unit established by chapter four hundred three of the |aws of nine-
teen hundred eighty-three enter into a collectively negoti ated agreenent
pursuant to article fourteen of this chapter providing that officers and
enpl oyees who hol d positions in such unit on or after April first, nine-
teen hundred ei ghty-four and who i medi ately upon term nation from such
position are eligible to receive a retirenent benefit fromeither the
New York state or New York city retirement systens shall continue to be
eligible to participate in the enployee benefit fund established by
section two hundred six-a of the state finance law, such officers and
enpl oyees upon retirenent shall continue to participate in and receive
the benefits of such fund as provided in such collectively negotiated
agreenent and shall not be eligible to receive and shall not receive
fromthe statewi de health [insurance] BENEFIT plan established pursuant
to this article coverage for benefits covered by such enpl oyee benefit
fund.

S 4-a. Section 163-a of the civil service | aw, as added by chapter 302
of the laws of 1985, is anended to read as foll ows:

S 163-a. Health insurance adjustnent. 1. For the purposes of this
section, the term"supplenentary plan" shall nean a health [insurance]
BENEFI T pl an whi ch provi des an adjustnent to the deductible or co-insu-
rance liability or to the benefits provided by the statew de health
[insurance] BENEFIT plan purchased pursuant to section one hundred
sixty-two of this article.

2. The president nmay require the insurer of a supplenmentary plan to
the statewi de health [insurance] BENEFIT plan, provided as a result of a
col l ectively negoti ated agreenent pursuant to article fourteen of this
chapter, to nmke a conparable supplenmentary plan available to partic-
i pati ng enpl oyers as of the inplenentation date of the state enployees’
suppl enentary plan. The conparabl e suppl enentary plan shall be experi -
ence rated as to those participating enployers electing it, wth the
costs thereof allocated equitably anmong them

3. Every participating enployer which, on or before July first, nine-
teen hundred eighty-five, entered into a collectively negotiated agree-
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ment pursuant to article fourteen of this chapter with enpl oyee organ-
i zations representing its enployees to provide the statewide health
[insurance] BENEFIT plan shall provide such conparabl e suppl ementary
plan on the date established by the president until the expiration of
such negoti at ed agreenent.

S 5. Section 165 of the civil service |aw, as anended by chapter 810
of the laws of 1964, subdivision 2 as anmended by chapter 608 of the | aws
of 1977, is anended to read as foll ows:

S 165. Term nation of active enploynent. 1. The health [insurance]
BENEFI T coverage of any enployee and his OR HER dependents, if any,
shall cease wupon the discontinuance of his OR HER term of office or

enpl oynment, subject to regul ations which may be prescribed by the presi-
dent for extension of coverage and for conversion to an individua
contract providing for such of the benefits provided under this article
as may be provided under such individual contracts, under ternms approved
by the president, the total cost of any such contract to be borne by the
enpl oyee.

2. In the event of death of an enpl oyee having coverage at the tine of
death for hinself OR HERSELF and his OR HER dependents, and where the
ci rcunst ances of death are such that beneficiaries or dependents of such
deceased enpl oyee are entitled to an accidental death benefit payabl e by
a retirenment system or pension plan adninistered by the state or a civil
division thereof on account of death resulting from an accident
sustained in the perfornmance of his OR HER duties or to death benefits
provi ded for under the [worknen' s] WORKERS conpensation |aw, the unre-
marri ed spouse of such enpl oyee covered at the tine of his OR HER death
and his OR HER covered dependents, for so long as they woul d ot herw se
qual i fy as dependents eligible for coverage under the regul ati ons of the
president, shall be eligible to continue full coverage under the health
[insurance] BENEFIT plan wupon paynent at intervals determ ned by the
presi dent of the full cost of such coverage; provided, however, that the
state shall pay and any participating enployer nmay el ect to pay the ful
cost of such coverage, except that in the case of those enrolled in an
optional benefit plan, the enployer shall contribute not nore than the
same dol | ar amount which would be paid if such unremarried spouse and
dependents were enrolled in the basic statewi de health [insurance] BENE-
FIT plan. The president shall adopt such regul ations as nay be required

to carry out the provisions of this subdivision which shall include, but
need not be limted to, provisions for filing application for continued
coverage, including reasonable tine limts therefor, and provisions for

conti nued coverage of spouse and dependents pendi ng determ nation of an
application for accidental death benefits froma retirenent system or
pensi on plan admi nistered by the state or a civil division thereof or
pending determnation of a claimfor death benefits under the [work-
men' s] WORKERS' conpensation | aw.

S 6. Section 165-a of the civil service |aw, as anended by chapter 467
of the laws of 1991, the closing paragraph as added by chapter 105 of
the laws of 2005, is anended to read as foll ows:

S 165-a. Continuation of state health [insurance] BENEFI T plans for
survivors of enployees of the state and/or of a political subdivision or
of a public authority. Notw thstandi ng any other provision of law to the
contrary, the president shall permt the unremarried spouse and the
dependents, otherwise qualified as eligible for coverage under regu-
| ations of the president, of a person who was an enpl oyee of the state
and/or of a political subdivision thereof or of a public authority for
not | ess than ten years, provided however, that the ten-year service
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requi renent shall not apply to such enpl oyees on active mlitary duty in
connection with the Persian @lf conflict who die on or after August
second, nineteen hundred ninety while in the Persian Gulf conbat zone or
while performng such mlitary duties, who had been a participant in any
of the state health [insurance] BENEFIT plans, to continue under the
coverage whi ch such deceased enployee had in effect at the tinme of
death, upon the paynent at intervals determ ned by the president of the
full cost of such coverage, provided, however, that the unrenarried
spouse of an active enployee of the State who died on or after Apri
first, nineteen hundred seventy-five and before April first, nineteen
hundred seventy-nine who tinely elected to continue dependent coverage,
or such unremarried spouse who tinely el ected individual coverage shal
continue to pay at intervals determ ned by the president one-quarter of
the full cost of dependent coverage and provided further, that, wth
regard to enpl oyees of the State, where and to the extent that an agree-
ment pursuant to article fourteen of this chapter so provides, or where
the director of enployee relations, with respect to enployees of the
State who are not included within a negotiating unit so recogni zed or
certified pursuant to article fourteen of this chapter whomthe director
of enpl oyee rel ations deternines should be declared eligible for the
continuation of health [insurance] BENEFIT plans for the survivors of
such enpl oyees of the State, the president shall adopt regulations
providing for the continuation of such health [insurance] BENEFI T OR
BENEFI TS by the unremarri ed spouse of an active enployee of the State
who died on or after April first, nineteen hundred seventy-ni ne who
el ects to conti nue dependent coverage, or such wunremarried spouse who
el ects individual coverage, and upon such election shall pay at inter-
val s determ ned by the president one-quarter of the full cost of depend-
ent coverage and, provided further with respect to enroll ed enpl oyees of
a political subdivision or public authority in a negotiating unit recog-
nized or certified pursuant to article fourteen of this chapter, where
an agreenment negotiated pursuant to said article so provides, and with
respect to enrolled enployees of a political subdivision or public
authority not included within a negotiating unit so recogni zed or certi-
fied, at the discretion of the appropriate political subdivision or
public authority, the unremarri ed spouse of an active enployee of the
political subdivision or of the public authority who died on or after
April first, nineteen hundred seventy-five, nay elect to continue
dependent coverage or such wunremarried spouse may el ect individua
coverage and upon such election shall pay at intervals determ ned by the
presi dent one-quarter of the full cost of dependent coverage.

The president shall adopt such regulations as may be required to carry
out the provisions of this subdivision which shall include, but need not
be limted to, provisions for filing application for continued coverage.

Not wi t hstanding any law to the contrary, the survivors of any enpl oyee
subject to this section shall be entitled to the health [insurance]
benefits granted pursuant to this section, provided that such enpl oyee
died while on active duty other than for training purposes, pursuant to
Title 10 of the United States Code, with the arned forces of the United
States, and such nmenber died on such active duty on or after the effec-
tive date of [the] chapter ONE HUNDRED FI VE of the |aws of two thousand
five [which added this paragraph] as a result of injuries, disease or
ot her medi cal condition sustained or contracted in such active duty with
the armed forces of the United States.

S 7. Paragraph (a) of subdivision 1 and subdivisions 2, 4 and 5 of
section 167 of the civil service |law, paragraph (a) of subdivision 1 as
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anmended by chapter 582 of the | aws of 1988, subdivision 2 as anended by
chapter 534 of the laws of 1998, subdivision 4 as anended by chapter 407
of the laws of 1970 and subdivision 5 as anended by chapter 617 of the
| aws of 1967, are amended to read as foll ows:

(a) The full cost of prem um or subscription charges for the coverage
of retired state enployees who are enrolled in the statewide and the
suppl enentary health [insurance] BENEFI T plans established pursuant to
this article and who retired prior to January first, nineteen hundred
eighty-three shall be paid by the state. N ne-tenths of the cost of
prem um or subscription charges for the coverage of state enpl oyees and
retired state enployees retiring on or after January first, nineteen
hundred ei ghty-three who are enrolled in the statew de and suppl ementary
health [i nsurance] BENEFIT plans shall be paid by the state. Thr ee-
quarters of the cost of prem um or subscription charges for the coverage
of dependents of such state enployees and retired state enpl oyees shal
be paid by the state. Except as provided in paragraph (b) of this subdi-
vision, the state shall contribute toward the premum or subscription
charges for the coverage of each state enployee or retired state enpl oy-
ee who is enrolled in an optional benefit plan and for the dependents of
such state enployee or retired state enployee the sane dollar anount
whi ch woul d be paid by the state for the prem um or subscription charges
for the coverage of such state enployee or retired state enployee and
his or her dependents if he or she were enrolled in the statew de and
the supplenentary health [insurance] BENEFIT plans, but not in excess of
the prem um or subscription charges for the coverage of such state
enpl oyee or retired state enployee and his or her dependents under such
optional benefit plan. For purposes of this subdivision, enployees of
the state colleges of agriculture, honme econonics, industrial |abor
rel ations, and veterinary nmedicine, the state agricultural experinent
station at Ceneva, and any other institution or agency under the nanage-
ment and control of Cornell wuniversity as the representative of the
board of trustees of the state university of New York, and enpl oyees of
the state coll ege of ceram cs under the managenent and control of Alfred
university as the representative of the board of trustees of the state
university of New York, shall be deened to be state enployees whose
sal ari es or conpensation are paid directly by the state.

2. Each participating enployer shall be required to pay not |ess than
fifty percentumof the cost of prem um or subscription charges for the
coverage of its enployees and retired enpl oyees who are enrolled in the
statewide only or the statewide and conparable supplenentary health
[insurance] BENEFIT plans established pursuant to this article. Such
enpl oyer shall be required to pay not |less than thirty-five percentum of
the cost of prem um or subscription charges for the coverage of depen-
dents of such enployees and retired enployees. Such enpl oyer shal
contribute toward the prem um or subscription charges for the coverage
of each enployee or retired enployee who is enrolled in an optiona
benefit plan and for the dependents of such enployee or retired enpl oyee
t he sane dol |l ar anount which would be paid by such enployer for the
prem um or subscription charges for the coverage of such enpl oyee or
retired enployee and his or her dependents if he or she were enrolled in
the statewi de health [insurance] BENEFI T plan, but not in excess of the
prem um or subscription charges for the coverage of such enpl oyee or
retired enployee and his or her dependents under such optional benefit
pl an. Such enpl oyer shall not be required to pay the cost of prem um or
subscription charges for the coverage of unpaid elected officials, or
unpai d board nenbers of a public authority, or their dependents,
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provi ded, however that no wunpaid board nenber of a public authority
shall be eligible to participate in such [insurance] BENEFIT plan until
he or she has served in such position for at |east six nonths. Subject
to such regulations as the president may prescribe, any participating
enpl oyer may el ect to pay higher rates of contribution for the coverage
of enpl oyees, retired enpl oyees and their dependents; provided, however,
that if a participating enployer elects to pay a higher or |ower rate of
contribution for its retired enployees or their dependents, or both,
than that paid by the state for its retired enployees or their depen-
dents, or both, anobunts withheld fromthe retirenment all owances of such
retired enployees for their share of prem um or subscription charges, if
any, shall, if the president so requires, be paid to such participating
enpl oyer which shall pay into the health insurance fund the full cost of
prem um or subscription charges for the coverage of such retired enpl oy-

ees and their dependents. Such election shall be exercised by the
adoption of a resolution by its governing body which, if required by |aw
to be approved by any other body or officer, shall have been so
approved.

4. Upon the retirenent, on or after July first, nineteen hundred
sixty-five, of a state enployee whose salary or conpensation is paid
directly by the state, who is subject to a plan established by |aw,
rule, regulation, witten order or witten policy which provides for the
regul ar earning and accunul ati on of sick |leave, and who is eligible to
continue coverage under the health [insurance] BENEFIT plan after
retirement, the departnent [of civil service] shall determ ne, based on
the enployee's age at the tine of retirenent, the actuarial equival ent
in nmonthly installnments for the remaining |ife expectancy of such
retired enployee, of the dollar value of the earned and accumul ated but
unused sick |l eave standing to his OR HER credit at the time of retire-
ment, Wwthout interest. Such dollar value shall be based on the enpl oy-
ee's salary at the tine of retirenment. In addition to regular enployer
contributions, <contributions in the anount of such nonthly installnents
shall be paid fromthe state's appropriation to the health insurance
fund and applied towards the charges for health [insurance] BENEFI TS on
account of such retired enployee and his OR HER dependents, to the
extent necessary to pay such charges. The renmining anount, if any,
necessary to pay such charges shall be contributed by such retired
enpl oyee. On or after Cctober first, nineteen hundred seventy when such
dol I ar val ue of such sick | eave amounts to | ess than one hundred dollars
for a particular retired enployee, in lieu of contributions which would
otherwse be required fromsuch retired enpl oyee, additional contrib-
utions shall be paid for the state's appropriation to the health insur-
ance fund and applied towards the charges for health [insurance] BENE-
FITS on account of such retired enpl oyee and his OR HER dependents until
the sum of such additional contributions equals such dollar value of
such sick |eave. The renmining anount, if any, necessary to pay such
charges shall be contributed by such retired enpl oyee. For purposes of
this subdivision, enployees of the state colleges of agriculture, hone
econonics, industrial labor relations, and veterinary nedicine, the
state agricultural experinent station at Geneva, and any other institu-
tion or agency under the managenment and control of Cornell university as
the representative of the board of trustees of the state wuniversity of
New York, and enployees of the state college of ceram cs under the
managenent and control of Alfred university as the representative of the
board of trustees of the state university of New York, shall be deened
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to be state enpl oyees whose sal aries or conpensation is paid directly by
the state.

5. Subject to such regulations as the president may prescribe, any
participating enployer my elect to make additional contributions
towards charges for health [insurance] BENEFI T coverage on account of
its retired enpl oyees and their dependents, based on the dollar val ue of
their sick | eave accunmul ated but unused at the tinme of retirenent. Such
el ection shall apply to enployees in the service of the participating
enpl oyer who retire on or after the effective date of such el ection, who
are subject to a plan established by law, rule, regulation, witten
order or witten policy which provides for the regular earning and accu-
nmul ation of sick |eave, and who are eligible to continue coverage under
the health [insurance] BENEFIT plan after retirenent. The participating
enpl oyer shall certify to the departnent [of civil service] the dollar
val ue of earned and accunul ated but unused sick |eave standing to the
credit of an enployee at the tinme of his OR HER retirenent. Additiona
contributions shall be paid by such participating enployer and applied
towards charges for health [insurance] BENEFITS on account of its
retired enpl oyees and their dependents in the sanme manner as provided in
subdi vi sion four of this section with respect to retired state enpl oyees
and their dependents.

S 8. Section 167-a of the civil service |aw, as added by chapter 602
of the laws of 1966, is anended to read as foll ows:

S 167-a. Reinbursenent for nedicare prem um charges. Upon excl usion
fromthe coverage of the health [insurance] BENEFI T plan of suppl enenta-
ry nmedi cal insurance benefits for which an active or retired enpl oyee or
a dependent covered by the health [insurance] BENEFIT plan is or would
be eligible wunder the federal old-age, survivors and disability insur-
ance program an anount equal to the prem um charge for such suppl enen-
tary nedical insurance benefits for such active or retired enpl oyee and
his OR HER dependents, if any, shall be paid nonthly or at other inter-
vals to such active or retired enployee fromthe health insurance fund.
Where appropriate, such anmount may be deducted from contri butions paya-
ble by the enployee or retired enployee; or where appropriate in the
case of a retired enployee receiving a retirenent allowance, such anount
may be included with paynments of his OR HER retirenment allowance.
Enpl oyer contributions to the health insurance fund shall be adjusted as
necessary to provide for such paynents.

S 9. Section 168 of the civil service |aw, as anended by chapter 329
of the laws of 1960, subdivisions 1 and 2 as anmended by chapter 585 of
the |l aws of 1968 and subdivision 3 as anended by chapter 198 of the | aws
of 1966, is anended to read as foll ows:

S 168. Assessment of certain costs. 1. If the salary or conpensation
of any officers and enpl oyees of the state is paid from a special or
adm nistrative fund or funds, other than the state purposes fund or the
| ocal assistance fund of the general fund of the state or the capital
construction fund or an income fund of the state university or the
ment al hygi ene services fund, such fund or funds shall be charged, and
there shall be paid therefromas [hereinafter] provided IN TH S SECTI ON
the enpl oyer's share of the premumfor the coverage of such officers
and enployees under the health [insurance] BENEFIT plan. If the anmounts
appropriated or allocable fromsuch special or admnistrative fund or
funds are insufficient for such purpose, the director of the budget is
her eby aut horized to allocate such additional sunms from such fund or
funds as may be necessary therefor; provided, however, that no transfer
shal | be made between two or nore of such funds. Such anpbunts shall be



Co~NOoOUIT~hWNE

S. 6275 14

paid, at such times as shall be required by the president, to the
conmi ssi oner of taxation and finance and shall be credited to the health
i nsurance fund to pay, or reinburse the health insurance fund for the
paynment of, the enployer's share of the prem umfor coverage of such
of ficers and enpl oyees under the health [insurance] BENEFI T pl an.

2. If the salary or conpensation of any officers and enpl oyees of the
state is payable froma special or admnistrative fund or funds, other
than the state purposes fund or the | ocal assistance fund of the genera
fund of the state or the capital construction fund or an incone fund of
the state wuniversity or the nental hygiene services fund, a propor-
tionate share of the expenses of adm nistration of the health [insur-
ance] BENEFIT plan, on account of coverage of such officers and enpl oy-
ees, shall be payable from such fund or funds. |[If the anounts
appropriated or allocable fromsuch special or adm nistrative fund or
funds are insufficient for such purpose, the director of the budget is
hereby authorized to allocate such additional sums from such [funds]
FUND or funds as nay be necessary therefor; provided, however, that no
transfer shall be nade between two or nore of such funds. The propor-
tionate share of the expenses of adm nistration of the health [insur-
ance] BENEFIT plan chargeable pursuant to this subdivision to any
special or admi nistrative fund shall be deternmi ned by the president and
shall be payable at such tinmes as nay be fixed by him OR HER.  Such suns
shall be payable to the conmm ssioner of taxation and finance and shal
be applied to the rei nbursenent of funds previously advanced for the
expenses of admi nistration of the health [insurance] BENEFIT pl an.

3. (a) If the salary or conpensation of any justices, judges, officers
and enployees of +the suprene court, surrogate's court, county court,
famly court, civil court of the city of New York, crimnal court of the
city of New York and district court in any county, officers and enploy-
ees of +the office of probation for the courts of New York city is not
paid in whole or in part fromthe treasury of the state, but is paid
directly from the treasury of a civil division, such civil division
shall be required to pay the enployer's share of the prem um charges for
t he coverage of such justices, judges, officers and enpl oyees under the
state health [insurance] BENEFIT plan. The appropriate fiscal officer of
such civil division shall deduct fromthe salary or wages paid to such
justices, judges, officers and enployees the suns required to be paid by
t hem under such plan. Such deductions and the corresponding enployer's
share of prem um charges shall be paid, at such tines as required by the
president, to the comm ssioner of taxation and finance and shall be
credited to the health insurance fund.

(b) If the salary or conpensation of any retired justices, judges,
officers and enployees of the supreme court, surrogate's court, county
court, famly court, civil court of the city of New York, crimnal court
of the city of New York and district court in any county, officers and
enpl oyees of the office of probation for the courts of New York city
prior to retirement was not paid in whole or in part from the treasury
of the state but was paid directly fromthe treasury of a civil divi-
sion, such civil division shall be required to pay the enployer's share
of the prem um charges for the coverage of such retired justices, judg-
es, officers and enpl oyees under the state health [insurance] BENEFIT
plan. If such retired justices, judges, officers and enployees are
receiving retirenent allowances froma pension or retirenent plan or
system administered by such civil division, the anmounts required to be
pai d by such retired justices, judges, officers and enployees as their
share of prem um charges shall be deducted fromtheir retirenent allow
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ances. Such deductions and the enployer's share of prem um charges shal
be paid, at such times as required by the president, to the conm ssioner
of taxation and finance and shall be credited to the health insurance
fund.

(c) Any civil division required by this subdivision to pay the enpl oy-
er's share of the prem umcharges for the coverage of active or retired
justices, judges, officers and enpl oyees of the supreme court, surro-
gate's court, county court, famly court, civil court of the city of New
York, crimnal <court of the city of New York and district court in any
county, officers and enpl oyees of the office of probation for the courts
of New York city shall also be assessed and required to pay a propor-
tionate share of the expenses of administration of the health [insur-
ance] BENEFIT plan in such amounts and at such tines as determ ned by
the president. Such suns shall be payable to the comm ssioner of taxa-
tion and finance and shall be applied to the reinbursenent of funds
previously advanced for the expenses of adm nistration of the health
[insurance] BENEFIT pl an.

S 10. Subdivisions 1 and 3 of section 161-a of the civil service |aw,
subdi vision 1 as anmended by chapter 302 of the laws of 1985 and subdi vi -
sion 3 as added by chapter 307 of the laws of 1979, are anended to read
as foll ows:

1. Were, and to the extent that, an agreenent between the state and
an enployee organization entered into pursuant to article fourteen of
this chapter provides for health [insurance] benefits, the president,
after receipt of witten directions from the director of enployee
rel ati ons, shall inplenent the provisions of such agreenment consistent
with the ternms thereof and to the extent necessary shall adopt regu-
| ations providing for the benefits to be thereunder provided. The presi-
dent, with the approval of the director of the budget, may extend such
benefits, in whole or in part, to enployees not subject to the
provi si ons of such agreenent.

3. There is hereby created a council on enployee health insurance to
supervise the adm nistration of changes to the health [insurance] BENE-
FIT plan negotiated in collective negotiations and to provide conti nui ng
policy direction to insurance plans admnistered by the state the
provi sions of any other law to the contrary notw thstandi ng. The counci
shall consist of the president [of the civil service conm ssion], the
director of the division of the budget, and the director of enployee
rel ati ons.

S 11. Paragraph (a) of subdivision 1 of section 11 of the civil
service | aw, as anended by chapter 299 of the laws of 1968, is anended
to read as foll ows:

(a) The term "expenses of admnistration" nmeans the total cost of
adm nistration of the department [of civil service], excluding costs of
providing services to nmunicipalities and costs of admi nistration of the
health [insurance] BENEFIT plan, and excluding costs of special prograns
or activities of the departnent as may be determined by the president,
subject to approval of the director of the budget, which do not serve
generally all state departments and agencies under the jurisdiction of
t he depart nent;

S 12. Section 158 of the civil service |law, as added by chapter 1047
of the laws of 1973, subdivision 1 as anmended by section 4 of part C of
chapter 56 of the [aws of 2006, is anended to read as foll ows:

S 158. Goup term Ilife insurance plan and group accident and health
[insurance] BENEFIT plan. 1. The president, subject to the provisions of
this section, is hereby enpowered to establish regulations relating to,
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and to enter into and adm nister contracts providing for, a group term
life insurance plan, and a group accident and health [insurance] BENEFI T
pl an on behal f of |egislators, enployees of the legislature hired on an
annual basis, judges and justices of the unified court system and state
enpl oyees and retired enpl oyees who, for the purposes of article four-
teen of this chapter, have been for a period of tine prescribed by the
regul ations and, except for such retirees, continue to be in positions
desi gnat ed as nanagerial or confidential positions. The president nay
authorize the inclusion in the plan of such enployees and retired
enpl oyees of other governnents or public enployers as defined in subdi-
vi sion [seven] SIX of section two hundred one of this chapter. The pres-
ident nmay adopt whatever other regulations which nay be necessary to
fulfill the intentions of this section. No regulation shall be adopted,
repealed or amended, and no other action taken with respect to such
enpl oyees affecting the anount of, or eligibility for, benefits or rates
of contribution under this section w thout the approval of the director
of enpl oyee rel ations.

The full costs of any insurance program or prograns established pursu-
ant to this subdivision, excluding adm nistrative costs, shall be borne
by insureds and retirees. Any interest earned by the noneys in the Ilife
i nsurance fund shall be added to such fund, becone a part of such fund,
be used for the purpose of such fund, and be available wthout fisca
year limtation.

2. The regulations of the president authorized by this section shal
provide that the entire cost of premuns or subscription charges for
coverage under the insurance plans established pursuant to such regu-
| ations shall be borne by the enployees electing such coverage. Such
regul ations may provide for the allocation of any admnistrative
expenses, other than those of the insurer, anong enployers or enpl oyees
or retired enpl oyees participating in such coverage.

S 13. Subdivision 1 of section 174 of the civil service |law, as added
by chapter 585 of the laws of 1998, is anended to read as foll ows:

1. Al persons who, as of the effective date of this article, are or
shall beconme eligible to participate in the state health [insurance]
BENEFI T pl an established under article eleven of this chapter, shall be
eligible to participate in the long termcare insurance plan established
under this article. The president shall adopt regul ati ons prescribing
the conditions under which an eligible individual nay elect to partic-
ipate in the long termcare insurance plan.

S 14. The article heading of article 11 of the civil service |law, as
added by chapter 461 of the laws of 1956 and as renunbered by chapter
790 of the |aws of 1958, is anended to read as foll ows:

HEALTH [ | NSURANCE] BENEFI TS FOR STATE AND RETI RED STATE EMPLOYEES

S 15. Subparagraph (i) of paragraph f of subdivision 2 of section 5 of
the state finance |aw, as added by section 1 of part E of chapter 56 of
the laws of 2000, is anended to read as foll ows:

(i) in the unclassified service of the state and, notw thstanding any
other provision of lawto the contrary, shall be desi gnhated nanageria
and, as such, eligible for benefits provided by subdivision two of
section eleven and subdivision (a) of section twelve of chapter four
hundred sixty of the |laws of nineteen hundred eighty-two, as anended;
section one hundred fifty-eight of the civil service law, eligible to
participate in the state deferred conpensation plan, the New York state
and |ocal enployees' retirenent system the health [insurance] BENEFI T
plan for state enpl oyees; and subject to coverage under sections seven-
teen and ei ghteen of the public officers law, or
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S 16. Subdivisions 1 and 3 of section 99-c of the state finance |aw,
as added by chapter 55 of the laws of 1977, are anended to read as
fol | ows:

1. In the event a county, city, town, village or school district which
has elected to receive distribution or distributions fromthe health
i nsurance reserve recei pts fund, pursuant to an agreenent between such
muni cipality or school district and the state and which has elected to
termnate its contractual agreenment for health [insurance] BENEFI TS with
the New York state department of civil service, or if called upon by the
New York state departnment of civil service, pursuant to such agreenent,
to return such distribution within the tinme period and under the condi -
tions specified in such agreenent, shall be in default of its obligation
to repay such distribution, the allotnent, apportionnment, and paynent of
| ocal assistance aid, education aid or other state aid as appropriate
and as determ ned by the conptroller shall be withheld by the state upon
the following terns and conditions.

3. Notwi thstandi ng any inconsistent provisions of |law, the conptroller
shall establish a fund, to be <called the health insurance reserve
recei pts fund, to receive transfers of funds fromthe health insurance
carriers of the New York state enployee health [insurance] BENEFIT plan,
pursuant to contractual agreenments between such carriers and the New
York state departnent of civil service and/or fromthe health insurance
fund. Moneys returned by the nmunicipalities and school districts or
withheld fromstate aid by the conptroller pursuant to provisions
governing termnation of the contractual agreenents shall be deposited
in this fund. Disbursenents fromthe health insurance reserve receipts
fund shall be for the purpose of returning to participating governnents
and school districts the appropriate share of noneys remtted by such
health insurance carriers and/or for the purpose of remtting to the
carriers any noneys due themas a result of termnation of the state's
contract with the carriers or termnation of agreenents between the
state and nunicipalities and school districts and/or for the purpose of
transferring funds to the health insurance fund. Disbursenents from such
fund shall be nade pursuant to the procedures for authorization of
expenditures contained in article [ XI] ELEVEN of the civil service |aw
upon the issuance of a certificate of approval of availability by the
director of the budget and subject to audit and warrant of the conp-
troller.

S 17. Subdivision 2 of section 9.09 of the parks, recreation and
hi storic preservation law is amended to read as foll ows:

2. For the purposes of eligibility for participation in the state
health [insurance] BENEFIT plan wunder article eleven of the civil
service |law and for survivor's benefits for active and retired state
enpl oyees [as provided by sections one hundred fifty-four and one
hundred fifty-five of the civil service |aw], enployees of the conmm s-
sion, to the extent to which the conpensation paid for their services is
derived from funds appropriated by this state, shall be deenmed to be
enpl oyees of this state and qualified for such participation and bene-
fits. For the purpose of determining their rights under the [worknen's]
WORKERS' conpensation |law of this state, enployees of the comm ssion
enpl oyed wholly or partly in this state shall be deened to be enpl oyees
of this state provided, however, that the amount of any paynent nade
under such conpensation |aw to an enployee of the conm ssion enpl oyed
only partly in this state shall be only in such proportion as the anount
of his OR HER salary paid by the state of New York shall bear to his OR
HER total sal ary.
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S 18. This act shall take effect inmediately.
PART E

Section 1. Paragraph (i) of subdivision 1 of section 6 of section 1 of
part D3 of <chapter 62 of the Iaws of 2003 constituting the tobacco
settl enent financing corporation act is anended to read as foll ows:

(i) The corporation shall have power and is hereby authorized from
time to time to issue its bonds in an aggregate principal anount not
exceedi ng f our billion, [ two] NI NE  hundred million dol | ars
[ (%4, 200, 000, 000)] (%4, 900, 000,000) plus the amount of any financing
costs, to provide sufficient funds for achieving its corporate purpose,
consisting of the purchase of all or a portion of the state's share
pursuant to section four of this act and the paynment or provision for
fi nanci ng costs. The foregoing Ilimtation shall not apply to bonds
i ssued to refund bonds. Provided, however, that no bonds may be issued
pursuant to the authority and power granted by this section, except an
I ssue of bonds in an anmount not to exceed seven hundred mllion dollars
($700, 000, 000) plus the anmount of any applicable financing costs, until
the state conptroller shall determ ne that |egislative passage of the
budget has occurred for the current state fiscal year in accordance with
the provisions of subdivision 3 of section 5 of the legislative | aw
Provi ded, further, no bonds, other than refunding bonds, shall be issued
pursuant to such authority and power on or after [July 1, 2004] APRIL 1,
2011.

S 2. This act shall take effect imediately.

PART F

Section 1. Chapter 43 of the |aws of 1922 relating to the devel opnent
of the port of New York is amended by adding a new section 18 to read as
fol | ows:

S 18. NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, THE PORT
AUTHORI TY | S HEREBY AUTHORI ZED TO CONTRI BUTE TWO HUNDRED M LLI ON DOLLARS
TO THE STATE TREASURY TO THE CREDI T OF THE GENERAL FUND

S 2. This act shall take effect upon the enactnent into law by the
state of New Jersey of legislation having an identical effect; but if
the state of New Jersey shall have already enacted such |egislation,
then this act shall take effect imediately and provided that the state
of New Jersey shall notify the legislative bill drafting the conmm ssion
upon the occurrence of the enactnment of the provisions provided for in
this act in order that the comri ssion may maintain an accurate and ti me-
ly effective data base of the official text of the |laws of the state of
New York in furtherance of effecting the provisions of section 44 of the
| egi slative |law and section 70-b of the public officers |aw

PART G

Section 1. Subdivision b of section 1617-a of the tax |aw, as anmended
by section 2 of part Z3 of chapter 62 of the |laws of 2003, is anmended to
read as foll ows:

b. [Video] THE HOURS OF OPERATION OF VIDEO lottery ganming shall only
be permtted [for no nore than sixteen consecutive hours per day and on
no day shall such operation be conducted past 2:00 a.n] AS PRESCRI BED BY
THE DI VI SI ON OF THE LOTTERY.
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S 2. This act shall take effect imedi ately; provided that the anend-
ments to subdivision b of section 1617-a of the tax | aw nade by section
one of this act shall not affect the repeal of such section and shall be
deened repeal ed therew th.

PART H

Section 1. Section 19-0323 of the environnmental conservation |aw, as
added by chapter 629 of the laws of 2006, is amended to read as foll ows:
S 19-0323. Use of ultra low sulfur diesel fuel and best avail able tech-

nol ogy by the state.

1. As used in this section, the terns:

a. "Utra low sulfur diesel fuel"” means diesel fuel having sulfur
content of 0.0015 per cent of sulfur or I|ess.

b. "Heavy duty vehicle" or "vehicle" nmeans any on and off-road vehicle
powered by diesel fuel and having a gross vehicle weight of greater than
8,500 pounds, except that those vehicles defined in section 101 of the
vehicle and traffic | aw, paragraph 2 of schedul e E and paragraph (a) of
schedul e F of subdivision 7 of section 401 of such Ilaw, and vehicles
specified in subdivision 13 of section 401 of such law, and farmtype
tractors and all terrain type vehicles used exclusively for agricultura
or nowi ng purposes, or for snow plowing, other than for hire, farm
equi pnent, including self-propelled nachines used exclusively in grow
i ng, harvesting or handling farm produce, and self-propelled caterpillar
or craw er-type equi pnent while being operated on the contract site, and
ti mber harvesting equi pnment such as harvesters, wood chippers, forward-
ers, log skidders, and other processing equi pnent used excl usively off
hi ghway for tinber harvesting and | oggi ng purposes, shall not be deened
heavy duty vehicles for purposes of this section. This termshall not
i nclude vehicles that are specially equi pped for enmergency response by
the departnent, office of energency nmanagenent, sheriff's office of the
departnment of finance, police departnent or fire departnent.

c. "Best available retrofit technol ogy" neans technol ogy, verified by
the United States environmental protection agency for reducing the em s-
sion of pollutants that achi eves reductions in particulate matter em s-
sions at the highest classification |evel for diesel enission contro
strategies that is applicable to the particular engine and application.
Such technol ogy shall also, at a reasonable cost, achieve the greatest
reduction in emssions of nitrogen oxides at such particulate natter

reduction | evel and shall in no event result in a net increase in the
em ssions of either particulate matter or nitrogen oxides.
d. "Reasonabl e cost" nmeans that such technol ogy does not cost greater

than 30 percent nore than other technol ogy applicable to the particular
engine and application that falls within the sane classification |evel
for diesel em ssion control strategies, as set forth in paragraph c¢ of
this subdivision, when considering the cost of the strategies, them
selves, and the cost of installation.

E. "USEFUL LI FE' MEANS THE PERI OD OF PROBABLE USEFULNESS FOR WH CH
| NDEBTEDNESS WAS | NCURRED FOR A VEH CLE AS ESTABLI SHED | N APPLI CABLE
STATE FI NANCE LAW OR LOCAL FI NANCE LAW REFLECTED IN THE PERIOD FOR
VH CH | NDEBTEDNESS WAS | NCURRED BY THE OWNER OF THE VEHI CLE

2. Any diesel powered heavy duty vehicle that is owned by, operated by
or on behalf of, or |eased by a state agency and state and regi ona
public authority shall be powered by ultra |ow sul fur diesel fuel.

3. Any diesel powered heavy duty vehicle that is owned by, operated by
or on behalf of, or leased by a state agency and state and regiona
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public authority with nore than half of its governing body appoi nted by
the governor shall utilize the best available retrofit technology for
reducing the emssion of pollutants. The comm ssioner shall promrul gate
regul ations for the inplenentation of this subdivision specifying proce-
dures for conpliance according to the followi ng schedul e:

a. Not less than 33% of the vehicles covered by this subdivision shal
have best available retrofit technol ogy on or before Decenber 31, 2008.

b. Not |ess than 66% of the vehicles covered by this subdivision shal
have best available retrofit technol ogy on or before Decenber 31, 2009;
PROVI DED THAT SUCH VEHI CLES ARE NOT WTHIN THREE YEARS OF THE END OF
THEIR USEFUL LIFE AND SHALL CEASE TO BE OPERATED UPON THE END OF SUCH
USEFUL LI FE

c. [All] THE REMAI NDER OF vehicles covered by this subdivision shal
have best available retrofit technol ogy on or before Decenber 31, 2010;
PROVI DED THAT SUCH VEHI CLES ARE NOT WTHIN THREE YEARS OF THE END OF
THEIR USEFUL LIFE AND SHALL CEASE TO BE OPERATED UPON THE END OF SUCH
USEFUL LI FE. PROVI DED FURTHER THAT ALL VEH CLES COVERED BY THI S SUBDI VI -
SI ON SHALL HAVE BEST AVAI LABLE RETROFI T TECHNOLOGY ON OR BEFORE DECEMBER
31, 2012.

Thi s subdivision shall not apply to any vehicle subject to a | ease or
public works contract entered into or renewed prior to the effective
date of this section.

4. In addition to other provisions for regulations in this section,
t he conm ssioner shall pronul gate regul ati ons as necessary and appropri -
ate to carry out the provisions of this act including but not limted to
provision for waivers upon witten finding by the conm ssioner that (a)
best available retrofit technology for reducing the en ssions of pollu-
tants as required by subdivision 3 of this section is not avail able for
a particular vehicle or class of vehicles and (b) that ultra low sulfur
di esel fuel is not avail able.

5. This section shall not apply where federal |aw or funding precludes
the state frominposing the requirenents of this section

6. On or before January 1, 2008 and every year thereafter, the comm s-
sioner shall report to the governor and | egislature on the use of ultra
| ow sul fur diesel fuel and the use of the best available retrofit tech-
nol ogy as required under this section. The information contained in this
report shall include, but not be Iimted to, for each state agency and
public authority covered by this section: (a) the total nunber of diese
fuel - powered notor vehicles owned or operated by such agency and aut hor -
ity; (b) the number of such notor vehicles that were powered by wultra
low sulfur diesel fuel; (c) the total nunber of diesel fuel-powered
not or vehi cl es owned or operated by such agency and authority having a
gross vehicle weight rating of nore than 8,500 pounds; (d) the nunber of
such notor vehicles that utilized the best available retrofit technol o-
gy, including a breakdown by notor vehicle nodel, engine year and the
type of technology used for each vehicle; (e) the nunber of such notor
vehi cles that are equipped with an engine certified to the applicable
2007 United States environmental protection agency standard for particu-
|ate matter as set forth in section 86.007-11 of title 40 of the code of
federal regulations or to any subsequent United States environnental
protection agency standard for particulate matter that is at |least as
stringent; and (f) all waivers, findings, and renewal s of such findings,
whi ch, for each waiver, shall include, but not be limted to, the guan-
tity of diesel fuel needed to power diesel fuel-powered notor vehicles
owned or operated by such agency and authority; specific information
concerning the availability of ultra | ow sul fur diesel fuel.
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7. The department shall, to the extent practicable, coordinate wth
regions which have proposed or adopted heavy duty em ssion inspection
prograns to pronote regional consistency in such prograns.

S 2. This act shall take effect imediately.

PART |

Section 1. This act shall be known and may be cited as the "annua
spendi ng grow h cap act".
S 2. The state finance |law is anended by adding a new article 17 to
read as foll ows:
ARTI CLE 17
ANNUAL SPENDI NG GROMH CAP ACT

SECTI ON 250. DEFI NI TI ONS
251. ESTABLI SHVENT OF ANNUAL SPENDI NG GROMH CAP
252. PROVI SI ONS REGARDI NG DECLARATI ON OF EMERGENCY

S 250. DEFINITIONS. AS USED IN THI S ARTI CLE, THE FOLLOW NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS, UNLESS OTHERW SE SPECI FI ED

1. "ANNUAL SPENDI NG GROMH CAP" SHALL MEAN A PERCENTAGE DETERM NED BY
ADDI NG THE | NFLATI ON RATES FROM EACH OF THE FOUR CALENDAR YEARS | MVE-
DI ATELY PRI OR TO THE COMVENCEMENT OF A G VEN FI SCAL YEAR AND THEN DI VI D
I NG THAT SUM BY FOUR

2. "STATE OPERATI NG FUNDS SPENDI NG' SHALL MEAN ANNUAL DI SBURSEMENTS OF
ALL GOVERNMENTAL FUND TYPES | NCLUDED I N THE CASH-BASI S FI NANCI AL PLAN OF
THE STATE, EXCLUDI NG DI SBURSEMENTS FROM FEDERAL FUNDS AND CAPI TAL
PRQIECT FUNDS

3. "I NFLATI ON RATE" SHALL MEAN THE PERCENTAGE CHANGE IN THE TWELVE
MONTH AVERAGE OF THE CONSUMER PRI CE | NDEX FOR ALL URBAN CONSUMERS AS
PUBLI SHED BY THE UNI TED STATES DEPARTMENT OF LABOR, BUREAU OF LABOR
STATI STI CS OR ANY SUCCESSOR AGENCY FOR A @ VEN CALENDAR YEAR COVPARED TO
THE PRI OR CALENDAR YEAR.

4. "EXECUTI VE BUDGET" SHALL MEAN THE BUDGET SUBM TTED ANNUALLY BY THE
GOVERNOR PURSUANT TO SECTI ON ONE OF ARTICLE VII OF THE STATE CONSTI TU-
TI ON.

5. "STATE BUDGET AS ENACTED' SHALL MEAN THE BUDGET ACTED UPON BY THE
LEG SLATURE I N A G VEN FI SCAL YEAR, AS SUBJECT TO SECTI ON FOUR OF ARTI -
CLE VI1 OF THE STATE CONSTI TUTI ON AND SECTI ON SEVEN OF ARTICLE |V OF THE
STATE CONSTI TUTI ON.

6. "EMERGENCY" SHALL MEAN AN EXTRACORDI NARY, UNFORESEEN, OR UNEXPECTED
OCCURRENCE, OR COWVBI NATI ON OF Cl RCUMSTANCES, | NCLUDI NG BUT NOT' LIM TED
TO A NATURAL DI SASTER, | NVASI ON, TERRORI ST ATTACK, OR ECONOM C CALAM TY.

S 251. ESTABLI SHVENT OF ANNUAL SPENDI NG GROMH CAP. 1. THERE | S HEREBY
ESTABLI SHED AN ANNUAL SPENDI NG GROWMH CAP.

2. THE GOVERNOR SHALL NOT SUBM T, AND THE LEGQ SLATURE SHALL NOT ACT
UPON, A BUDGET THAT CONTAI NS A PERCENTAGE | NCREASE OVER THE PRI OR FI SCAL
YEAR | N STATE OPERATI NG FUNDS SPENDI NG WHI CH EXCEEDS THE ANNUAL SPENDI NG
GROMH CAP.

3. THE GOVERNCR SHALL CERTIFY I N WRI TI NG THAT STATE OPERATI NG FUNDS
SPENDING |IN THE EXECUTIVE BUDGET DOES NOT EXCEED THE ANNUAL SPENDI NG
GROMH CAP. | F FI NAL | NFLATI ON RATE DATA FOR THE PRI OR CALENDAR YEAR IS
NOT  YET AVAI LABLE AT THE TI ME THE GOVERNOR SUBM TS H S OR HER EXECUTI VE
BUDGET, HE OR SHE SHALL FURNI SH A REASONABLE ESTIMATE OF SUCH PRI OR
CALENDAR YEAR | NFLATI ON RATE

4. THE COWTROLLER SHALL PROVIDE, WTHI N FI VE DAYS OF ACTI ON BY THE
LEG SLATURE UPON THE BUDGET, A DETERM NATION AS TO WHETHER THE STATE
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OPERATI NG FUNDS SPENDING AS SET FORTH I N THE STATE BUDGET AS ENACTED
EXCEEDS THE ANNUAL SPENDI NG GROMH CAP

5. | F THE COWTROLLER FI NDS THAT STATE OPERATI NG FUNDS SPENDI NG AS SET
FORTH | N THE STATE BUDGET AS ENACTED EXCEEDS THE ANNUAL SPENDI NG GROWMH
CAP, THE GOVERNOR AND THE STATE LEQ SLATURE SHALL TAKE CORRECTI VE ACTI ON
TO ENSURE THAT FUNDING | S LIM TED TO THE AMOUNT OF THE ANNUAL SPENDI NG
CAP.

S 252. PROVI SI ONS REGARDI NG DECLARATI ON OF EMERGENCY. 1. UPON A FI ND-
| NG OF AN EMERGENCY BY THE GOVERNOR, HE OR SHE MAY DECLARE AN EMERGENCY
BY AN EXECUTI VE ORDER WHI CH SHALL SET FORTH THE REASONS FOR SUCH DECLA-
RATI ON.

2. BASED UPON SUCH DECLARATION, THE GOVERNOR MAY SUBM T, AND THE
LEG SLATURE MAY AUTHORI ZE A BUDGET CONTAI Nl NG A PERCENTAGE | NCREASE OVER
THE PRI OR FI SCAL YEAR | N STATE OPERATI NG FUNDS SPENDI NG THAT EXCEEDS THE
ANNUAL SPENDI NG GROMH CAP

S 3. This act shall take effect imediately.

PART J

Section 1. The |legislature finds and declares that in order for the
state to address its financial deficit, the structure and organization
of current governnental agencies nust be reviewed. A careful assessnent
and analysis of the state's current governnmental structure could revea
areas in which savings for the taxpayers of the state of New York could
be achi eved. Such savings will allow the state to position itself for a
faster and nore conplete recovery fromthe current econom c downturn. In
addressing the aforenmentioned matter, the issues under review should
i nclude, but not be limted to:

(1) Econonies of scale;

Efficient use of resources;

Conbi nati on and consolidation within functional areas;

Combi nation and consol i dati on within geographical areas; and
Revi ew of best practices.

S 2. (a) Alegislative conmssion on governnental restructuring is
hereby created to conduct the exam nation and anal ysis as described in
section one of this act, and recommend the best course of action for
reorgani zi ng the governnent of the state.

(b) The commssion shall consist of twelve nenbers, each shall be
appointed for a termof one hundred eighty days, consisting of four
menbers appoi nted by the tenporary president of the senate, four nenbers
appointed by the speaker of the assenbly, two nmenbers appoi nted by the
mnority | eader of the senate, and two nenbers appointed by the minority
| eader of the assenbly.

(c) The comm ssion may nmeet within and without the state, shall hold
public hearings, and shall have all the powers of a |egislative commt-
tee pursuant to the legislative | aw

(d) The menbers of the comm ssion shall receive no conpensation for
their services, but shall be allowed their actual and necessary expenses
incurred in the perfornmance of their duties pursuant to this act.

(e) To the maxi mum extent feasible, the conm ssion shall be entitled
to request and receive and shall wutilize and be provided wth such
facilities, resources, and data of any court, departnent, division,
of fice, board, bureau, conm ssion, or agency of the state or any poli-
tical subdivision thereof as it nmay reasonably request to properly carry
out its powers and duties pursuant to this act.

—~ N~
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(f) The appointing authorities shall appoint the nenbers of the |egis-
|ative comm ssion on governmental restructuring on or before fifteen
days after this act shall have becone |aw and the comm ssion shal
convene its first neeting on or before fifteen days thereafter.

(g) The comm ssion shall issue a report to the governor, the tenporary
presi dent of the senate, the speaker of the assenbly, the mnority | ead-
er of the senate, and the mnority | eader of the assenbly of its find-
i ngs, conclusions, and reconmrendati ons on or before Decenber 31, 2009.

S 3. This act shall take effect immediately and shall expire and be
deened repeal ed March 31, 2010.

S 2. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
inmpair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
i nvalid provisions had not been included herein.

S 3. This act shall take effect imediately provided, however, that
the applicable effective date of Parts A through J of this act shall be
as specifically set forth in the last section of such Parts.



