STATE OF NEW YORK

6251
2009- 2010 Regul ar Sessi ons
I N SENATE
Cct ober 28, 2009

Introduced by Sen. KLEIN -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Rul es

AN ACT to anend the education law, in relation to authorizing boards of
cooperative educational services to contract with charter schools; to
clarifying that five-year charters for charter schools conprise five
i nstructional years; to renoving the cap on the total nunber of char-
ter schools in the state and elimnating the reservation of charter
schools for the New York city school district; to allow ng charter
schools to operate at nore than one site; to authorizing the provision
of facilities aid to charter schools; to expanding the pupil adm ssion
preference in charter schools; and to authorizing charter schools to
operate pre-kindergarten prograns (Part A); to anend the education
law, in relation to nandating an i medi ate revi ew of science, technol -
ogy, engineering and mat hematics regents standards and establishing
standards that are globally conpetitive (Part B); to amend the educa-
tion law, in relation to increasing the length of the evaluation peri-
od of teacher candidates to receive tenure reconmendation from 3 years
to 6 years; to providing for public disclosure of school district
budgets; to requiring high school teachers to possess an undergraduate
or graduate degree in the field in which they teach and to pass the
regents examnation in that field; to anend the education law, in
relation to shifting the costs associated wth the schools under
regi stration review (SURR) process fromthe school to the departnent
of education and <creating an inprovenment incentive fund for schools
under registration review, to establishing a nore stringent and
conprehensi ve school eval uation system for gradi ng public schools and
universities within the state; and to establishing an educational data
war ehouse (Part C); and to anend the education law, in relation to
providing for alternate routes of teacher certification; to increasing
the length of the school year and school day; to establishing an
i ncentive systemfor schools and teachers; and to providing the option
of alternate assessnment as a manner of earning units of credit (Part
D)

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act enacts into |aw major conponents of |egislation
relating to the reformati on of state educational standards. Each conpo-
nent is wholly contained within a Part identified as Parts A through D
The effective date for each particular provision contained wthin such
Part is set forth in the last section of such Part. Any provision in any
section contained within a Part, including the effective date of the
Part, which nakes a reference to a section "of this act", when wused in
connection wth that particular conponent, shall be deemed to nean and
refer to the corresponding section of the Part in which it is found.
Section six of this act sets forth the general effective date of this
act .

S 2. This act shall be known and may be cited as the "education reform
act of 2010".

S 3. Legislative intent. The New York state public education system
from pre-kindergarten through wuniversity, 1is in need of systenmatic
ref ormati on. Demandi ng and ri gorous standards and accountability across
the spectrum of schools will allow our state to becone an educati ona
| eader in the twenty-first century and wll drastically inprove our
econony by creating educated citizens nore capable of contributing
effectively and dynamcally to the workforce. Additionally, such refor-
mation wll allow New York state to qualify as a serious conpetitor for
the federal government's education stinmulus nonies, the Race to the Top
funds.

At a nmonent in our state's history where we face the worst budget
crisis to date, we should strive to inprove, conpete, and enhance our
econonic standing; we need to conpete effectively for the Race to the
Top Funding and use it to inplement the below refornms. Therefore, it 1is
in the public interest to inplenent changes to the public education
systemthat will enable New York and it <citizens to acconplish these
goal s.

PART A

Section 1. Subparagraph 2 of paragraph h of subdivision 4 of section
1950 of the education |aw, as anended by chapter 474 of the |aws of
1996, is amended to read as foll ows:

(2) To enter into contracts with the United States of America, the
State of New York, any school district, conmmunity college, public insti-
tution of higher education, independent institution of higher education
eligible for aid under section sixty-four hundred one of this chapter,
CHARTER SCHOOL AUTHORI ZED BY ARTICLE FIFTY-SIX OF TH'S CHAPTER, or
public agency in relation to the programof the board of cooperative
educati onal services, and any such school district, comunity college,
institution of higher education, CHARTER SCHOOL, or public agency is
her eby aut horized and enpowered to do and perform any and all acts
necessary or convenient in relation to the perfornmance of any such
contracts.

S 2. Paragraph (p) of subdivision 2 of section 2851 of the education
law, as added by chapter 4 of the laws of 1998, is anended to read as
fol | ows:

(p) The term of the proposed charter, which shall not exceed five
years DURI NG VWHI CH | NSTRUCTI ON | S PROVI DED TO PUPI LS.
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S 3. Subdivision 9 of section 2852 of the education |aw, as anended by
section 2 of part D2 of chapter 57 of the |aws of 2007, is anended to
read as follows:

9. [The] THERE SHALL BE NO LIMT ON THE total nunber of charters
i ssued pursuant to this article [shall not exceed two hundred. One
hundred of such charters shall be issued on the recomendati on of the
charter entity described in paragraph (b) of subdivision three of
section twenty-eight hundred fifty-one of this article, and one hundred
of such charters shall be issued on the recomrendation of the other
charter entities set forth in subdivision three of section twenty-eight
hundred fifty-one of this article, provided that up to fifty of the
additional charters authorized to be issued by the chapter of the | aws
of two thousand seven which anended this subdivision effective July
first, two thousand seven shall be reserved for a city school district
of a city having a popul ation of one mllion or nore]. The failure of
any body to issue the regulations authorized pursuant to this article
shall not [effect] AFFECT the authority of a charter entity to propose a
charter to the board of regents or the board of regents' authority to
grant such charter. [A conversion of an existing public school to a
charter school or the renewal or extension of a charter shall not be
counted toward the nunerical limts established by this subdivision.]

S 4. Paragraph (a) of subdivision 1 of section 2853 of the education
| aw, as added by chapter 4 of the laws of 1998, is anended to read as
fol | ows:

(a) Upon the approval of a charter by the board of regents, the board
of regents shall incorporate the charter school as an education corpo-
ration for a termnot to exceed five years DURI NG VWH CH | NSTRUCTION | S
PROVI DED TO PUPILS. Such certificate of incorporation shall not nodify
or limt any terns of the charter approved by the board of regents. Upon
approval of an application to renew a charter, the board of regents
shall extend the certificate of incorporation for a termnot to exceed
five years DURI NG VWHI CH | NSTRUCTION | S PROVI DED TO PUPILS. Upon term -
nation or nonrenewal of the charter of a charter school pursuant to
section twenty-eight hundred fifty-five of this article, the certificate
of incorporation of the charter school shall be revoked by the board of
regents pursuant to section two hundred nineteen of this chapter,
provided that conpliance wth the notice and hearing requirenents of
such section twenty-eight hundred fifty-five of this article shall be
deened to satisfy the notice and hearing requirenents of such section
two hundred nineteen. It shall be the duty of the trustees of the char-
ter school to obtain federal tax-exenpt status no |ater than one year
foll ow ng approval of a charter school by the board of regents. For
purposes of this article, "certificate of incorporation” shall nean the
provi sional charter issued by the board of regents to form the charter
school as an educational corporation pursuant to sections two hundred
si xteen and two hundred seventeen of this chapter.

S 5. Paragraph (b-1) of subdivision 1 of section 2853 of the education
| aw, as added by chapter 4 of the laws of 1998, is anended to read as
fol | ows:

(b-1) An education corporation operating a charter school shall not be
authorized to operate nore than one school [or] BUT MAY BE AUTHORI ZED TO
house any grade at nore than one site[, provided that:

(A) a]. A CHARTER SCHOOL HOUSI NG ANY GRADE AT MORE THAN ONE SI TE SHALL
HAVE EACH SUCH ADDH TIONAL SITE DEEMED AS A CHARTER | SSUED FOR THE
PURPOSES OF SUBDI VI SION NI NE OF SECTI ON TVENTY- El GHT HUNDRED FI FTY- TWD
OF TH' S ARTI CLE. NOTW THSTANDI NG ANY OTHER PROVI SION OF TH S CHAPTER, A
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CHARTER ENTITY MAY APPROVE A REVISION TO A CHARTER OR CHARTERS IN
ACCORDANCE W TH  PARAGRAPH (A) OF SUBDIVISION SEVEN OF SECTION
TVEENTY- El GHT HUNDRED FI FTY- TWO OF THI S ARTI CLE TO AUTHORI ZE AN EDUCATI ON
CORPORATI ON  TO HOUSE ANY GRADE OR GRADES AT MORE THAN ONE SI TE, | NCLUD-
| NG THE DI SSOLUTI ON AND CONSCLI DATI ON OF EXI STI NG EDUCATI ON CORPORATI ONS
OPERATI NG CHARTER SCHOOLS TO A SI NGLE EDUCATI ON CORPCRATION. | F A CHAR-
TER SCHOOL HAS EMPLOYEES WHO ARE MEMBERS OF A COLLECTI VE BARGAI NI NG
ORGANI ZATI ON PURSUANT TO ARTI CLE FOURTEEN OF THE ClI VIL SERVI CE LAW THAT
MERGES OR CONSOLI DATES WTH A CHARTER SCHOOL WHOSE EMPLOYEES ARE NOT
MEMBERS OF A COLLECTI VE BARGAI NI NG ORGANI ZATI ON, EMPLOYEES OF THE MERGED
OR CONSOLI DATED CHARTER SCHOOL SHALL BE MEMBERS OF THE COLLECTIVE
BARGAI Nl NG ORGANI ZATI ON  THAT REPRESENTED LI KE PCSI TIONS, | F ANY, PRIOR
TO THE MERGER OR CONSOLI DATION. A charter school nmy operate in nore
than one building at a single site; [and

(B)] a charter school which provides instruction to its students at
different locations for a portion of their school day shall be deened to
be operating at a single site; AND A CHARTER SCHOOL OPERATING AT MORE
THAN ONE SITE BUT WH CH HOUSES EACH GRADE AT A SINGLE SITE SHALL BE
DEEMED TO BE OPERATI NG AT A SINGLE SITE

S 6. Paragraph (c) of subdivision 4 of section 2853 of the education
law, as added by chapter 4 of the laws of 1998, is anended to read as
fol | ows:

(c) A charter school may contract wth a school district or the
governi ng body of a public college or university for the use of a schoo
buil ding and grounds, I NCLUDI NG the operation and mai ntenance thereof.
Any such contract shall provide such services or facilities at cost,
PROVI DED THAT A SCHOOL DI STRICT AND A CHARTER SCHOOL MAY ENTER | NTO AN
AGREEMENT FOR SUCH CHARTER SCHOOL TO PAY UP TO THE AMOUNT PROVI DED
PURSUANT TO PARAGRAPH (D) OF SUBDI VI SION ONE OF SECTI ON TWENTY- El GHT
HUNDRED FI FTY-SI X OF TH S ARTI CLE FOR THE USE OF SUCH FACI LI Tl ES.

S 7. Paragraph (b) of subdivision 2 of section 2854 of the education
law, as anended by section 5 of part D2 of chapter 57 of the | aws of
2007, is anmended to read as foll ows:

(b) Any child who is qualified under the laws of this state for adm s-
sion to a public school is qualified for adnmi ssion to a charter school.
The school shall enroll each eligible student who submits a tinely
application by the first day of April each year, unless the nunber of
applications exceeds the capacity of the grade level or building. In
such cases, students shall be accepted from anong applicants by a random
sel ection process, provided, however, that an enrollnent preference
shall be provided to pupils returning to the charter school in the
second or any subsequent year of operation and pupils residing in the
school district in which the charter school is |ocated, and siblings of
pupils already enrolled in the charter school; PROVIDED, HONEVER, THAT A
CHARTER SCHOOL MAY ESTABLI SH AN ENROLLMENT PREFERENCE FOR PUPI LS RESI D
ING IN SCHOOL DI STRI CTS CONTI GUOUS TO THE SCHOOL DI STRICT I N WHI CH THE
CHARTER SCHOOL |I'S LOCATED I N THE SAME MANNER TO SUCH ENROLLMENT PREFER-
ENCE FOR PUPILS RESIDING IN THE SCHOOL DI STRICT I N WH CH THE CHARTER
SCHOOL IS LOCATED. For the purposes of this paragraph and paragraph (a)
of this subdivision, the school district in which the charter school is
| ocated shall nean, for the <city school district of the city of New
York, the conmunity district in which the charter school is |ocated.

S 8. Paragraph (c) of subdivision 2 of section 2854 of the education
I a as added by chapter 4 of the laws of 1998, is anended to read as
f Iloms
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(c) A charter school shall serve one or nore of the grades [one]
KI NDERGARTEN t hrough twelve, and shall limt adm ssion to pupils within
the grade |l evels served. Nothing herein shall prohibit a charter school
from establishing a [kindergarten] PRE-KI NDERGARTEN program PROVI DED
HONEVER, THAT THE STUDENTS ENROLLED I N SUCH PRE- KI NDERGARTEN PROGRAM
SHALL NOT BE | NCLUDED I N THE ENROLLMENT FOR PURPOSES OF PARAGRAPHS (A)
AND (B) OF SUBDI VI SI ON ONE OF SECTI ON TVENTY- El GHT HUNDRED FI FTY-SI X OF
TH' S ARTI CLE; AND PROVI DED FURTHER, HOWEVER, THAT SUCH PRE- KI NDERGARTEN
PROGRAM SHALL BE ELI G BLE FOR FUNDI NG | N ACCORDANCE W TH PARAGRAPH ( D)
OF SUBDI VI SI ON ONE OF SECTI ON TWENTY-EI GHT HUNDRED FIFTY-SIX OF TH'S
ARTI CLE.

S 9. Subdivision 1 of section 2856 of the education |aw is anended by
addi ng two new paragraphs (d) and (e) to read as foll ows:

(D) THE COW SSI ONER SHALL PAY EACH CHARTER SCHOOL OPERATING A
PRE- KI NDERGARTEN PROGRAM A GRANT AMOUNT | N PROPORTI ON TO THE AMOUNT
COVWPUTED FOR THE SCHOOL DI STRICT I N WHI CH THE CHARTER SCHOOL | S LOCATED
PURSUANT TO SUBDI VI SI ON TEN OF SECTI ON THI RTY-SI X HUNDRED TWO-E OF THI S
CHAPTER BASED ON THE PRQJECTED NUMBER OF PRE- KI NDERGARTEN PUPI LS TO BE
SERVED BY THE CHARTER SCHOCOL. PAYMENTS PURSUANT TO THI S PARAGRAPH SHALL
BE MADE BY THE COWM SSI ONER | N SI X SUBSTANTI ALLY EQUAL | NSTALLMENTS EACH
YEAR BEG NNI NG ON THE FI RST BUSI NESS DAY OF JULY AND EVERY TWO MONTHS
THEREAFTER. PAYMENTS NMADE PURSUANT TO TH S PARAGRAPH SHALL BE MADE BY
THE COWVM SSI ONER FROM MONEYS APPROPRI ATED BY THE STATE LEQ SLATURE FOR
THE SUPPORT OF PUBLIC SCHOOLS. AMOUNTS PAYABLE TO A CHARTER SCHOCL I N
| TS FI RST YEAR OF OPERATI ON OF A PRE- KI NDERGARTEN PROGRAM SHALL BE BASED
ON THE PROQIECTI ONS OF | NI Tl AL- YEAR ENROLLMENT SET FORTH IN THE CHARTER
UNTIL ACTUAL ENRCLLMENT DATA |S REPORTED TO THE COVM SSI ONER BY THE
CHARTER SCHOOL. SUCH PRQJECTI ONS SHALL BE RECONCILED WTH THE ACTUAL
ENROLLMENT AS ACTUAL ENROLLMENT DATA |'S SO REPORTED AND AT THE END OF
THE SCHOOL' S FI RST YEAR OF OPERATI ON AND EACH SUBSEQUENT YEAR BASED ON A
FI NAL REPORT OF ACTUAL ENROLLMENT BY THE CHARTER SCHOCOL, AND ANY NECES-
SARY ADJUSTMENTS RESULTING FROM SUCH FINAL REPORT SHALL BE MADE TO
PAYMENTS DURI NG THE SCHOOL'S FOLLOW NG YEAR OF OPERATI ON.

(E) AN AMOUNT EQUAL TO FI FTEEN PER CENTUM OF THE AMOUNT CALCULATED
PURSUANT TO PARAGRAPH (A) OF TH'S SUBDI VI SION SHALL BE PAI D BY THE
COW SSI ONER DI RECTLY TO EACH CHARTER SCHOOL RECEIVING PAYMENTS |IN
ACCORDANCE W TH SUCH PARAGRAPH. PAYMENTS PURSUANT TO TH S PARAGRAPH
SHALL BE MADE BY THE COVM SSI ONER I N SI X SUBSTANTI ALLY EQUAL | NSTALL-
MENTS EACH YEAR BEG NNING ON THE FI RST BUSI NESS DAY OF JULY AND EVERY
TWO MONTHS THEREAFTER. PAYMENTS MADE PURSUANT TO THI S PARAGRAPH SHALL BE
MADE BY THE COWM SSI ONER FROM MONEYS APPROPRI ATED BY THE STATE LEQ SLA-
TURE FOR THE SUPPORT OF PUBLI C SCHOOLS.

S 10. Subdivision 1 of section 2856 of the education | aw, as separate-
|y anended by chapter 4 of the laws of 1998 and section 12 of part A of
chapter 57 of the [aws of 2009, is anended to read as foll ows:

1. (A) The enrollnment of students attending charter schools shall be
included in the enrollnent, attendance and, if applicable, count of
students with disabilities of the school district in which the pupil
resides. The <charter school shall report all such data to the school
districts of residence in a tinely manner. Each school district shall
report such enrollnment, attendance and count of students with disabili-
ties to the departnment. The school district of residence shall pay
directly to the charter school for each student enrolled in the charter
school who resides in the school district an anmount equal to one hundred
percent of the anount cal cul ated pursuant to paragraph f of subdivision
one of section thirty six hundred two of this chapter for the school
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district for the year prior to the base year increased by the percentage
change in the state total approved operating expense cal cul at ed pursuant
to subdivision eleven of section thirty six hundred two of this chapter
fromtwo years prior to the base year to the base year; provided, howev-
er, that for the two thousand nine--two thousand ten school year, the
charter school basic tuition shall be the anmount payable by such
di strict as charter school basic tuition for the two thousand ei ght--two
t housand nine school year. The school district shall also pay directly
to the charter school any federal or state aid attributable to a student
with a disability attending charter school in proportion to the |evel of
services for such student with a disability that the charter schoo

provides directly or indirectly. Notwithstanding anything in this
section to the contrary, anmounts payable pursuant to this subdivision
may be reduced pursuant to an agreenent between the school and the char-
ter entity set forth in the charter. Paynents made pursuant to this
subdi vi si on shall be nade by the school district in six substantially
equal installments each year beginning on the first business day of July
and every two nonths thereafter. Amounts payabl e under this subdivision
shall be determ ned by the conm ssioner. Anmounts payable to a charter

school in its first year of operation shall be based on the projections
of initial-year enrollnment set forth in the charter. Such projections
shall be reconciled with the actual enrollnent at the end of the

school's first year of operation, and any necessary adjustnents shall be
made to paynents during the school's second year of operation.

(B) THE COW SSI ONER SHALL PAY EACH CHARTER SCHOOL OPERATING A
PRE- KI NDERGARTEN PROGRAM A GRANT AMOUNT | N PROPORTI ON TO THE AMOUNT
COVWPUTED FOR THE SCHOOL DI STRICT I N WHI CH THE CHARTER SCHOOL | S LOCATED
PURSUANT TO SUBDI VI SI ON TEN OF SECTI ON THI RTY-SI X HUNDRED TWO-E OF THI S
CHAPTER BASED ON THE PRQJECTED NUMBER OF PRE- KI NDERGARTEN PUPI LS TO BE
SERVED BY THE CHARTER SCHOCOL. PAYMENTS PURSUANT TO THI S PARAGRAPH SHALL
BE MADE BY THE COWM SSI ONER | N SI X SUBSTANTI ALLY EQUAL | NSTALLMENTS EACH
YEAR BEG NNI NG ON THE FI RST BUSI NESS DAY OF JULY AND EVERY TWDO MONTHS
THEREAFTER. PAYMENTS NMADE PURSUANT TO TH S PARAGRAPH SHALL BE MADE BY
THE COWVM SSI ONER FROM MONEYS APPROPRI ATED BY THE STATE LEQ SLATURE FOR
THE SUPPORT OF PUBLIC SCHOOLS. AMOUNTS PAYABLE TO A CHARTER SCHOCL I N
| TS FI RST YEAR OF OPERATI ON OF A PRE- KI NDERGARTEN PROGRAM SHALL BE BASED
ON THE PROQIECTI ONS OF | NI Tl AL- YEAR ENROLLMENT SET FORTH IN THE CHARTER
UNTIL ACTUAL ENRCLLMENT DATA |S REPORTED TO THE COVM SSI ONER BY THE
CHARTER SCHOOL. SUCH PRQJECTI ONS SHALL BE RECONCILED WTH THE ACTUAL
ENROLLMENT AS ACTUAL ENROLLMENT DATA |'S SO REPORTED AND AT THE END OF
THE SCHOOL' S FI RST YEAR OF OPERATI ON AND EACH SUBSEQUENT YEAR BASED ON A
FI NAL REPORT OF ACTUAL ENROLLMENT BY THE CHARTER SCHOCOL, AND ANY NECES-
SARY ADJUSTMENTS RESULTING FROM SUCH FINAL REPORT SHALL BE MADE TO
PAYMENTS DURI NG THE SCHOOL'S FOLLOW NG YEAR OF OPERATI ON

(© AN AMOUNT EQUAL TO FI FTEEN PER CENTUM OF THE AMOUNT CALCULATED
PURSUANT TO PARAGRAPH (A) OF THI'S SUBDI VI SION SHALL BE PAI D BY THE
COW SSI ONER DI RECTLY TO EACH CHARTER SCHOOL RECEIVING PAYMENTS |IN
ACCORDANCE W TH SUCH PARAGRAPH. PAYMENTS PURSUANT TO TH S PARAGRAPH
SHALL BE MADE BY THE COVM SSI ONER I N SI X SUBSTANTI ALLY EQUAL | NSTALL-
MENTS EACH YEAR BEG NNING ON THE FI RST BUSI NESS DAY OF JULY AND EVERY
TWO MONTHS THEREAFTER. PAYMENTS MADE PURSUANT TO THI S PARAGRAPH SHALL BE
MADE BY THE COWM SSI ONER FROM MONEYS APPROPRI ATED BY THE STATE LEQ SLA-
TURE FOR THE SUPPORT OF PUBLI C SCHOOLS.

S 11. Paragraph a of subdivision 9 of section 3602-e of the education
| aw, as anended by section 21 of part B of chapter 57 of the Ilaws of
2008, is anmended to read as foll ows:
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a. Each year, the conm ssioner shall determ ne the maxi num all ocation
that each district AND CHARTER SCHOOL would be eligible to receive
pursuant to this section in the follow ng school year based on pupi
data on file with the conm ssioner on a date prescribed by the conmm s-
sioner, and applying the formula specified in subdivision ten of this
section. No later than April thirtieth of the base year, the conm ssion-
er shall notify districts AND CHARTER SCHOOLS of the nmaxi mum al |l ocati ons
they may be eligible for pursuant to this section in the follow ng
school year, and such nmaxi mum al | ocati ons shall be deemed final and not
subj ect to change thereafter, EXCEPT AS PROVIDED IN PARAGRAPH (D) OF
SUBDI VI SION  ONE OF SECTI ON TVEENTY- El GHT HUNDRED FI FTY-SI X OF TH S CHAP-
TER

S 12. Subdivision 1 of section 3602-e of the education |law is anended
by addi ng a new paragraph a-1 to read as foll ows:

A-1. "CHARTER SCHOOL" SHALL MEAN A SCHOOL AUTHORI ZED BY ARTI CLE
FIFTY-SI X OF TH S CHAPTER. NOTW THSTANDI NG ANY PROVI SI ON OF THI' S SECTI ON
TO THE CONTRARY, APPROVAL OF PRE- KI NDERGARTEN PROGRAMS OPERATED BY A
CHARTER SCHOOL SHALL BE MADE | N ACCORDANCE W TH SECTI ON TVENTY- EI GHT
HUNDRED FI FTY- TWO OF THI S CHAPTER

S 13. This act shall take effect April 1, 2010; provided that the
amendnents to subdivision 1 of section 2856 of the education |aw nade by
section nine of this act shall be subject to the expiration and rever-
sion of such subdivision pursuant to subdivision d of section 27 of
chapter 378 of the |laws of 2007, as anmended, when upon such date the
provi sions of section ten of this act shall take effect.

PART B

Section 1. Section 211 of the education |aw, as added by section 1 of
part A of chapter 57 of the |l aws of 2007, is anended to read as foll ows:
S 211. Review of regents |learning standards. 1. The regents shal
periodically review and eval uate the existing regents |earning standards
to determne if they should be strengthened, nodified or conbined so as
to provide adequate opportunity for students to acquire the skills and
knowl edge they need to succeed in enpl oynent or postsecondary education
and to function productively as civic participants upon graduation from
hi gh school. Such review and eval uati on shall be conducted upon a sched-
ul e adopted by the regents, provided that a review and eval uati on of the
Engl i sh | anguage arts standards shall be conpleted as soon as possible,
but no later than the end of the two thousand seven--two thousand ei ght
school year AND PROVI DED FURTHER THAT A REVIEW AND EVALUATION OF THE
SCI ENCE, TECHNOLOGY, ENG NEERI NG AND MATH STANDARDS SHALL BE COVPLETED
AS SOON AS PGCsSSI BLE, BUT NO LATER THAN THE END OF THE TWD THOUSAND TEN-

- TWDO THOUSAND ELEVEN SCHOOL YEAR

2. I n conducting such reviews, the regents shall seek the recomenda-
tions of teachers, school admnistrators, teacher educators and others
wi th educational expertise on inprovenents to the standards so that they
ensure that students are prepared, in appropriate progression, for post-
secondary education or enploynent.

3. I N CONDUCTI NG REVI EW5 AND EVALUATI ONS OF THE SClI ENCE, TECHNOLOGY
ENG NEERI NG AND MATH STANDARDS, THE REGENTS SHALL REVI EW | NTERNATI ONAL
STANDARDS FOR SCI ENCE, TECHNOLOGY, ENG NEERI NG AND MATH AND SHALL ENSURE
THAT APPROPRI ATE REGENTS STANDARDS ARE SUFFI Cl ENTLY STRI NGENT TO PROMOTE
STUDENT ACHI EVEMENT AND PREPARATI ON FOR GLOBAL COWPETI Tl VENESS.

S 2. The education |law is anended by adding a new section 309-b to
read as foll ows:
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S 309-B. SClI ENCE, TECHNOLOGY, ENG NEERI NG AND MATH STANDARDS. 1. THE
COW SSIONER  AND THE BOARD OF REGENTS ARE AUTHORI ZED AND DI RECTED TO
ESTABLI SH AND | MPLEMENT PROGRAMS, RULES AND REGULATI ONS FOR A STATE- W DE
SYSTEM DESI GNED TO ENHANCE AND EXPAND THE PROVI SI ON OF SCI ENCE, TECHNOL-
OGY, ENG NEERI NG AND MATH (STEM EDUCATI ON | N PRE- KI NDERGARTEN THROUGH
TWELFTH GRADE. I N SO DO NG THE COW SSI ONER AND THE BQOARD OF REGENTS
SHALL FOLLOW | NTERNATI ONALLY- BENCHVARKED STANDARDS AND ASSESSMENTS AS
PRESCRI BED BY THE FEDERAL DEPARTMENT OF EDUCATI ON.  FUNDI NG FROM STATE,
FEDERAL, AND PHI LANTHROPI C RESOURCES THAT IS OR MAY BE TARGETED TO STEM
EDUCATI ON SHALL BE ALLOCATED IN A MANNER THAT |S CONSISTENT WTH THE
| NTERNATI ONALLY- BENCHVARKED STANDARDS AND ASSESSMENTS.

2. PROGRAMS AND POLI Cl ES THAT THE DEPARTMENT AND THE BOARD OF REGENTS
SHALL CONSI DER | N DEVI SI NG ENHANCED STEM EDUCATI ON  OPPORTUNI TI ES SHALL
| NCLUDE BUT NOT BE LIM TED TO THE FOLLOW NG

A. SUPPORT FOR LOCAL, REG ONAL AND STATEW DE NETWORKS DESI GNED TO LI NK
LONER EDUCATI ON, HI GHER EDUCATI ON AND | NDUSTRY TO FOSTER COLLABORATI ON
AND PARTNERSHI PS;

B. THE CREATI ON OF ALTERNATE ROUTES TO MATH AND SClENCE TEACHER
CERTI FI CATI ON TO EXPAND THE POCOL OF QUALI FI ED STEM TEACHERS;

C. EXPANDED STEM OPPORTUNITIES IN CAREER AND TECHNI CAL EDUCATI ON
SCHOOLS;

D. | NCENTI VES TO PROMOTE THE CREATI ON OF LOCAL OR REG ONAL DEDI CATED
STEM SCHOOLS BY | NDI VI DUAL OR MULTI PLE SCHOOL DI STRI CTS;

E. ALTERED STUDENT SEAT TI ME REQUI REMENTS TO ENCOURAGE STEM RELATED
| NTERNSHI PS, APPRENTI CESHI PS, WORK- STUDY PROGRAMS AND OTHER HANDS- ON
STEM LEARNI NG EXPERI ENCES;

F. AFFORDING STEM | NDUSTRY PROFESSI ONALS THE OPPORTUNI TY TO PROVI DE
CLASSROOM | NSTRUCTI ON | N SCHOOL AND | NDUSTRY SETTI NGS;

G ALLOW NG OPEN- SOURCE STEM CURRI CULUM AND SUPPORT SERVI CES; AND

H. | DENTI FI CATI ON, RE- ASSESSMENT, AND EFFECTI VE TARGETI NG OF EXI STI NG
STEM RELATED RESOURCES | N SUPPORT OF STATE AND LOCAL STEM GOALS.

S 3. The conmssioner, or his or her designee, shall, on or before
July 1, 2011, report to the governor and the |egislature regarding the
results of the board of regents' review of the current standards for
sci ence, technol ogy, engineering and math standards, together wth the
departnment of education's findings, conclusions, recommendations and
progress regarding the inplenmentation of internationally bench-narked
standards for science, technol ogy, engineering and math standards. The
report shall include a summary of 2009 state standards and of 2009
student achievenent as neasured by both federal and state standardized
testing, and a sunmary of 2009 international student achievenent, as
neasured by federal standardi zed testing. The conm ssioner shall submt
with the report such | egislative proposals as he or she deens necessary
to fully 1inplement internationally benchmarked standards for science,
technol ogy, engineering and nath standards within the state educati onal
curricul um

S 4. This act shall take effect April 1, 2010.

PART C

Section 1. Section 3004 of the education law is anmended by adding a
new subdi vision 7 to read as foll ows:

7. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW THE COWM SSI ONER  SHALL
PRESCRI BE REGULATI ONS REQUI RI NG THAT ALL PERSONS APPLYI NG, ON OR AFTER
APRI L FIRST, TWD THOUSAND TEN, FOR A CERTIFICATE OR LICENSE TO BE A
TEACHER OF SUBJECTS I N THE CORE AREAS OF SClI ENCE, MATHEMATI CS, ENGLI SH
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AND HI STORY FOR GRADES NI NE THROUGH TWELVE SHALL, | N ADDI TION TO ALL THE
OTHER CERTI FI CATI ON OR LI CENSURE REQUI REMENTS, HAVE OBTAINED AN UNDER-
GRADUATE OR GRADUATE DEGREE | N THE SUBJECT HE OR SHE SEEKS TO TEACH AND
SHALL HAVE PASSED THE REGENTS EXAM NATI ON FOR THE SUBJECT HE OR SHE
SEEKS TO TEACH W THIN TWO YEARS PRI OR TO APPLYI NG FOR THE CERTI FI CATE OR
LI CENSE. EACH APPLI CANT SHALL PROVI DE THE DEPARTMENT W TH DOCUMENTATI ON
SHON NG THAT HE OR SHE HAS COVPLETED THE REQUI RED COURSE WORK AND HAS
TAKEN AND PASSED THE REGENTS EXAM NATI ON

S 2. Paragraphs (a) and (b) of subdivision 1 of section 3012 of the
education law, paragraph (a) as anended by chapter 737 of the | aws of
1992 and paragraph (b) as anended by chapter 442 of the laws of 1980, is
amended to read as foll ows:

(a) Teachers and all other nenbers of the teaching staff of schoo

districts, including conmon school districts and/or school districts
enpl oyi ng fewer than eight teachers, other than city school districts,
shall be appointed by the board of education, or the trustees of comon

school districts, upon the recomendation of the superintendent of
schools, for a probationary period of [three] SIX years, except that in
the case of a teacher who has rendered satisfactory service as a regul ar
substitute for a period of two years or as a seasonally |licensed per
session teacher of swming in day schools who has served in that capac-
ity for a period of two years and has been appointed to teach the sane
subject in day schools, on an annual salary, the probationary period
shall be limted to [one year] FOUR YEARS;, provided, however, that in
the case of a teacher who has been appointed on tenure in another schoo
district wwthin the state, the school district where currently enpl oyed,
or a board of cooperative educational services, and who was not
di smissed from such district or board as a result of charges brought
pursuant to subdivision one of section three thousand twenty-a of this
chapter, the probationary period shall not exceed [two] FIVE years. The
service of a person appointed to any of such positions may be di sconti n-
ued at any tinme during such probationary period, on the recomendation
of the superintendent of schools, by a majority vote of the board of
education or the trustees of a common school district.

(b) Principals, adm nistrators, supervisors and all other nenbers of
the supervising staff of school districts, including conmon schoo
di stricts and/or school districts enploying fewer than eight teachers,
other than <city school districts, shall be appointed by the board of
education, or the trustees of a comon school district, upon the recom
nmendati on of the superintendent of schools for a probationary period of
[three] SIX years. The service of a person appointed to any of such
positions may be di scontinued at any tinme during the probationary period
on the recomendation of the superintendent of schools, by a mpjority
vote of the board of education or the trustees of a comon schoo
district.

S 3. Subdivision 1 of section 3012-b of the education |aw, as anmended
by section 1 of part C of chapter 57 of the laws of 2008, is anended to
read as follows:

1. The regents shall promul gate rul es establishing m ni num standards
for tenure determnations for teachers of all school districts and
boards of cooperative educational services whose probationary period
commences on or after July first, two thousand eight. Such rules shal
require a superintendent of schools or district superintendent of
schools, prior to recomendi ng tenure, to evaluate all relevant factors,
i ncluding the candi date's effectiveness over the applicable probationary
period, or over [three] SIX years in the case of a regular substitute
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with a one-year probationary period, in contributing to the successful
acadeni c performance of his or her students, wusing a process that
conplies with subdivision two of this section.

S 4. Paragraph a of subdivision 2 of section 3012-b of the education
| aw, as anended by section 1 of part C of chapter 57 of the Ilaws of
2008, is anended to read as foll ows:

a. evaluation of the extent to which the teacher successfully utilized
anal ysis of avail abl e student perfornmance data and other rel evant infor-
mation when providing instruction [but the teacher shall not be granted
or deni ed tenure based on student perfornmance data];

S 5. The education law is anended by adding a new section 3613 to read
as foll ows:

S 3613. DI STRI CT BUDGET DI SCLOSURE. 1. NO LATER THAN JULY FIRST OF
EACH SCHOCOL YEAR, EVERY SCHOCL DI STRI CT ENTI TLED TO APPORTI ONVENT PURSU
ANT TO THE PROVISIONS OF THI S PART SHALL DI SCLOSE ON | TS WEBSI TE THE
FULL COSTS OF THE DI STRICT' S BUDGET FOR THE SCHOOL YEAR COWWENCI NG ON
JULY FIRST OF THAT YEAR, AS APPROVED BY THE DEPARTMENT, | NCLUDI NG THE
COSTS OF PHYSI CAL PLANT MAI NTENANCE AND | MPROVEMENTS, CONSTRUCTI ON PLANS
AND COLLECTI VE BARGAI NI NG AGREEMENTS. THE DI SCLOSURE SHALL

A. SPECIFY THE ALLCCATION OF MONIES FOR EACH SCHOOL WTH N THE
DI STRI CT;

B. INCLUDE THE COSTS AND A DESCRI PTI ON OF ANY | NTER- DI STRI CT AGREE-
MENTS, | NCLUDI NG COSTS ASSOCI ATED W TH BOARDS OF COOPERATI VE EDUCATI ONAL
SERVI CES AGREEMENTS; AND

C. I NCLUDE THE COSTS AND A DESCRI PTI ON OF ANY MULTI PLE YEAR CONTRACTS
AND DESCRI BE | N FULL ANY OUT- YEAR BUDGETI NG OF ALL COSTS AND EXPENSES.

2. UPON REQUEST, THE DI STRICT SHALL MAKE THE DI SCLOSURE | NFORMATI ON
AVAI LABLE I N WRI TTEN FORMAT

S 6. Subdivision 39 of section 305 of the education |aw, as anended by
section 3 of part A of chapter 57 of the |laws of 2008, is anended and
t hree new subdi visions 42, 43 and 44 are added to read as foll ows:

39. The conmm ssioner shall devel op a school |eadership report card and
a separate school progress report card to assist boards of education,
the state and the public in assessing the performnce of school |eaders,
i ncl udi ng superintendents of schools and building principals, and the
schools that they |lead. The report cards shall include an assessnent of
the school's progress in achieving standards of excellence. By January
first, two thousand nine, the comm ssioner shall devel op such standards
of excellence which shall include, but not be limted to, parent
i nvol venent, curriculum teacher quality, and accountability measures as
set forth in section two hundred el even-a of this title. The conm ssion-
er shall pronulgate regulations requiring the trustees or boards of
education of every common, union free, central, central high school and
city school district, and the chancellor of a city school district in a
city of one mllion or nore inhabitants, to attach copies of such report
cards to the statenent of estimted expenditures pursuant to section
sixteen hundred eight or seventeen hundred sixteen of this chapter,
where applicable, and to otherw se nake the report cards publicly avail -
able in the sane manner as a school district report card WTH N TH RTY
DAYS OF THE DATE UPON WH CH THE DEPARTMENT PROVI DES THE REPORT CARD TO
THE DI STRI CT.

42. THE REGENTS SHALL ESTABLI SH PERFORMANCE MEASURES AND SET PERFORM
ANCE STANDARDS FOR | NDIVIDUAL PUBLIC SCHOOLS AND COVMUNI TY COLLEGES,
W TH MEASURES AND STANDARDS BASED PRI MARI LY ON STUDENT ACHI EVEMENT. THE
REGENTS AND THE CHANCELLOR OF THE STATE UN VERSI TY SYSTEM SHALL ESTAB-
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LI SH SYSTEM W DE PERFORVANCE MEASURES AND SET PERFORVMANCE STANDARDS FOR
| NDI VI DUAL STATE UNI VERSI TI ES, | NCLUDI NG ACTUAL COWVPLETI ON RATES.

43. THE RECGENTS AND THE CHANCELLOR OF THE STATE UNI VERSI TY SYSTEM
SHALL ESTABLI SH SYSTEM W DE MEASURES AND STANDARDS TO PROVIDE STATE
RESI DENTS W TH | NFORMATI ON ON WHAT THE PUBLI C | S RECEI VI NG I N RETURN FOR
THE FUNDS |IT |INVESTS | N EDUCATI ON AND HOW WELL THE STATE EDUCATI ONAL
SYSTEM EDUCATES | TS STUDENTS.

44. THE COW SSI ONER SHALL | MPLEMENT AND MAI NTAIN A SYSTEM OF DATA
COLLECTION AND ANALYSI S THAT W LL | MPROVE | NFORMATI ON ABOUT THE EDUCA-
TI ONAL SUCCESS OF | NDI VI DUAL STUDENTS AND SCHOOLS, | NCLUDI NG SCHOOLS
OPERATI NG FOR THE PURPOSE OF PROVI DI NG EDUCATI ONAL SERVI CES TO YOUTH I N
DEPARTMENT OF JUVENI LE JUSTI CE PROGRAMS. THE | NFORVATI ON AND ANALYSES
MUST BE CAPABLE OF | DENTIFYI NG EDUCATI ONAL PROGRAMS OR ACTIVITIES I N
NEED OF | MPROVEMENT, AND REPORTS PREPARED PURSUANT TO THI'S SUBDI VI SI ON
SHALL BE DI STRI BUTED TO THE APPROPRI ATE DI STRI CT SCHOOL BOARDS PRI OR TO
DI STRI BUTI ON TO THE GENERAL PUBLI C

S 7. Section 211-a of the education |aw, as added by section 1 of part
A of chapter 57 of the laws of 2007, is anended to read as foll ows:

S 211-a. Enhanced state accountability system To nore fully inplenent
the requirenents of section one thousand one hundred eleven of the
el enentary and secondary education act of nineteen hundred sixty-five,
as amended, and the federal regulations inplenenting such statute, the
regents shall develop and inplenent an enhanced state accountability
systemthat uses growh neasures to the extent required by this section.
THE GOAL OF THE ACCOUNTABI LI TY SYSTEM SHALL BE TO | NCREASE THE PROFI -
CIENCY OF ALL STUDENTS W THI N ONE SEAMLESS, EFFI Cl ENT SYSTEM BY ALLOW
I NG THEM THE OPPORTUNI TY TO EXPAND THEI R KNOALEDGE AND SKILLS THROUGH
LEARNI NG OPPORTUNI TTES AND RESEARCH, AND TO ENSURE THAT NEW YORK
STUDENTS ARE PROVI DED W TH A LEVEL OF EDUCATI ON THAT EQUALS OR EXCEEDS
THAT PROVI DED BY OTHER STATES

1. By the start of the two thousand ei ght--two thousand nine schoo
year, the regents shall establish, using existing state assessnments, an
interim nodified accountability systemfor schools and districts that
is based on a grow h nodel, subject to approval of the United States
departnment of education where required under federal law. THE | NTERI M
SYSTEM SHALL BE | MPLEMENTED DURI NG THE TWO THOUSAND EI GHT- - TWD THOUSAND
NI NE AND TWO THOUSAND NI NE- - TWO THOUSAND TEN SCHOOL YEARS

2. The regents shall proceed wth the devel opnment of an enhanced
accountability system wth revised or new state assessnents, based on
an enhanced growh nodel that, to the extent feasible and consi stent
with federal |aw, includes a val ue-added assessnment nodel that enploys a
scal e-score approach to nmeasure growm h of students at all levels. [(a)
If the regents establish that the assessnent scaling and accountability
nmet hodol ogy enpl oyed have been determ ned by external experts in educa-
tional testing and neasurenent to be valid and reliable and in accord-
ance with established standards for educational and psychol ogical test-
ing, and (b)] PROVIDED the approval of the United States departnment of
educati on has been obtai ned where required by federal |aw, the enhanced
growh nodel shall be inplenented no later than the start of the two
t housand ten--two thousand el even school year.

3. In inplenmenting the provisions of subdivisions one and two of this
section, the regents shall by July first, two thousand ei ght, establish
targets for inprovenent of schools and school districts based upon | NDI -
VI DUAL STUDENT LEARNING GAINS IN PUBLIC SCHOOLS, SCHOOL GRADES, THE
STUDENTS' READI NESS TO CONTI NUE THROUGH THE EDUCATI ONAL SYSTEM perform
ance on state assessnents, STUDENTS ABILITY TO COWETE W TH STUDENTS I N
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OTHER STATES AS MEASURED BY NATI ONAL STANDARDI ZED TEST SCORES, gradu-
ation rates, RETURN ON | NVESTMENT OF EDUCATI ONAL FUNDI NG, and ot her
indicators of progress, such as student retention rates and coll ege
attendance and conpletion rates. COMVENCI NG WTH THE TWD THOUSAND TEN-
- TWDO THOUSAND ELEVEN SCHOOL YEAR, ALL TARGETS FOR | MPROVEMENT SHALL BE
KEYED TO NATI ONAL SCHOLASTI C ACH EVEMENT BENCHVARKS AS MEASURED BY THE
NATI ONAL ASSESSMENT OF EDUCATI ONAL PROGRESS ( NAEP) .

4. THE ENHANCED ACCOUNTABI LI TY SYSTEM SHALL BE ESTABLISHED BY THE
COW SSIONER W THIN THE DEPARTMENT AS A PERVANENT, SINGLE, UNI FI ED
ACCOUNTABI LI TY SYSTEM W TH MULTI PLE COVPONENTS.

5. THE ENHANCED ACCOUNTABI LI TY SYSTEM SHALL COWLY WTH THE REQUI RE-
MENTS OF THE "NO CH LD LEFT BEHI ND ACT OF 2001," PUB. L. NO 107-110,
AND THE | NDI VI DUALS W TH DI SABI LI TI ES EDUCATI ON ACT (| DEA) .

6. As used in this chapter, the foll owi ng words shall have the foll ow
i ng nmeani ngs:

a. "Gowh nodel" shall nmean the assessnent of a cohort of students,
or individual students, over tine that neasures the acadenic progress
made by those students.

b. "Val ue added assessnent nodel" shall nean a form of growh node
that includes an evaluation of the specific effects of prograns, and
ot her relevant factors, on the academ c progress of individual students
over tine.

S 8. Section 211-b of the education |aw, as added by section 1 of part
A of chapter 57 of the laws of 2007, is renunbered section 211-d and
amended to read as foll ows:

S 211-d. Consequences for consistent |ack of inprovenent in academc

performance. In addition to taking appropriate action pursuant to the
regul ati ons of the comm ssioner and the requirenents of federal |aw, the
foll owing actions shall be taken to increase school and district

accountability for academ c perfornance:

1. The regents shall expand the scope and i nprove the effectiveness of
the schools under registration review (SURR) process in the two thousand
seven--two thousand eight school year and thereafter, so as to ensure
that all schools that neet the criteria for identification as SURR shal
be so identified. The goal of such expansion shall be to identify as
SURR up to a total of five percent of the schools in the state within
four years, and to reorgani ze or restructure schools so identified in
cases where such action is appropriate. ANY SCHOOL RECEI VI NG A GRADE OF
D OR F BY THE DEPARTMENT PURSUANT TO THE PROVI SI ONS OF SECTI ON TWD
HUNDRED ELEVEN-C OF THI S PART SHALL AUTOVATI CALLY BE CONSI DERED TO BE A
SCHOOL UNDER REQ STRATI ON REVI EW

2. The regents shall develop a plan for increased support and possible
intervention in schools in inprovenent, corrective action, or restruc-
turing status or in SURR status. Notw thstandi ng any provision of law to
the contrary, the regents shall establish a two-step process as foll ows:

a. The appoi ntnent by the comm ssioner of a school quality review team
to assist any school in school inprovenent, corrective action, restruc-
turing status or SURR status in devel oping and inplenmenting a schoo
i mprovenent, corrective action, restructuring, or conprehensive plan for
the school. Such team may al so conduct resource and program and pl anni ng
audits and exanmine the quality of curriculum instructional plans, and
teaching in the schools, the |learning opportunities and support services
avai lable to students, and the organization and operations of the
school. After such review, the team shall provide diagnhostic reconmenda-
tions for school inprovenent, which may include adm nistrative and oper-
ational inprovenments. The recomrendati on of such team shall be advisory.
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The reasonabl e and necessary expenses incurred in the performance of the
teami s official duties shall be a charge upon the [school district, or
charter school, where applicable, that operates the school] DEPARTMENT

b. The appointnment by the conm ssioner of a joint school intervention
team for schools in (i) restructuring status or (ii) SURR status that
have failed to denonstrate progress as specified in their corrective
action plan or conprehensive education plan. Adm nistrators and educa-
tors from the district or charter school where applicable nmust be
i ncluded on the team as well as any distingui shed educator appointed to
the district pursuant to section two hundred [el even-c] ELEVEN-E of this
part. Such team shall assist the school district in developing, review
ing and recomrending plans for reorganizing or reconfiguring of such
school s. The recommendati ons of such team should be advisory. The
reasonabl e and necessary expenses incurred in the performance of the
school intervention teanis official duties shall be a charge upon the
[school district, or charter school where applicable, that operates the
school ] DEPARTMENT.

3. A school district that has been identified as requiring academc
progress, as defined by 100.2(p)(7) of the comm ssioner's regul ati ons OR
VH CH HAS ACH EVED A GRADE OF D OR F BY THE DEPARTMENT PURSUANT TO THE
PROVI SI ONS OF SECTI ON TWD HUNDRED ELEVEN-C OF THI' S ARTICLE, or includes
one or nore schools under registration review, in need of inprovenent,
in corrective action or restructuring status shall be required to submt
a district inprovenent plan to the commi ssioner for approval. In fornu-
lating the district inprovenment plan, the district shall consider redi-
recting resources to prograns and activities included in the nenu of
options wunder subdivision three of section two hundred [el even-d]
ELEVEN-F of this part in the schools so identified. If such options are
not adopted in the district inprovenent plan, the school district shal
provi de the comm ssioner with an explanation of such decision which
shall be considered by the conmssioner in determning whether to
approve such plan. The trustees or board of education shall hold a
public hearing before adoption of the district inprovenent plan and a
transcript of the testinony at such hearing shall be submtted to the
commi ssioner for review with the district inprovenent plan.

4. The comm ssioner shall develop a plan for intervention in schools
under restructuring or SURR status that fail to denonstrate progress on
established performance nmeasures and may be targeted for closure. Such
pl an shall specify criteria for school closure and include processes to
be followed, research based options, and alternatives and strategies to
reorgani zi ng, restructuring or reconfiguring schools. Such plan shall be
devel oped with input from educators including, but not |imted to,
adm nistrators, teachers and individuals identified as distinguished
educators pursuant to section two hundred [el even-c] ELEVEN-E of this
part.

5. (a) The regents shall ensure that all school districts include in
any contract of enploynent, entered into, anmended, or extended wth a
superintendent of schools, comunity superintendent or deputy, assist-
ant, associate or other superintendent of schools who has been or wll
be appointed for a fixed term a provision requiring that such contract
speci fy that the superintendent shall be required to cooperate fully
with any distinguished educator appointed by the comm ssioner pursuant
to section two hundred [el even-c] ELEVEN-E of this part.

(b) I'n the case of a superintendent of schools, community superinten-
dent or deputy, assistant, associate or other superintendent of schools
who is not appointed for a fixed term the contract provisions contained
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i n paragraph (a) of this subdivision shall be deened to apply to such
superi ntendent | medi ately.

(c) I'n the case of a charter school, the contract of enploynment of the
principal or headmaster or other chief school officer of the charter
school that is entered into, anended or extended shall also be required
to include the provisions contained in paragraph (a) of this subdivi-
sion. In addition, such contract provisions shall be deened to apply
i mredi ately to any such person not appointed for a fixed term

6. THE COW SSI ONER SHALL DEVELOP A PLAN TO REWARD SCHOOLS THAT HAVE
SUCCESSFULLY COVPLETED RESTRUCTURI NG OR COME OFF OF SURR STATUS, OR
ACHI EVED STANDARDS OF MEASURE AS DEEMED APPROPRI ATE BY THE COWM SSI ONER,
AND SHALL ESTABLISH AN | MPROVEMENT | NCENTI VE FUND TO PROVI DE FOR THE
AWARD OF PERFORMANCE | NCENTI VE GRANTS TO SUCH SCHOOLS. THE GRANTS SHALL
BE USED TO CONTINUE | MPROVEMENT EFFORTS AND | MPLEMENT EDUCATI ONAL
PROGRAMS AT THE RECI PI ENT SCHOOL, AS DEEMED APPROPRI ATE BY THE COW S-
SIONER.  SUCH PLAN SHALL SPECI FY CRI TERIA FOR THE AWARD OF A GRANT AND
| NCLUDE PROCESSES TO BE FOLLOWED, AND SHALL BE DEVELOPED W TH | NPUT FROM
EDUCATORS | NCLUDI NG BUT NOT LIMTED TO, ADM NI STRATORS, TEACHERS AND
| NDI VI DUALS | DENTIFIED AS DI STI NGU SHED EDUCATORS PURSUANT TO SECTI ON
TWO HUNDRED ELEVEN-E OF THI S PART.

7. THE COWM SSI ONER SHALL OVERSEE THE PERFORMANCE OF DI STRICT SCHOOL
BOARDS AND COWUNI TY COLLEGE BOARDS OF TRUSTEES | N ENFORCEMENT OF ALL
LAWS AND RULES. DI STRI CT SCHOOL BOARDS AND COVMUNI TY COLLEGE BQOARDS OF
TRUSTEES SHALL BE PRIMARILY RESPONSIBLE FOR COWLI ANCE W TH LAW AND
STATE BOARD RULE.

(A) I N ORDER TO ENSURE COWPLI ANCE W TH LAW OR STATE BOARD RULE, THE
COW SSI ONER  SHALL HAVE THE AUTHORI TY TO REQUEST AND RECEI VE | NFORMA-
TI ON, DATA, AND REPORTS FROM SCHOOL DI STRICTS AND COMMUNITY COLLEGES.
DI STRICT SCHOOL SUPERI NTENDENTS AND COVMUNI TY COLLEGE PRESI DENTS ARE
RESPONSI BLE FOR THE ACCURACY OF THE | NFORVATI ON AND DATA REPORTED TO THE
STATE BOARD.

(B) THE COWM SSI ONER MAY | NVESTI GATE ALLEGATI ONS OF NONCOWPLI ANCE W TH
LAW OR STATE BOARD RULE AND DETERM NE PROBABLE CAUSE. THE COWM SSI ONER
SHALL REQUIRE THE DI STRI CT SCHOOL BOARD OR COMMUNI TY COLLEGE BOARD OF
TRUSTEES TO DOCUMENT COWPLI ANCE W TH LAW OR STATE BOARD RULE. |IF THE
DISTRICT SCHOOL BOARD OR COWUNI TY COLLEGE BOARD OF TRUSTEES CANNOT
SATI SFACTORI LY DOCUMENT COWVPLI ANCE, THE COWM SSI ONER MAY ORDER COWPLI -
ANCE W THI N A SPECI FI ED Tl MEFRAME.

8. |IF THE COW SSI ONER DETERM NES THAT A DI STRI CT SCHOOL BOARD OR
COVMUNI TY COLLEGE BOARD OF TRUSTEES IS UNWLLING OR UNABLE TO COWLY
W TH LAW OR STATE BOARD RULE W THI N THE SPECI FI ED TI ME, THE COWM SSI ONER
SHALL HAVE THE AUTHORI TY TO I NI TI ATE ANY OF THE FOLLOW NG ACTI ONS:

(A) REPORT TO THE LEG SLATURE THAT THE SCHOCOL DI STRICT OR COVMUNI TY
COLLEGE HAS BEEN UNW LLI NG OR UNABLE TO COWLY W TH LAW OR STATE BQARD
RULE AND RECOMVEND ACTI ON TO BE TAKEN BY THE LEGQ SLATURE;

(B) REDUCE THE DI SCRETI ONARY APPROPRI ATI ON UNTI L THE SCHOCL DI STRI CT
OR COVWUNI TY COLLEGE COWPLI ES W TH THE LAW OR STATE BOARD RULE;

(©) W THHOLD THE TRANSFER OF STATE FUNDS, DI SCRETI ONARY GRANT FUNDS,
OR ANY OTHER FUNDS SPECI FI ED AS ELI G BLE FOR THI S PURPCSE BY THE LEQ S-
LATURE UNTIL THE SCHOOL DI STRICT OR COVWUNI TY COLLEGE COWPLIES WTH THE
LAW OR STATE BOARD RULE;

(D) DECLARE THE SCHOOL DI STRICT OR COWUNI TY COLLECGE | NELI G BLE FOR
COWPETI Tl VE GRANTS; AND

(E) REQUI RE MONTHLY OR PERI ODI C REPORTI NG ON THE S| TUATI ON RELATED TO
NONCOMPLI ANCE UNTIL IT IS REMEDI ED.
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S 9. Section 211-c of the education |law is renunbered section 211-e
and subdivision 7, as added by section 1 of part A of chapter 57 of the
| aws of 2007, is anended to read as foll ows:

7. The reasonable and necessary expenses incurred by the appointed
di sti ngui shed educators while perform ng their official duties shall be
pai d by the [school district] DEPARTMENT.

S 10. Section 211-d of the education |aw, as added by section 12 of
part A of chapter 57 of the |laws of 2007, is renunbered section 211-f,
paragraph b of subdivision 2 is anmended by addi ng a new subparagraph
(iv) and paragraph a of subdivision 4 is anended to read as fol |l ows:

(1V) IF A SCHOOL DOES NOT MOVE FROM THE LOWEST- PERFORM NG CATEGORY
DURING THE I NI TI AL YEAR OF | MPLEMENTATI ON OF A CONTRACT FOR EXCELLENCE,
THE SCHOOL DI STRICT SHALL SUBM T A PLAN, WHI CH | S SUBJECT TO APPROVAL BY
THE DEPARTMENT, FOR | MPLEMENTI NG A DI FFERENT OPTI ON AT THE BEG NNI NG OF
THE NEXT SCHOOL YEAR, UNLESS THE DEPARTMENT DETERM NES THAT THE SCHOOL
| S LI KELY TO MOVE FROM THE LOWAEST- PERFORM NG CATEGORY | F ADDI TI ONAL TI ME
| S PROVI DED TO | MPLEMENT | NTERVENTI ON AND SUPPORT STRATEG ES. |IN ORDER
TO ADVANCE TO A HI GHER CATEGORY, A SCHOCOL MUST MAKE SI GNI FI CANT PROGRESS
BY I MPROVING | TS SCHOOL GRADE AND BY | NCREASI NG STUDENT PERFORMANCE | N
MATHEMATI CS AND READI NG

a. Adistrict's contract for excellence for the academc year two
t housand eight--two thousand nine and thereafter, shall be devel oped
through a public process, in consultation with parents or persons in
parental relation, teachers, admnistrators, and any distinguished
educat or appoi nted pursuant to section two hundred [eleven-c] ELEVENE
of this chapter.

S 11. The education law is anended by adding five new sections 211-b,
211-c, 211-g, 211-h and 211-i to read as foll ows:

S 211-B. AUTHORITY TO ENFORCE PUBLIC SCHOOL | MPROVEMENT. 1. THE
DEPARTMENT SHALL HOLD ALL SCHOOL DI STRI CTS AND PUBLI C SCHOOLS ACCOUNT-
ABLE FOR STUDENT PERFORMANCE. THE DEPARTMENT |'S RESPONSI BLE FOR A STATE
SYSTEM OF SCHOOL | MPROVEMENT AND EDUCATI ON ACCOUNTABI LI TY THAT ASSESSES
STUDENT PERFORMANCE BY SCHOOL, | DENTIFIES SCHOOLS I N WHI CH STUDENTS ARE
NOT MAKING ADEQUATE PROGRESS TOMRD STATE STANDARDS, AND | NSTI TUTES
APPROPRI ATE MEASURES FOR ENFORCI NG | MPROVEMENT.

2. THE DEPARTMENT SHALL PROVI DE FOR UNI FORM ACCOUNTABI LI TY STANDARDS
FOR ALL PUBLIC SCHOOLS FOR GRADES PRE- KI NDERGARTEN THROUGH UNI VERSI TY,
AND SHALL PROVI DE ASSI STANCE OF ESCALATING I NTENSITY TO LOW PERFORM NG
SCHOOLS, DIRECT SUPPORT TO SCHOOLS IN ORDER TO | MPROVE AND SUSTAI N
PERFORMANCE, FOCUS ON THE PERFORMANCE OF STUDENT SUBGROUPS, AND ENHANCE
STUDENT PERFORMANCE.

3. EACH SCHOOL DI STRI CT SHALL BE ACCOUNTABLE FOR | MPROVI NG THE ACADEM
| C ACH EVEMENT OF ALL STUDENTS AND FOR | DENTI FYI NG AND TURNI NG AROUND
LOW PERFORM NG SCHOOLS I N THE DI STRI CT.

4. FOR THE PURPCSE OF DETERM NI NG WHETHER A PUBLIC SCHOOL REQUI RES
ACTI ON TO ACHI EVE A SUFFI Cl ENT LEVEL OF SCHOOL | MPROVEMENT, THE DEPART-
MENT SHALL ANNUALLY CATEGORI ZE A PUBLI C SCHOCOL I N ONE OF SI X CATEGORI ES
BASED ON THE SCHOOL'S GRADE, AND THE LEVEL AND RATE OF CHANGE | N STUDENT
PERFORVANCE | N THE AREAS OF READI NG AND MATHEMATI CS, DI SAGGREGATED | NTO
STUDENT SUBGROUPS AS DESCRI BED | N THE FEDERAL ELEMENTARY AND SECONDARY
EDUCATI ON ACT, 20 U.S.C. S 6311(B)(2)(O(V)(I11).

5. APPROPRI ATE | NTERVENTI ON AND SUPPORT STRATEGQ ES SHALL BE APPLI ED TO
SCHOOLS THAT REQUI RE ACTI ON TO ACHI EVE A SUFFI CI ENT LEVEL OF | MPROVEMENT
AS DESCRIBED | N SUBDIVISION FOUR OF THI S SECTI ON. THE | NTERVENTI ON AND
SUPPORT STRATEGQ ES MUST ADDRESS STUDENT PERFORMANCE, | NCLUDI NG BUT NOT
LIMTED TO, | MPROVEMENT PLANNI NG LEADERSHI P QUALI TY | MPROVEMENT, EDUCA-
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TOR QUALITY | MPROVEMENT, PROFESS|I ONAL DEVELOPMENT, CURRI CULUM ALI GNIVENT
AND PACI NG AND THE USE OF CONTI NUOUS | MPROVEMENT AND MONI TORI NG PLANS
AND PROCESSES. THE DEPARTMENT MAY PRESCRI BE REPORTI NG REQUI REMENTS TO
REVIEW AND MONITOR THE PROGRESS OF THE SCHOOLS. THE DEPARTMENT SHALL
CREATE A MATRI X THAT REFLECTS | NTERVENTI ON AND SUPPORT STRATEGE ES TO
ADDRESS THE PARTI CULAR NEEDS OF SCHOCLS | N EACH CATEGORY.

(A) | NTERVENTI ON AND SUPPORT STRATEQ ES SHALL BE APPLI ED TO SCHOOLS
BASED UPON THE SCHOOL CATEGORI ZATI ON AS PROVI DED | N SECTI ON TWO HUNDRED
ELEVEN-C OF TH S PART. THE DEPARTMENT SHALL APPLY THE MOST | NTENSE
| NTERVENTI ON STRATEG ES TO THE LOWEST- PERFORM NG SCHOQOLS. FOR ALL BUT
THE LONEST CATEGORY AND "F" SCHOOLS I N THE SECOND LOWEST CATEGCRY, THE
| NTERVENTI ON AND SUPPORT STRATEQ ES SHALL BE ADM NI STERED SOLELY BY THE
DI STRI CTS AND THE SCHOQOLS.

(B) THE LOWEST- PERFORM NG SCHOOLS ARE SCHOOLS THAT HAVE RECEI VED:

(1) A GRADE OF "F'" IN THE MOST RECENT SCHOOL YEAR AND I N FOUR OF THE
LAST SI X YEARS; OR

(2) AGRADE OF "D' OR "F" IN THE MOST RECENT SCHOOL YEAR AND MEET AT
LEAST THREE OF THE FOLLOW NG CRI TERI A:

(A) THE PERCENTACE OF STUDENTS WHO ARE NOT PROFI Cl ENT | N READI NG HAS
I NCREASED VWHEN COMPARED TO MEASUREMENTS TAKEN FI VE YEARS PREVI OUS;

(B) THE PERCENTAGE OF STUDENTS WHO ARE NOT PROFICIENT | N MATHEMATI CS
HAS | NCREASED VWHEN COMPARED TO MEASUREMENTS TAKEN FI VE YEARS PREVI OUS;

(© AT LEAST SIXTY-FIVE PERCENT OF THE SCHOOL'S STUDENTS ARE NOT
PROFI CI ENT | N READI NG OR

(D) AT LEAST SI XTY-FIVE PERCENT OF THE SCHOCOL'S STUDENTS ARE NOT
PROFI CI ENT | N MATHEMATI CS.

6. IN THE SCHOOL YEAR AFTER A SCHOCL IS I NI TIALLY | DENTI FI ED AS A
SCHOCL IN THE LOWEST- PERFORM NG CATEGCORY, THE SCHOOL DI STRICT MJST
SUBMT TO THE DEPARTMENT AND COVPLY W TH A CONTRACT FOR EXCELLENCE AS
PROVI DED | N SECTI ON TWO HUNDRED ELEVEN-F OF TH S ARTI CLE.

S 211-C. SCHOOL GRADI NG SYSTEM 1. THE COWM SSI ONER SHALL PREPARE
ANNUAL REPORTS OF THE RESULTS OF THE STATEW DE ASSESSMENT PROGRAM VWHI CH
DESCRI BE STUDENT ACH EVEMENT IN THE STATE, EACH DISTRICT, AND EACH
SCHOOL FOR GRADES Kl NDERGARTEN THROUGH TWELVE. THE COWM SSI ONER SHALL
PRESCRI BE THE DESI GN AND CONTENT OF THESE REPCORTS, WHI CH MJST | NCLUDE,
WTHOUT LIMTATION, DESCRIPTIONS OF THE PERFORVANCE OF ALL SCHOCLS
PARTI Cl PATI NG | N THE ASSESSMENT PROGRAM AND ALL OF THEIR MAJOR STUDENT
POPULATI ONS AS DETERM NED BY THE COW SSI ONER, AND SHALL ALSO | NCLUDE
THE MEDI AN SCORES OF ALL ELI A BLE STUDENTS WHO SCORED AT OR IN THE
LONEST TWENTY- FI FTH PERCENTI LE OF THE STATE IN THE PREVI QUS SCHOOL YEAR

2. THE ANNUAL REPORT SHALL |DENTIFY SCHOOLS AS HAVI NG ONE OF THE
FOLLOW NG GRADES, DEFI NED ACCORDI NG TO RULES OF THE DEPARTMENT:

(A) "A" SCHOOLS MAKI NG EXCELLENT PROGRESS;

(B) "B" SCHOOLS MAKI NG ABOVE AVERACE PROGRESS;

(G "C' SCHOOLS MAKI NG SATI SFACTORY PROGRESS;

(D) "D' SCHOOLS MAKI NG LESS THAN SATI SFACTORY PROGRESS; OR

(E) "F" SCHOOLS FAI LI NG TO MAKE ADEQUATE PROGRESS.

3. EACH SCHOOL THAT HAS STUDENTS WHO ARE TESTED THROUGH STATE AND/ OR
NATI ONAL ACH EVEMENT TESTI NG AND | NCLUDED I N THE SCHOOL GRADI NG SYSTEM
SHALL RECEI VE A SCHOOL GRADE, EXCEPT AS FOLLOWE:

A. A SCHOOL SHALL NOT RECEIVE A SCHOOL GRADE |F THE NUMBER OF |ITS
STUDENTS TESTED AND | NCLUDED I N THE SCHOOL GRADI NG SYSTEM I S LESS THAN
THE M NI MUM SAMPLE SI ZE NECESSARY, BASED ON ACCEPTED PROFESSI ONAL PRAC-
TI CE, FOR STATI STI CAL RELI ABI LI TY AND PREVENTI ON OF THE UNLAWFUL RELEASE
OF PERSONALLY | DENTI FI ABLE STUDENT DATA UNDER 20 U.S. C. S 1232G
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B. AN ALTERNATI VE SCHOCL MAY CHOOSE TO RECEI VE A SCHOOL GRADE UNDER
TH'S SECTI ON OR A SCHOCL | MPROVEMENT RATI NG FOR CHARTER SCHOOLS THAT
VMEET THE DEFI NI TI ON OF AN ALTERNATI VE SCHOOL, THE DECI SI ON TO RECEI VE A
SCHOCL GRADE | S THE DECI SI ON OF THE CHARTER SCHOCOL GOVERN NG BOARD.

4. A SCHOOL THAT SERVES ANY COMVBI NATI ON OF STUDENTS | N Kl NDERGARTEN
THROUGH GRADE THREE VWH CH DOES NOT RECEI VE A SCHOOL GRADE BECAUSE | TS
STUDENTS ARE NOT TESTED AND | NCLUDED I'N THE SCHOOL GRADI NG SYSTEM SHALL
RECEI VE THE SCHOOL GRADE DESI GNATI ON OF A K- THREE FEEDER PATTERN SCHOOL
| DENTI FIED BY THE DEPARTMENT AND VERI FIED BY THE SCHOCL DI STRICT. A
SCHOCL FEEDER PATTERN EXI STS | F AT LEAST SI XTY PERCENT OF THE STUDENTS
IN THE SCHOCL SERVI NG A COVBI NATI ON OF STUDENTS | N KI NDERGARTEN THROUGH
GRADE THREE ARE SCHEDULED TO BE ASSI GNED TO THE GRADED SCHOQL.

5. FOR THE TWO THOUSAND NI NE- - TWO THOUSAND TEN SCHOOL YEAR, A SCHOOL' S
GRADE SHALL BE BASED ON A COVBI NATI ON OF:

(A) STUDENT ACH EVEMENT SCORES, | NCLUDING ACH EVEMENT SCORES FOR
STUDENTS SEEKI NG A SPECI AL DI PLOVA;

(B) STUDENT LEARNI NG GAI NS AS MEASURED BY ANNUAL STATE ASSESSMENTS | N
GRADES THREE THROUGH TEN AND LEARNING GAINS FOR STUDENTS SEEKING A
SPECI AL DI PLOVA, AS MEASURED BY AN ALTERNATE ASSESSMENT TOOL, SHALL BE
| NCLUDED NOT LATER THAN THE TWO THOUSAND ELEVEN--TWO THOUSAND TWELVE
SCHOCL YEAR;, AND

(© | MPROVEMENT OF THE LOWEST TWENTY-FI FTH PERCENTI LE OF STUDENTS I N
THE SCHOOL | N READI NG MATHEMATI CS, OR WRI TI NG ON THE STATE ACH EVEMENT
TESTS, UNLESS THESE STUDENTS ARE EXHI Bl TI NG SATI SFACTORY PERFORVANCE.

6. BEG NNING WTH THE TWO THOUSAND ELEVEN-- TWO THOUSAND TWELVE SCHOCL
YEAR FOR SCHOOLS COWPRI SED OF HI GH SCHOOL GRADES NI NE, TEN, ELEVEN AND
TWELVE, FIFTY PERCENT OF THE SCHOOL GRADE SHALL BE BASED ON A COWVBI NA-
TION OF THE FACTORS LI STED IN SUBDI VISION FIVE OF THIS SECTION AND THE
REMAI NI NG FI FTY PERCENT ON THE FOLLOW NG FACTORS:

(A) THE H GH SCHOOL GRADUATI ON RATE OF THE SCHOOL AS DETERM NED BY THE
DEPARTMENT;

(B) THE PERFORVANCE AND PARTICIPATION OF THE SCHOOL'S STUDENTS I N
COLLEGE BOARD ADVANCED PLACEMENT COURSES, | NTERNATI ONAL BACCALAUREATE
COURSES, DUAL ENRCLLMENT COURSES, AND ADVANCED | NTERNATI ONAL CERTI FI CATE
OF EDUCATI ON COURSES; AND THE STUDENTS' ACHI EVEMENT OF | NDUSTRY CERTI F-
| CATION I N A CAREER AND PROFESSI ONAL ACADEMY;

(©) THE AGGREGATE SCORES OF ALL ELIG BLE STUDENTS ENRCLLED IN THE
SCHOCL | N READI NG  MATHENATI CS, AND OTHER SUBJECTS AS MEASURED BY THE
PSAT, SAT, THE ACT, AND THE COVMON PLACEMENT TEST FOR POSTSECONDARY
READI NESS;

(D) THE EARNING OF COLLEGE CREDI T BY ALL ELI A BLE STUDENTS ENRCLLED I N
THE SCHOOL | N DUAL ENRCLLMENT PROGRAMS;

(E) THE H GH SCHOOL GRADUATI ON RATE OF ALL ELI G BLE AT- Rl SK STUDENTS
WHO SCORED | N THE BOTTOM TWENTY- FI FTH PERCENTILE ON THE GRADE ElI GHT
STATE ASSESSMVENT READI NG AND MATHENMATI CS EXAM NATI ONS;

(F) THE PERFORMANCE OF THE SCHOCL'S STUDENTS ON STATEW DE STANDARDI ZED
REGENTS EXAM NATI ONS; AND

(G THE GROMH OR DECLINE IN THE COVPONENTS LI STED | N PARAGRAPHS (A)
THROUGH (F) OF THI'S SUBDI VI SI ON FROM YEAR TO YEAR

7. STUDENT ASSESSMENT DATA USED IN DETERM NI NG SCHOOL GRADES SHALL
| NCLUDE:

A, THE AGGREGATE SCORES OF ALL ELIG BLE STUDENTS ENROLLED I N THE
SCHOCOL WHO HAVE BEEN ASSESSED ON THE STATE ASSESSMENT TESTS; AND

B. THE AGGREGATE SCORES OF ALL ELIGBLE STUDENTS ENRCLLED IN THE
SCHOCL WHO HAVE BEEN ASSESSED ON THE STATE ASSESSMENT TESTS AND WHO HAVE
SCORED AT OR [IN THE LOAEST TWENTY- FI FTH PERCENTI LE OF STUDENTS I N THE
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SCHOCL I N READI NG, MATHEMATI CS, OR WRI TI NG UNLESS THESE STUDENTS ARE
EXHI Bl TI NG SATI SFACTORY PERFORMANCE.

8. THE SCORES OF STUDENTS WHO ARE HOVE SCHOOLED OR ENROLLED I N
PROGRAMS OPERATED OR CONTRACTED BY THE DEPARTMENT OF JUVEN LE JUSTI CE
SHALL BE I NCLUDED I N THE CALCULATI ON OF THE HOMVE SCHOOL' S GRADE. AS USED
IN TH S SECTION, THE TERM "HOMVE SCHOOL" MEANS THE SCHOOL TO WHI CH THE
STUDENT WOULD BE ASSI GNED | F THE STUDENT WERE NOT HOVME SCHOOLED OR IN
THE CHARGE OF THE DEPARTMENT OF JUVEN LE JUSTI CE.

9. THE REGENTS SHALL ADOPT APPROPRI ATE CRI TERI A FOR EACH SCHOOL GRADE.
THE CRI TERI A MJUST ALSO G VE ADDED WEI GHT TO STUDENT ACHI EVEMENT | N READ-
ING SCHOOLS DESIGNATED WTH A CGRADE OF "C' MAKING SATI SFACTORY
PROGRESS, SHALL BE REQUI RED TO DEMONSTRATE THAT ADEQUATE PROGRESS HAS
BEEN MADE BY STUDENTS IN THE SCHOOL WHO ARE IN THE LOAEST TWENTY-FI FTH
PERCENTI LE | N READI NG MATHEMATI CS, OR WRI TI NG ON THE FCAT, UNLESS THESE
STUDENTS ARE EXHI BI TI NG SATI SFACTORY PERFORVANCE.

10. BEG NNI NG WTH THE TWO THOUSAND THI RTEEN--TWO THOUSAND FOURTEEN
SCHOOL YEAR, FOR SCHOOLS COWPRISED OF H GH SCHOOL GRADES NI NE, TEN,
ELEVEN AND TWELVE, THE CRI TERI A FOR SCHOOL GRADES MJUST ALSO G VE ADDED
VEEI GHT TO THE GRADUATI ON RATE OF ALL ELI G BLE AT-RI SK STUDENTS. | N ORDER
FOR A HGH SCHOOL TO BE DESIGNATED AS HAVI NG A GRADE OF "A" MAKI NG
EXCELLENT PROGRESS, THE SCHOOL MUST DEMONSTRATE THAT AT- RI SK STUDENTS I N
THE SCHOOL ARE MAKI NG ADEQUATE PROGRESS.

11. THE ANNUAL REPORT SHALL | DENTIFY EACH SCHOOL'S PERFORMANCE AS
HAVI NG | MPROVED, REMAI NED THE SAME, OR DECLINED. TH S SCHOCL | MPROVEMENT
RATI NG SHALL BE BASED ON A COVWPARI SON OF THE CURRENT YEAR S AND PREVI QUS
YEAR S STUDENT AND SCHOOL PERFORVANCE DATA.

12. (A) AN ALTERNATIVE SCHOOL THAT PROVI DES DROPOUT PREVENTI ON AND
ACADEM C | NTERVENTI ON SERVICES SHALL RECEIVE A SCHOOL | MPROVEMENT
RATI NG PROVIDED THAT AN ALTERNATI VE SCHOOL SHALL NOT RECEI VE A SCHOOL
| MPROVEMENT RATING IF THE NUMBER OF | TS STUDENTS FOR WHOM STUDENT
PERFORVMANCE DATA | S AVAI LABLE FOR THE CURRENT YEAR AND PREVI QUS YEAR I S
LESS THAN THE M NI MUM SAVPLE SI ZE NECESSARY, BASED ON ACCEPTED PROFES-
SIONAL PRACTICE, FOR STATISTICAL RELIABILITY AND PREVENTION OF THE
UNLAWFUL RELEASE OF PERSONALLY | DENTI FI ABLE STUDENT DATA. THE SCHOOL
| MPROVEMENT RATI NG SHALL | DENTI FY AN ALTERNATI VE SCHOOL AS HAVI NG ONE OF
THE FOLLOW NG RATI NGS DEFI NED ACCCORDI NG TO RULES OF THE DEPARTMENT:

(1) |1 MPROVI NG MEANS THE STUDENTS ATTENDI NG THE SCHOOL ARE MAKI NG MORE
ACADEM C PROGRESS THAN WHEN THE STUDENTS WERE SERVED IN THEIR HOVE
SCHOCLS;

(2) MAINTAINING MEANS THE STUDENTS ATTENDI NG THE SCHOOL ARE MAKI NG
PROGRESS EQUI VALENT TO THE PROGRESS MADE WHEN THE STUDENTS WERE SERVED
N THEI R HOVE SCHOCOLS; AND

(3) DECLINING MEANS THE STUDENTS ATTENDI NG THE SCHOOL ARE MAKI NG LESS
ACADEM C PROGRESS THAN WHEN THE STUDENTS WERE SERVED IN THEIR HOVE
SCHOCLS. THE SCHOCL | MPROVEMENT RATI NG SHALL BE BASED ON A COVPARI SON OF
STUDENT PERFORVANCE DATA FOR THE CURRENT YEAR AND PREVI QUS YEAR

(B) STUDENT DATA USED I N DETERM NI NG AN ALTERNATI VE SCHOCL' S SCHOOL
| MPROVEMENT RATI NG SHALL | NCLUDE:

(1) THE AGGREGATE SCORES OF ALL ELI G BLE STUDENTS WHO WERE ASSI GNED TO
AND ENRCLLED I'N THE SCHOOL AS OF OCTOBER FI RST OF EACH SCHOOL YEAR, WHO
HAVE BEEN ASSESSED ON THE STATE ASSESSMENT TESTS, AND WHO HAVE COVPARA-
BLE ASSESSMENT TEST SCORES FOR THE PRECEDI NG SCHOCL YEAR;, AND

(2) THE AGGREGATE SCORES OF ALL ELI G BLE STUDENTS WHO WERE ASSI GNED TO
AND ENRCLLED I'N THE SCHOOL AS OF OCTOBER FI RST OF EACH SCHOOL YEAR, WHO
HAVE BEEN ASSESSED ON THE STATE ASSESSMENT TESTS, AND WHO HAVE COVPARA-
BLE ASSESSMENT TEST SCORES FOR THE PRECEDI NG SCHOOL YEAR AND WHO HAVE
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SCORED I N THE LOAEST TVENTY-FI FTH PERCENTI LE OF STUDENTS I N THE STATE ON
THE READI NG ASSESSMENT TEST. THE ASSESSMENT SCORES OF STUDENTS WHO ARE
SUBJECT TO DI STRI CT SCHOCL BOARD POLI CI ES FOR EXPULSI ON FOR REPEATED OR
SERI QUS OFFENSES, WHO ARE | N DROPOUT RETRI EVAL PROGRAMS SERVI NG STUDENTS
WHO HAVE OFFI Cl ALLY BEEN DES|I GNATED AS DROPQUTS, OR WHO ARE | N PROGRAMS
OPERATED OR CONTRACTED BY THE DEPARTMENT OF JUVEN LE JUSTI CE MAY NOT BE
I NCLUDED | N AN ALTERNATI VE SCHOOL' S SCHOOL | MPROVEMENT RATI NG

(©) FOR EACH ALTERNATI VE SCHOOL RECEI VI NG A SCHOOL | MPROVEMENT RATI NG,
THE DEPARTMENT SHALL ANNUALLY | DENTI FY THE PERCENTAGE OF STUDENTS MAKI NG
LEARNI NG GAI NS AS COWARED TO THE PERCENTAGE OF THE SAME STUDENTS MAKI NG
LEARNI NG GAINS IN THEI R HOVE SCHOOLS I N THE YEAR PRI OR TO BEI NG ASSI GNED
TO THE ALTERNATI VE SCHOQL.

13. THE DEPARTMENT SHALL ANNUALLY DEVELOP, | N COLLABCORATI ON W TH THE
SCHOCL DI STRICTS, A SCHOOL REPORT CARD TO BE DELIVERED TO PARENTS
THROUGHOUT EACH SCHOCOL DI STRICT. THE REPORT CARD SHALL | NCLUDE THE
SCHOCL' S GRADE, | NFORVATI ON REGARDI NG SCHOOL | MPROVEMENT, AN EXPLANATI ON
OF SCHOOL PERFORMANCE AS EVALUATED BY THE FEDERAL NO CHI LD LEFT BEH ND
ACT OF 2001, AND |INDICATORS OF RETURN ON | NVESTMENT. EACH SCHOOL' S
REPORT CARD SHALL BE PUBLI SHED ANNUALLY BY THE DEPARTMENT ON |ITS
VEBSI TE, AND THE SCHOOL DI STRI CT SHALL PROVI DE THE SCHOOL REPORT CARD TO
EACH PARENT.

14. THE ANNUAL REPORT REQU RED BY SUBDI VI SION ONE OF TH S SECTI ON
SHALL | NCLUDE DI STRI CT GRADES, WH CH SHALL CONSI ST OF WEI GHTED DI STRI CT
AVERAGE GRADES, BY LEVEL, FOR ALL ELEMENTARY SCHOOLS, M DDLE SCHOQLS,
AND H GH SCHOOLS IN THE DI STRICT. A DISTRICT'S WEI GHTED AVERAGE GRADE
SHALL BE CALCULATED BY WEI GHTI NG | NDI VI DUAL SCHOOL GRADES DETERM NED BY
SCHOCOL ENROLLMENT.

S 211- G STATE EDUCATI ONAL DATA SYSTEM AND WAREHOUSE. 1. THE COW S-
SIONER  SHALL DEVELOP AND | MPLEMENT AN | NTEGRATED | NFORMATI ON SYSTEM FOR
EDUCATI ONAL MANAGEMENT. THE SYSTEM MUST BE DESIGNED TO COLLECT, VA
ELECTRONI C TRANSFER, ALL STUDENT AND SCHOOL PERFORMANCE DATA REQUI RED TO
ASCERTAIN THE DEGREE TO WHI CH SCHOOLS AND SCHOOL DI STRI CTS ARE MEETI NG
STATE PERFORVANCE STANDARDS, AND MJUST BE CAPABLE OF PRODUCI NG DATA FOR A
COVPREHENSI VE ANNUAL REPORT ON SCHOOL AND DI STRI CT PERFORMANCE. | N ADDI -
TION, THE SYSTEM SHALL SUPPORT, AS FEASI BLE, THE MANAGEMENT DECI SI ONS TO
BE MADE I N EACH DI VI SI ON OF THE DEPARTMENT AND AT THE | NDI VI DUAL  SCHOOL
AND DI STRICT LEVELS. SIMLAR DATA ELEMENTS AMONG DI VI SIONS AND LEVELS
SHALL BE COWMPATI BLE. THE SYSTEM SHALL BE BASED ON AN OVERALL CONCEPTUAL
DESI G\, THE | NFORVATI ON  NEEDED FOR SUCH DECI SI ONS, | NCLUDI NG FI SCAL,
STUDENT, PROGRAM PERSONNEL, FACILITY, COVWUN TY, EVALUATI ON, AND OTHER
RELEVANT DATA; AND THE RELATI ONSHI P BETWEEN COST AND EFFECTI VENESS. THE
SYSTEM SHALL BE MANAGED AND ADM NI STERED BY THE COVWM SSI ONER AND SHALL
I NCLUDE A DISTRICT SUBSYSTEM COVPONENT TO BE ADM NI STERED AT THE
DI STRICT LEVEL, WTH | NPUT FROM THE REPORTS- AND- FORM5 CONTROL MANAGEMENT
COMW TTEES. EACH DI STRI CT SCHOOL SYSTEM W TH A UNI QUE MANAGEMENT | NFOR-
MATI ON  SYSTEM SHALL ASSURE THAT COVPATI BI LI TY EXI STS BETWEEN | TS UNI QUE
SYSTEM AND THE DI STRI CT COMPONENT OF THE STATE SYSTEM SO THAT ALL DATA
REQUIRED AS | NPUT TO THE STATE SYSTEM | S MADE AVAI LABLE VI A ELECTRONI C
TRANSFER AND | N THE APPROPRI ATE | NPUT FORIVAT.

2. THE COWMM SSI ONER SHALL:

(A) CONSULT W TH SCHOCL DI STRI CT REPRESENTATI VES | N THE DEVELOPMENT OF
THE SYSTEM DESI GN MODEL AND | MPLEMENTATI ON  PLANS FOR THE MANAGEMENT
I NFORVATI ON SYSTEM FOR PUBLI C SCHOCL EDUCATI ON MANAGEMENT;

(B) PROVI DE OPERATI ONAL DEFI NI TI ONS FOR THE PROPOSED SYSTEM

(©) DETERM NE THE | NFORVATI ON AND SPECI FI C DATA ELEMENTS REQUI RED FOR
THE MANAGEMENT DECI SI ONS MADE AT EACH EDUCATI ONAL LEVEL, RECOGN ZI NG
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THAT THE PRI MARY UNI' T FOR | NFORMATI ON I NPUT |'S THE | NDI VI DUAL SCHOCL AND
RECOGNI ZI NG THAT TI ME AND EFFORT OF | NSTRUCTI ONAL PERSONNEL EXPENDED I N
COLLECTI ON AND COWVPI LATI ON OF DATA SHOULD BE M NI M ZED,

(D) DEVELOP STANDARDI ZED TERM NOLOGY AND PROCEDURES TO BE FOLLOWED AT
ALL LEVELS OF THE SYSTEM

(E) DEVELOP A STANDARD TRANSM TTAL FORVAT TO BE USED FOR COLLECTI ON OF
DATA FROM THE VARI QUS LEVELS OF THE SYSTEM

(F) DEVELOP APPROPRI ATE COVPUTER PROGRAMS TO ASSURE | NTEGRATI ON OF THE
VARI QUS | NFORVATI ON COVPONENTS DEALI NG W TH STUDENTS, PERSONNEL, FACI LI -
TIES, FISCAL, PROGRAM COVMUNITY, AND EVALUATI ON DATA,

(G DEVELOP THE NECESSARY PROGRAMS TO PROVI DE STATI STI CAL ANALYSIS OF
THE | NTEGRATED DATA I N SUCH A WAY THAT REQUI RED REPCORTS MAY BE DI SSEM
| NATED, COMPARI SONS MAY BE MADE, AND RELATI ONSHI PS MAY BE DETERM NED I N
ORDER TO PROVI DE THE NECESSARY | NFORVATI ON FOR MAKI NG MANAGEMVENT DECI -
SIONS AT ALL LEVELS;

DEVELOP OQUTPUT REPORT FORVATS WHI CH W LL PROVIDE DI STRICT SCHOOL
SYSTEMS W TH | NFORVATI ON FOR MAKI NG MANAGEMENT DECI SI ONS AT THE VARI QUS
EDUCATI ONAL LEVELS;

(1) DEVELOP A PHASED PLAN FCR DI STRI BUTI NG COVPUTER SERVI CES EQUI TABLY
AMONG ALL PUBLI C SCHOOLS AND SCHOOL DI STRICTS I N THE STATE AS RAPI DLY AS
PCSSI BLE. THE PLAN SHALL DESCRI BE ALTERNATI VES AVAI LABLE TO THE STATE IN
PROVI DI NG SUCH COWPUTI NG SERVI CES AND SHALL CONTAIN ESTI MATES OF THE
COST OF EACH ALTERNATI VE, TOGETHER W TH A RECOVMENDATI ON FOR ACTION. I N
DEVELOPI NG THE PLAN, THE FEASI BI LI TY OF SHARED USE OF COMPUTI NG HARDWARE
AND SCFTWARE BY SCHOOL DI STRICTS, COMVUNI TY COLLEGES, AND UN VERSI Tl ES
SHALL BE EXAM NED,

(J) ASSI ST THE DI STRI CT SCHOOL SYSTEMS | N ESTABLI SHI NG THEI R SUBSYSTEM
COMPONENTS AND ASSURI NG COVPATI BI LI TY WTH CURRENT DI STRI CT SYSTEMS;

(K) ESTABLI SH PROCEDURES FOR CONTI NUOUS EVALUATI ON OF SYSTEM EFFI Cl EN-
CY AND EFFECTI VENESS;

(L) INITIATE A REPORTS- MANAGEMENT AND FORMS- MANAGEMENT SYSTEM TO
ASCERTAI N THAT DUPLI CATI ON | N COLLECTI ON OF DATA DOES NOT EXI ST AND THAT
FORMS AND REPORTS FOR REPCRTI NG UNDER STATE AND FEDERAL REQUI REMENTS AND
OTHER FORMS AND REPORTS ARE PREPARED IN A LOG CAL AND UNCOWPLI CATED
FORVAT, RESULTING IN A REDUCTION IN THE NUMBER AND COVPLEXITY OF
REQUI RED REPCRTS, PARTI CULARLY AT THE SCHOOL LEVEL; AND

I NI TI ATE SUCH OTHER ACTI ONS AS ARE NECESSARY TO CARRY OUT THE
| MPLEMENTATION OF AN | NFORVATI ON  SYSTEM FOR PUBLI C SCHOOL MANAGEMENT
NEEDS BE | MPLEMENTED.

3. EACH SCHOOL DI STRI CT SHALL:

(A) ESTABLI SH, AT THE DI STRI CT LEVEL, A REPORTS- CONTRCL AND FORMS- CON-
TROL MANAGEMENT SYSTEM COWM TTEE COMPOSED OF SCHOOL ADM NI STRATORS AND
CLASSROOM TEACHERS. THE DI STRICT SCHOOL BQOARD SHALL APPO NT SCHOCL
ADM NI STRATOR MEMBERS AND CLASSROOM TEACHER MEMBERS OR, |IN SCHOOL
D STRICTS WHERE APPROPRI ATE, THE CLASSROOM TEACHER MEMBERS SHALL BE
APPO NTED BY THE BARGAI NI NG AGENT. TEACHERS SHALL CONSTI TUTE A MAJORITY
O THE COW TTEE MEMBERSH P. THE COWM TTEE SHALL PERI ODI CALLY RECOVMEND
PROCEDURES TO THE DI STRICT SCHOOL BOARD FOR ELIM NATING  REDUCI NG
REVI SI NG  AND CONSOLI DATI NG PAPERWORK AND DATA COLLECTI ON REQUI REMENTS
AND SHALL SUBM T TO THE DI STRI CT SCHOOL BOARD AN ANNUAL REPORT OF |ITS
FI NDI NGS;

(B) WTH ASSI STANCE FROM THE COW SSI ONER, DEVELOP SYSTEMS COVPATI BI L-
I TY BETWEEN THE STATE MANAGEMENT | NFORVATI ON SYSTEM AND UNI QUE LOCAL
SYSTEMS;

(© PROVIDE, WTH THE ASSI STANCE OF THE DEPARTMENT, | N-SERVICE TRAI N
ING DEALING WTH MANAGEMENT | NFORVATI ON SYSTEM PURPOSES AND SCOPE, A
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METHOD OF TRANSM TTI NG | NPUT DATA, AND THE USE OF OUTPUT REPORT | NFORVA-
TI ON;

(D) ESTABLISH A PLAN FOR CONTI NUOUS REVI EW AND EVALUATI ON OF LOCAL
MANAGEMENT | NFORVATI ON SYSTEM NEEDS AND PROCEDURES;

(E) ADVISE THE COMM SSI ONER OF ALL DI STRICT MANAGEMENT | NFORMATI ON
NEEDS,;

(F) TRANSM T REQUI RED DATA | NPUT ELEMENTS TO THE APPROPRI ATE PROCESS-
I NG LOCATI ONS | N ACCORDANCE W TH GUI DELI NES ESTABLI SHED BY THE COW S-
SI ONER;

(G DETERM NE REQUI RED REPORTS, COVPARI SONS, AND RELATI ONSHI PS TO BE
PROVI DED TO DI STRICT SCHOOL SYSTEMs BY THE SYSTEM OUTPUT REPORTS,
CONTI NUOUSLY REVI EW NG THESE REPORTS FOR USEFULNESS AND MEANI NGFULNESS,
AND SUBM TTI NG RECOMVENDED ADDI TI ONS, DELETI ONS, AND CHANGE REQUI REMENTS
I N ACCORDANCE W TH THE GUI DELI NES ESTABLI SHED BY THE COWM SS| ONER; AND

(H) BE RESPONSI BLE FOR THE ACCURACY OF ALL DATA ELEMENTS TRANSM TTED
TO THE DEPARTMENT.

4. TO PROVIDE DATA REQU RED TO | MPLEMENT EDUCATI ON PERFORMANCE
ACCOUNTABI LI TY MEASURES | N STATE AND FEDERAL LAW THE COWMM SSI ONER SHALL
I NI TI ATE AND NMAI NTAI N STRATEG ES TO | MPROVE DATA QUALI TY AND TI MELI NESS.
ALL DATA COLLECTED FROM PUBLI C SCHOOLS FOR GRADES KI NDERGARTEN THROUGH
TWELVE AND FROM STATE UNI VERSI TI ES SHALL, AS DETERM NED BY THE COW S-
SI ONER, BE | NTEGRATED | NTO THE STATE EDUCATI ONAL DATA WAREHOUSE. THE
COMWM SSI ONER  SHALL HAVE UNLIM TED ACCESS TO SUCH DATA SCOLELY FOR THE
PURPOSES OF CONDUCTI NG STUDIES, REPORTING ANNUAL AND LONG TUDI NAL
STUDENT QOUTCOVES, AND | MPROVI NG COLLEGE READI NESS AND ARTI CULATI ON. ALL
PUBLI C EDUCATI ONAL | NSTI TUTI ONS SHALL PROVI DE DATA TO THE DATA WAREHOUSE
IN A FORVAT SPECI FI ED BY THE COWM SSI ONER.

5. SCHOOL DI STRI CTS AND PUBLI C POSTSECONDARY EDUCATI ONAL | NSTI TUTI ONS
SHALL MAI NTAI'N | NFORMATI ON SYSTEMs THAT W LL PROVI DE THE DEPARTMENT, THE
BOARD OF REGENTS, THE CHANCELLOR AND THE LEGQ SLATURE W TH | NFORVATI ON
AND REPORTS NECESSARY TO ADDRESS THE SPECI FI CATI ONS OF THE ACCOUNTABI L-
| TY SYSTEM

6. THE COWM SSI ONER SHALL DETERM NE THE STANDARDS FOR THE REQUI RED
DATA, MONI TOR DATA QUALITY, AND MEASURE | MPROVEMENTS. THE COWM SSI ONER
SHALL REPORT ANNUALLY TO THE BOARD OF REGENTS, THE CHANCELLOR, THE
GOVERNCOR, THE TEMPORARY PRESI DENT OF THE SENATE, AND THE SPEAKER OF THE
ASSEMBLY DATA QUALITY | NDI CATORS AND RATI NGS FOR ALL SCHOCOL DI STRI CTS
AND PUBLI C POSTSECONDARY EDUCATI ONAL | NSTI TUTI ONS.

7. BEFORE ESTABLI SHI NG ANY NEW REPORTI NG OR DATA COLLECTI ON REQUI RE-
MENTS, THE COW SSI ONER SHALL UTI LI ZE EXI STI NG DATA BEI NG COLLECTED TO
REDUCE DUPLI CATI ON AND M NI M ZE PAPERWORK.

S 211-H COMMUNI TY COLLEGE ACCOUNTABI LI TY PROCESS. 1. THE REGENTS AND
THE COMVUNI TY COLLEGE BOARDS OF TRUSTEES SHALL DEVELOP AND | MPLEMENT AN
ACCOUNTABI LI TY PLAN TO | MPROVE AND EVALUATE THE | NSTRUCTI ONAL AND ADM N-
| STRATI VE EFFI CI ENCY AND EFFECTI VENESS OF THE STATE COMVUNITY COLLEGE
SYSTEM TH'S PLAN SHALL BE DESI GNED | N CONSULTATI ON W TH THE GOVERNOR
AND THE LEG SLATURE AND SHALL ADDRESS THE FOLLOW NG | SSUES:

(A) GRADUATI ON RATES OF ASSCCI ATES OF ARTS (AA) AND ASSCClI ATES OF
SCI ENCE (AS) DECGREE- SEEKI NG STUDENTS COVPARED TO FI RST- Tl ME- ENROLLED
STUDENTS SEEKI NG THE ASSOCI ATE DEGREE;

(B) M NORITY STUDENT ENRCLLMENT AND RETENTI ON RATES;

(C) STUDENT PERFORVANCE, | NCLUDI NG STUDENT PERFORMANCE | N COLLEGE- LEV-
EL ACADEM C SKI LLS, MEAN GRADE PO NT AVERAGES FOR COMWUNITY COLLEGE AA
TRANSFER STUDENTS, AND COVMUNI TY COLLEGE STUDENT PERFORMANCE ON STATE
LI CENSURE EXAM NATI ONS;

(D) JOB PLACEMENT RATES OF COVMUNI TY COLLEGE CAREER STUDENTS;
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(E) STUDENT PROGRESSI ON BY ADM SSI ON STATUS AND PROGRAM

(F) CAREER ACCOUNTABI LI TY STANDARDS

(G I NSTITUTI ONAL ASSESSMENT EFFORTS RELATED TO THE REQUI REMENTS FOR
ACCREDI TATI ON; AND

(H SUCH OTHER MEASURES APPROVED BY THE REGENTS

2. THE DEPARTMENT SHALL SUBM T AN ANNUAL REPORT PROVI DI NG THE RESULTS
OF INTIATIVES TAKEN DURING THE PRIOR YEAR AND THE | NI Tl ATI VES AND
RELATED OBJECTI VE PERFORMANCE MEASURES PROPCSED FOR THE NEXT YEAR

S 211-1. STATE UNI VERSI TY ACCOUNTABI LI TY PROCESS. 1. |IT IS THE | NTENT
OF THE LEGQ SLATURE THAT AN ACCOUNTABI LI TY PROCESS BE | MPLEMENTED THAT
PROVI DES FOR THE SYSTEMATIC, ONGO NG EVALUATI ON OF QUALI TY AND EFFEC-
TI VENESS OF STATE UNI VERSI TI ES. THE ACCOUNTABI LI TY PROCESS SHALL MONI -
TOR PERFORMANCE AT THE SYSTEM LEVEL |IN EACH OF THE MAJOR AREAS OF
| NSTRUCTI ON, RESEARCH, AND PUBLI C SERVI CE, WH LE RECOGNI ZI NG THE DI FFER-
I NG M SSI ONS OF EACH OF THE STATE UNI VERSI TI ES. THE ACCOUNTABI LI TY PROC-
ESS SHALL PROVI DE FOR THE ADOPTI ON OF SYSTEM W DE PERFORMANCE STANDARDS
AND PERFORMANCE GOALS FOR EACH STANDARD | DENTI FI ED THROUGH A COLLABORA-
TI VE EFFORT | NVOLVI NG STATE UNI VERSI TI ES, THE BOARD OF GOVERNORS, THE
LEG SLATURE, AND THE GOVERNOR. THESE STANDARDS AND GOALS SHALL MAI NTAI' N
CONGRUI TY W TH THE PERFORMANCE- BASED BUDGETI NG PROCESS. THE UNI VERSI TY
ACCOUNTABI LI TY REPORTS SHALL REFLECT MEASURES DEFI NED THROUGH PERFOR-
MANCE- BASED BUDGETI NG. THE PERFORMANCE- BASED BUDGETI NG MEASURES MUST
ALSO REFLECT THE ELEMENTS OF TEACHI NG, RESEARCH, AND SERVI CE | NHERENT | N
THE M SSI ONS OF THE STATE UNI VERSI Tl ES.

2. BY DECEMBER THI RTY- FI RST OF EACH YEAR, THE CHANCELLOR SHALL SUBM T
AN ANNUAL ACCOUNTABI LI TY REPORT PROVI DI NG | NFORMATI ON ON THE | MPLEMENTA-
TI ON OF PERFORMANCE STANDARDS, ACTIONS TAKEN TO | MPROVE UN VERSITY
ACH EVEMENT OF PERFORMANCE GOALS, THE ACHI EVEMENT OF PERFORMANCE GOALS
DURI NG THE PRI OR YEAR, AND | NI Tl ATI VES TO BE UNDERTAKEN DURI NG THE NEXT
YEAR. THE ACCOUNTABI LI TY REPORTS SHALL BE DESI GNED | N CONSULTATI ON W TH
THE GOVERNOR AND THE LEGQ SLATURE.

S 12. This act shall take effect April 1, 2010; provided, however,
that the amendnents to section 3012-b of the education | aw nade by
sections three and four of this act shall not affect the repeal of such
section and shall be deened to be repeal ed therewth.

PART D
Section 1. Subdivision 2 of section 3001 of the education | aw, as
anended by chapter 658 of the laws of 2002, is anended to read as
foll ows:

2. Not in possession of a teacher's certificate issued under the
authority of this chapter or a diplom issued on the conpletion of a
course in state college for teachers or state teachers college of this
state; PROVI DED THAT PROVI SIONS OF THI' S SUBDI VI SI ON SHALL NOT APPLY TO
PERSONS VWHO ARE DI RECTLY CERTIFIED AS A TEACHER OR PRI NCl PAL BY AN
EDUCATI ON- ORI ENTED ORGANI ZATI ON APPROVED BY THE DEPARTMENT OR WHO HAVE
TWO YEARS OF SATI SFACTORY EXPERI ENCE THROUGH THE TEACH FOR AMERI CA
PROGRAM

The provisions of this subdivision shall not prohibit a certified
teacher from permtting a practice or cadet teacher enrolled in an
approved teacher education programfromteaching a class wthout the
presence of the certified teacher in the classroom provided the class-
roomcertified teacher is available at all tinmes and retains supervision
of the practice or cadet teacher. The nunber of certified teachers shal
not be di m nished by reason of the presence of cadet teachers.
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S 2. Subdivision 2 of section 3001 of the education |aw, as anended by
chapter 538 of the laws of 1973, is amended to read as foll ows:

2. Not in possession of a teacher's certificate issued under the
authority of this chapter or a diplom issued on the conpletion of a
course in state college for teachers or state teachers college of this
state; PROVI DED THAT PROVI SIONS OF THI' S SUBDI VI SI ON SHALL NOT APPLY TO
PERSONS VWHO ARE DI RECTLY CERTIFIED AS A TEACHER OR PRI NCl PAL BY AN
EDUCATI ON- ORI ENTED ORGANI ZATI ON APPROVED BY THE DEPARTMENT OR WHO HAVE
TWO YEARS OF SATI SFACTORY EXPERI ENCE THROUGH THE TEACH FOR AMERI CA
PROGRAM

The provisions of this subdivision shall not prohibit a certified
teacher from permtting a practice or cadet teacher enrolled in an
approved teacher education programfromteaching a class wthout the
presence of the certified teacher in the classroom provided the class-
roomcertified teacher is available at all times and retains supervision
of the practice or cadet teacher. The nunber of certified teachers shal
not be di m nished by reason of the presence of cadet teachers.

S 3. Subdivision 6 of section 3004 of the education |law, as added by
section 5 of part A of chapter 57 of the |aws of 2007, is anended to
read as foll ows:

6. The regents and the conm ssioner shall review the alternative
teacher preparation prograns available to candidates for teaching
certificates under the regul ations of the comm ssioner in the two thou-
sand seven--two thousand ei ght school year and shall [consider neans of
expandi ng] EXPAND t he availability of such preparation [in the future]
NO LATER THAN THE COMMVENCEMENT OF THE TWO THOUSAND TEN- - TWO THOUSAND
ELEVEN SCHOOL YEAR, while nmintaining teacher quality. The regents and
the comm ssioner shall develop progranms to assist in the expansion of
alternative teacher preparation prograns, |NCLUDI NG AUTHORI ZI NG EDUCA-
TI ON- ORI ENTED ORGANI ZATI ONS OTHER THAN SCHOOLS OF EDUCATI ON TO DI RECTLY
CERTI FY TEACHERS AND PRI NCI PALS.

S 4. Subdivision 8 of section 1604 of the education |aw, as anended by
chapter 590 of the laws of 1995, is amended to read as foll ows:

8. To appoint and enter into contract with a superintendent of schools
as provided in, and consistent with, section seventeen hundred el even of
this chapter, and to enploy in accordance wth, and subject to, the
provisions of section three thousand twelve of this chapter as nany
legally qualified teachers as the schools of the district require; to
determine the rate of conpensation of each teacher and to deternine the
terms of school to be held during each school year, and to enploy
persons to supervise, organize, conduct and nmaintain athletic, play-
ground and social center activities when they are authorized by a vote
of a district neeting as provided by |aw. The regul ar teachers of the
school may be enployed at an increased conpensation or otherw se, and by
separate agreenent, witten or oral, for one or nore of such additiona
duties. NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, THE BQARD
OF TRUSTEES MAY EMPLOY AS TEACHERS (A) UNCERTI FI ED TEACHERS W TH AT
LEAST THREE YEARS OF ELEMENTARY, M DDLE OR SECONDARY CLASSROOM TEACHI NG
EXPERI ENCE; (B) TENURED OR TENURE TRACK COLLEGE FACULTY; (C) | NDIVIDUALS
WTH TWO YEARS OF SATI SFACTORY EXPERI ENCE THROUGH THE TEACH FOR AMERI CA
PROGRAM AND (D) | NDI VI DUALS WHO POSSESS EXCEPTI ONAL BUSI NESS, PROFES-
SI ONAL, ARTISTIC, ATHLETIC, OR M LI TARY EXPERI ENCE, PROVI DED, HOWEVER,
THAT SUCH TEACHERS DESCRI BED | N CLAUSES (A), (B), (O, AND (D) OF TH'S
PARAGRAPH SHALL NOT I N TOTAL COVWPRI SE MORE THAN THI RTY PER CENTUM OF THE
TEACHI NG STAFF OF A SCHOOL, OR FIVE TEACHERS, WHI CHEVER IS LESS. A
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TEACHER CERTI FI ED OR OTHERW SE APPROVED BY THE COWM SSI ONER SHALL NOT BE
| NCLUDED I N THE NUMERI CAL LI M TS ESTABLI SHED BY THE PRECEDI NG SENTENCE.

S 5. Subdivision 16 of section 1709 of the education |aw, as anmended
by chapter 687 of the laws of 1949, is anended to read as foll ows:

16. To contract with and enpl oy such persons as by the provisions of
this chapter are qualified teachers, to determ ne the nunber of teachers
to be enployed in the several departnments of instruction in said school,
and at the tine of such enploynent, to nake and deliver to each teacher
a witten contract as required by section three thousand el even of this
chapter, except as otherw se provided by sections three thousand twel ve
and three thousand thirteen; and enpl oy such persons as nmay be necessary
to supervise, organize, conduct and nmaintain athletic, playground and
social center activities, or for any one or nore of such purposes; and
to adopt rules and regul ati ons governi ng the excusi ng of absences of all
teachers and ot her enpl oyees and for the granting of |eaves of absence
to such enployees either with or without pay. The regul ar teachers of
the school may be enployed at an increased conpensation or otherw se,
and by separate agreement, witten or oral, for one or nore of such
pur poses. NOTW THSTANDI NG ANY PROVI SION OF LAW TO THE CONTRARY, THE
BOARD OF TRUSTEES MAY EMPLOY AS TEACHERS (A) UNCERTI FI ED TEACHERS W TH
AT LEAST THREE YEARS OF ELEMENTARY, M DDLE OR SECONDARY CLASSROOM TEACH-
| NG EXPERI ENCE; (B) TENURED OR TENURE TRACK COLLEGE FACULTY; (O INDI-
VI DUALS W TH TWO YEARS OF SATI SFACTORY EXPERI ENCE THROUGH THE TEACH FOR
AVERI CA PROGRAM AND (D) | NDI VI DUALS WHO POSSESS EXCEPTI ONAL BUSI NESS,
PROFESSI ONAL, ARTISTIC, ATHLETIC, OR M LITARY EXPERI ENCE, PROVI DED,
HOWEVER, THAT SUCH TEACHERS DESCRI BED I N CLAUSES (A), (B), (C, AND (D)
OF TH' S PARAGRAPH SHALL NOT |IN TOTAL COWRI SE MORE THAN THI RTY PER
CENTUM OF THE TEACHI NG STAFF OF A SCHOOL, OR FlI VE TEACHERS, WH CHEVER | S
LESS. A TEACHER CERTI FI ED OR OTHERW SE APPROVED BY THE COW SSI ONER
SHALL NOT BE | NCLUDED I N THE NUMERI CAL LIM TS ESTABLI SHED BY THE PRECED-
| NG SENTENCE.

S 6. The education law is anended by adding a new section 3111 to read
as foll ows:

S 3111. EDUCATI ON | NCENTI VE PROGRAM 1. ON OR BEFORE JULY FI RST, TWD
THOUSAND TEN, THE COWM SSI ONER SHALL ESTABLI SH AN EDUCATI ON | NCENTI VE
PROGRAM TO RECOGNI ZE AND REWARD THOSE TEACHERS AND SCHOOLS THAT DEMON-
STRATE SUCCESS | N ACHI EVI NG THE STATE' S EDUCATI ONAL GOALS.

2. THE EDUCATI ON | NCENTI VE PROGRAM SHALL PROVIDE FOR THE AWARD OF
PERFORVANCE BONUS | NCENTI VE GRANTS TO SCHOOLS WHI CH MEET THE FOLLOW NG
CRI TERI A:

A. ACH EVE BENCHVARK SCORES ON STATE EXAM NATIONS |IN CORE SUBJECT
AREAS OF MATHEMATI CS, SClI ENCE, HI STORY AND LANGUAGE ARTS, W TH AN OVER-
ALL SCHOOL QUALI FYI NG EXAM NATI ON SCORE TO BE BASED ON ANNUAL COVBI NED
AVERAGES OF SCORES OBTAINED ON THE | NDI VI DUAL SUBJECT EXAM NATI ONS BY
STUDENTS AT THE SCHOOL;

B. ACH EVE BENCHVARK HI GH SCHOOL GRADUATION RATES OR DEMONSTRATE
MARKED | MPROVEMENT | N SCORES ANDY OR HI GH SCHOOL GRADUATI ON RATES;

C. | MPROVE PERFORMANCE BY MOVI NG UP A CERTAI N NUMBER OF RANKI NGS; OR

D. RANK IN THE TOP TEN PERCENT OF SCHOOLS IN THE STATE FOR ACHI EVEMENT
I N EXAM NATI ON SCORES OR GRADUATI ON RATES.

3. THE EDUCATION | NCENTIVE PROGRAM SHALL PROVI DE FOR THE AWARD OF
PERFORVMANCE BONUS | NCENTI VE GRANTS TO A TEACHER WHOSE STUDENTS ACHI EVE
BENCHMARK SCORES ON STATE EXAM NATI ONS FOR COURSES TAUGHT BY THAT TEACH
ER, | N CORE SUBJECT AREAS OF MATHEMATI CS, SCI ENCE, HI STORY AND LANGUAGE
ARTS, W TH AN OVERALL QUALI FYI NG EXAM NATI ON SCORE TO BE BASED ON ANNUAL



Co~NOoOUIT~hWNE

S. 6251 25

COVBlI NED AVERAGES OF SCORES OBTAI NED ON THE | NDI VI DUAL SUBJECT EXAM NA-
TI ONS BY STUDENTS AT THE SCHOOL.

4. THE EDUCATION | NCENTIVE PROGRAM SHALL PROVI DE FOR THE AWARD OF
PERFORMANCE BONUS | NCENTI VE GRANTS TO PRI NCl PALS WHOSE SCHOOLS QUALI FY
FOR AN AWARD UNDER SUBDI VI SION TWO OF THI' S SECTI ON AND TO SUPERI NTEN-
DENTS OF DI STRI CTS CONTAI Nl NG A BENCHVARK NUVBER OF QUALI FYI NG SCHOOLS.

5. AWARDS RECEI VED BY A SCHOOL SHALL BE USABLE AT THE RECIPIENT
SCHOOL' S DI SCRETI ON PROVI DED THAT:

A A SCHOOL SHALL G VE PRIORITY TO ACADEM C ENHANCEMENT PURPCSES | N
USI NG AN AWARD RECEI VED UNDER THE PROGRAM AND

B. AN AWARD MAY NOT BE USED FOR ANY PURPOSE RELATED TO ATHLETI CS.

6. TO OBTAIN AN AWARD UNDER THE PROGRAM A SCHOOL, TEACHER, PRI NCI PAL
OR SUPERI NTENDENT SHALL SUBM T TO THE DEPARTMENT A WRI TTEN APPLI CATI ON
IN A FORM MANNER, AND TI ME PRESCRI BED BY THE COWM SSI ONER

7. THE COW SSI ONER SHALL ANALYZE AND ADJUST, AS NEEDED, THE SUM OF
AND NUMBER OF AWARDS TO ENSURE THAT THE PURPOSE OF THE PROGRAM | S REAL-
| ZED.

8. AN AWARD OR SUBSI DY GRANTED UNDER THI S SECTION MAY BE FUNDED BY
DONATI ONS, GRANTS, OR LEQ SLATI VE APPROPRI ATI ONS. THE COWM SSI ONER MAY
SOLICI T AND RECEI VE GRANTS AND DONATI ONS FOR MAKI NG AWARDS UNDER THI'S
SECTI ON. THE DEPARTMENT SHALL ACCOUNT FOR AND DI STRI BUTE THE DONATI ONS,
GRANTS, OR LEG SLATI VE APPROPRI ATI ONS. THE DEPARTMENT SHALL APPLY TO THE
PROGRAM ANY AVAI LABLE FUNDS FROM | TS APPROPRI ATI ONS THAT MAY BE USED FOR
PURPCSES OF THE PROGRAM THE GRANT OF ANY AWARD OR SUBSI DY UNDER THE
PROGRAM | S SUBJECT TO THE AVAI LABI LI TY OF FUNDS

9. ALL I NFORVATI ON REGARDI NG | NDIVIDUAL STUDENTS RECElIVED BY THE
DEPARTMENT | N CONNECTI ON W TH AN APPLI CATI ON FOR AN AWARD PURSUANT TO
THE PROVISIONS OF THI'S SECTI ON SHALL BE CONFI DENTI AL AND SHALL NOT BE
DI SCLOSED I N ANY FORM THAT CONTAI NS | NDI VI DUAL | DENTI FYI NG | NFORVATI ON.

S 7. Subdivision 2 of section 551 of the education law, as added by
chapter 414 of the laws of 1972, is amended to read as foll ows:

2. The apportionnment pursuant to this section shall be reduced by one
[one hundred eightieth] TWO HUNDREDTH for each day less than [one
hundred eighty] TWO HUNDRED days that such school was actually in tota
session in the base year, except that the commi ssioner nay disregard
such reduction up to five days if he finds that the school was not in
session for [one hundred eighty] TWO HUNDRED days because of extraor-
dinary adverse weather conditions, inpairnent of heating facilities,
i nsufficiency of water supply, shortage of fuel or the destruction of a
school building, and if the comm ssioner further finds that such schoo
cannot nmake up such days of instruction during the school year. No such
reduction shall be made, however, for any day on which such school was
in session for the purpose of admi nistering the regents exam nations or
the regents scholarship exam nations, or any day, not to exceed three
days, when such school was not in session because of a conference of
teachers called by the principal of the school.

S 8. Subdivision 2 of section 1704 of the education |aw, as anended by
chapter 543 of the laws of 1971, is amended to read as foll ows:

2. Except as otherwise provided by Ilaw, no board of education or
community board in the city school district of the city of New York
shall provide for a school year consisting of fewer than [one hundred
ei ghty] TWO HUNDRED days of school

S 9. Paragraph a of subdivision 4 of section 3204 of the education | aw
is amended to read as foll ows:

a. Afull tinme day school or class, except as otherwi se prescribed,
shall be in session for not |ess than [one hundred ninety] TWO HUNDRED



Co~NOoOUIT~hWNE

S. 6251 26

days each year, inclusive of legal holidays that occur during the term
of said school and exclusive of Saturdays.

S 10. Paragraph m of subdivision 12 of section 3602-e of the education
law, as anended by section 19 of part B of chapter 57 of the | aws of
2007, is anmended to read as foll ows:

m a process for the waiver of the time requirenments established
pursuant to this subdivision in order to authorize the operation of a
sumrer uni versal prekindergarten programlimted to the nonths of July
and August, upon a finding by the comm ssioner that the school district
is unable to operate the program during the regular school session
because of a lack of available space pursuant to regul ations of the
commi ssioner. Notwi thstandi ng any other provision of this section to the
contrary, such process shall provide for a reduction of the aid per
preki ndergarten pupil payable for pupils served pursuant to such waiver
by one [one-hundred eightieth] TWO HUNDREDTH of the aid per prekinder-
garten pupil determ ned pursuant to paragraph [a] B of subdivision ten
[ or subparagraph (i) of paragraph b of subdivision ten-a] of this
section for each day I|ess than [one hundred ei ghty] TWO HUNDRED days
that the sumrer programis in session.

S 11. Subdivision 16 of section 3602-e of the education law, as
anended by section 19 of part B of chapter 57 of the laws of 2007, is
amended to read as foll ows:

16. The grant payable to a school district pursuant to this section in
the current year shall be reduced by one [one-hundred eightieth] TWO
HUNDREDTH for each day |ess than [one hundred ei ghty] TWO HUNDRED days
that the universal prekindergarten classes of the district were actually
in session, except that the commi ssioner may disregard such reduction
for any deficiency that may be disregarded in conputing total foundation
ai d pursuant to subdivision seven or eight of section thirty-six hundred
four of this chapter.

S 12. Subdivision 7 of section 3604 of the education |aw, as anmended
by section 31 of part B of chapter 57 of the laws of 2007, is anmended to
read as foll ows:

7. No district shall be entitled to any portion of such school noneys
on such apportionnment unless the report of the trustees or board of
education for the precedi ng school year shall show that the public
schools were actually in session in the district and taught by a quali -
fied teacher or by successive qualified teachers or by qualified teach-
ers for not |less than [one hundred ei ghty] TWDO HUNDRED days. The noneys
payable to a school district pursuant to section thirty-six hundred
nine-a of this <chapter in the current year shall be reduced by one
[ one- hundred ei ghtieth] TWO HUNDREDTH of the district's total foundation
aid for each day less than [one hundred eighty] TWO HUNDRED days that
the schools of the district were actually in session, except that the
comm ssi oner may disregard such reduction, wup to five days, in the
apportionnment of public noney, iif he finds that the schools of the
district were not in session for [one hundred eighty] TWO HUNDRED days
because of extraordinarily adverse weather conditions, inpairment of
heating facilities, insufficiency of water supply, shortage of fuel,
lack of electricity, natural gas |eakage, unacceptable |evels of chem -
cal substances, or the destruction of a school building either in whole
or in part, and if, further, the comm ssioner finds that such district
cannot nmake up such days of instruction by wusing for the secondary
grades all schedul ed vacati on days which occur prior to the first sched-
uled regents exam nation day in June, and for the elenmentary grades al
schedul ed vacation days which occur prior to the | ast schedul ed regents
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exam nation day in June. For the purposes of this subdivision, "sched-
ul ed vacation days" shall nmean days on which the schools of the district
are not in session and for which no prohibition exists in subdivision
ei ght of this section for themto be in session.

S 13. Subdivision 2-a of section 3635 of the education |aw, as anmended
by chapter 424 of the | aws of 2005, is renunbered subdivision 3 and is
amended to read as foll ows:

3. The superintendent of each city school district, in a city having a
popul ation in excess of one mllion, shall prepare a public schoo
cal endar and shall notify officials of nonpublic schools to which trans-
portation has been requested not later than the first day of June in
each year, of the days on which the public schools will be in session in
the followi ng school year. Such school district which provides transpor-
tation to nonpublic schools shall provide such transportation for the
same nunber of days as the public schools are open but shall not provide
transportation services for nore than [one hundred ei ghty] TWO HUNDRED
days. Oficials of each nonpublic school to which transportation is
provided by a city school district of a city having a population in
excess of one million may notify such district, not later than the first
day of July of each school year, of a nmaxi num of five days, exclusive of
Sat urdays, Sundays or legal holidays upon which public schools are
required to be closed, on which the public schools are scheduled to be
cl osed, except that in any year in which the first or last day of Pass-
over and Easter Sunday are separated by nore than seven days, such offi-
cials may notify the district of a maxi num of ten days, but such schoo
district will be required to provide for transportation to such nonpub-
lic school provided that such five or ten additional days, whichever is
applicable, are limted to the follow ng: the Tuesday, Wdnesday, Thurs-
day and Friday after Labor Day, Rosh Hashanah, Yom Ki ppur, the week in
which public schools are closed for spring recess, Decenber twenty-
fourth and the week between Christmas day and New Year's day, the Tues-
day, Wednesday, Thursday and Friday after the observance of Washington's
birthday, and, in the boroughs of Brooklyn and Queens only, Anniversary
Day as designated in section twenty-five hundred eighty-six of this
chapter.

S 14. Section 3205 of the education |aw is amended by addi ng a new
subdivision 4 to read as foll ows:

4. FOR PURPCSES OF THI'S ARTICLE, "FULL-TIME | NSTRUCTI ON' AND
"FULL- TI ME DAY | NSTRUCTION' SHALL MEAN NOT LESS THAN SI X AND ONE HALF
HOURS PER DAY OF | NSTRUCTI ONAL TI ME, REGARDLESS OF THE LENGTH OF THE
SCHOOL DAY

S 15. Section 3204 of the education |aw is anmended by addi ng a new
subdivision 6 to read as foll ows:

6. SUBJECT TO RULES AND REGULATI ONS OF THE BOARD OF REGENTS, A PUPIL
MAY, CONSI STENT W TH THE REQUI REMENTS OF PUBLI C EDUCATI ON, EXERCI SE THE
OPTI ON OF TESTI NG OUT OF A COURSE BY DEMONSTRATI NG MASTERY OF THE STAND-
ARDS FOR THAT COURSE BY PASSI NG THE REGENTS EXAM NATI ONS OR OTHER STATE
EXAM NATI ON FOR THAT COURSE. A PUPI L WHO SATI SFACTORI LY TESTS OQUT OF THE
COURSE SHALL BE CONSTRUED AS HAVING EARNED A UNIT OF CREDIT I N THE
SUBJECT OF THE COURSE

S 16. This act shall take effect April 1, 2010; provided that the
amendnents to subdivision 2 of section 3001 of the education |aw nmade by
section one of this act shall be subject to the expiration and reversion
of such section pursuant to section 2 of chapter 658 of the | aws of
2002, as anended, when upon such date the provisions of section two of
this act shall take effect.
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S 4. The conmssioner of education and the board of regents are
authorized and directed to take all actions necessary to inplenment the
provi sions of this act on or before its effective date. The conm ssi oner
of education is authorized and directed to pronul gate rul es and regu-
| ations necessary to inplenment the provisions of this act on or before
its effective date.

S 5. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnment shall not affect,
inmpair, or invalidate the remai nder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even if such
i nvalid provisions had not been included herein.

S 6. This act shall take effect inmediately provided, however, that
the applicable effective date of Parts A through D of this act shall be
as specifically set forth in the last section of such Parts.



