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STATE OF NEW YORK

6218
2009- 2010 Regul ar Sessi ons
I N SENATE
Cct ober 14, 2009

Introduced by Sen. VALESKY -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Rul es

AN ACT to anend the agriculture and markets law, in relation to dissem
inating information to persons adopting a dog or cat and inposing
addi tional penalties for animal abuse and cruelty to animals; and to
amend the social services law, in relation to reporting of animal
abuse

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The agriculture and markets |aw i s anmended by addi ng a new
section 377-b to read as foll ows:

S 377-B. DI SSEM NATI ON OF | NFORVATI ON TO PERSONS ADCPTING A DOG OR
CAT. 1. THE COW SSI ONER | S AUTHORI ZED AND DI RECTED TO PROMULGATE RULES
AND REGULATIONS REQUIRING EVERY POUND, SHELTER, SOCIETY FOR THE
PREVENTI ON OF CRUELTY TO ANI MALS, DULY | NCORPORATED HUMANE SOCI ETY OR
DULY | NCORPORATED ANI MAL PROTECTI ON ASSOCI ATI ON, OR ANY AGENT THEREOF,
TO PROVIDE A PERSON ADOPTI NG A DOG OR CAT WTH A PACKET OF | NFORVATI ON
| NCLUDI NG BUT NOT LIM TED TO, | NFORVATI ON ON CARE AND TREATMENT OF SUCH
ANI MALS, TRAI NING GROOM NG NURTURI NG AND | NTERACTING WTH DOGS AND
CATS. SUCH | NFORMATION MAY BE IN THE FORM OF A PAMPHLET, BROCHURE
COWPACT DI SC OR ANY OTHER FORMAT THAT THE COWM SSIONER DEEMS TO BE
APPROPRI ATE.

2. NO POUND, SHELTER, SOCIETY FOR THE PREVENTION OF CRUELTY TO
ANI MALS, DULY | NCORPORATED HUMANE SCOCI ETY, OR DULY | NCORPORATED AN MAL
PROTECTI ON ASSCCI ATI ON, OR ANY AGENT THERECOF, SHALL RELEASE ANY DOG OR
CAT FOR ADOPTI ON TO ANY PERSON UNLESS SUCH PERSON HAS BEEN PROVI DED W TH
THE PACKET OF | NFORMATI ON AUTHORI ZED PURSUANT TO SUBDI VISION ONE OF THI' S
SECTI ON. EVERY POUND, SHELTER, SOCI ETY FOR THE PREVENTI ON OF CRUELTY TO
ANI MALS, DULY | NCORPORATED HUMANE SOCI ETY, OR DULY | NCORPORATED ANI MAL
PROTECTI ON ASSOCI ATI ON, OR ANY AGENT THEREOF, SHALL FURTHER REQUI RE THE
PERSON ADOPTING SUCH DOG OR CAT UPON RECEI PT OF SUCH | NFORMVATI ON TO

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ACKNOWALEDGE SUCH RECEI PT BY PLACING H'S OR HER SI GNATURE ON AN | NFORMA-
TION STATEMENT. SUCH | NFORVATI ON STATEMENT SHALL BE I N WRI TI NG ON A
SEPARATE SHEET AND SHALL LI ST ALL | NFORMATI ON RECEI VED BY SUCH PERSON ON
THE DATE OF ADOPTI ON. THE SI GNED | NFORMATI ON STATEMENT SHALL REMAI N ON
FILE WTH ANY OTHER APPLI CATI ON FORMS.

3. NOTHI NG CONTAINED IN THI S SECTI ON SHALL PREVENT ANY TOW, CTY,
VI LLAGE OR COUNTY I N NEW YORK STATE FROM ENACTI NG A LOCAL LAW OR ORDI -
NANCE REQUI RI NG THAT EVERY POUND, SHELTER, SCOCI ETY FOR THE PREVENTI ON OF
CRUELTY TO ANI MALS, DULY | NCORPORATED HUMANE SOCI ETY OR DULY | NCORPO
RATED AN MAL PROTECTI ON ASSOCI ATI ON W THIN SUCH TOAWN, CITY, VILLAGE OR
COUNTY FROM PROVI DI NG A PERSON ADOPTI NG A DOG OR CAT WTH A PACKET OF
| NFORMATI ON CONTAI NI NG MORE THAN WHAT | S REQUI RED BY THE PROVI SI ONS OF
THI S SECTI ON.

S 2. Section 353 of the agriculture and nmarkets |aw, as anended by
chapter 458 of the laws of 1985 and the openi ng paragraph as anended by
chapter 523 of the laws of 2005, is amended to read as foll ows:

S 353. Overdriving, torturing and injuring animals; failure to provide
proper sustenance. 1. A person who overdrives[,] OR overloads[, tortures
or cruelly beats or unjustifiably injures, mainms, nutilates or Kkills]
any animal, whether wild or tame, and whether belonging to hinself or to
anot her, or deprives any ani mal of necessary sustenance, food or drink,
or neglects or refuses to furnish it such sustenance or drink, or caus-
es, procures or permts any aninmal to be overdriven, overloaded,
[tortured, cruelly beaten, or unjustifiably injured, rmained, nmnutilated
or killed,] or to be deprived of necessary food or drink, or who wlful-
ly sets on foot, instigates, engages in, or in any way furthers any SUCH
act of «cruelty to any animal, or any SUCH act tending to produce such
cruelty[,]: (A IF FOUND TO DO SO WTH NEG.I GENCE OR RECKLESSNESS, is
guilty of a class A msdeneanor and for purposes of paragraph (b) of
subdi vi si on one of section 160.10 of the crimnal procedure |aw, shal
be treated as a m sdeneanor defined in the penal law, OR (B) IF FOUND TO
DO SO | NTENTIONALLY, IS GULTY OF A CLASS E FELONY AS DEFI NED I N THE
PENAL LAW

2. THE COURT SHALL, | N ADDI TION TO ANY OTHER PENALTY OTHERW SE | MPOSED
BY LAWFOR A VIOLATION OF THI'S SECTION, REQU RE A PERSON WHO VI OLATES
ANY OF SUCH PROVISIONS TO ENTER | NTO AND SUCCESSFULLY COVPLETE ANY
TREATMENT OR PROGRAM DEEMED HELPFUL IN MODI FYI NG BEHAVI OR PATTERNS OR
TREATI NG ANY MENTAL | LLNESS WHI CH MAY CAUSE OR CONTRI BUTE TO SUCH | LLE-
GAL ACTI VI TI ES.

3. Nothing [herein] contained IN THIS SECTION shall be construed to
prohibit or interfere wth any properly conducted scientific tests,
experiments or investigations, involving the wuse of Iliving aninmls,
performed or conducted in Ilaboratories or institutions, which are
approved for these purposes by the state conmm ssioner of health. The
[state] conmi ssioner of health shall prescribe the rules under which
such approval s shall be granted, including therein standards regarding
the care and treatnment of any such animals. Such rules shall be
publ i shed and copi es thereof conspicuously posted in each such | aborato-
ry or institution. The [state] conm ssioner of health or his duly
aut hori zed representative shall have the power to inspect such | aborato-
ries or institutions to insure conpliance with such rules and standards.
Each such approval nmay be revoked at any time for failure to conply with
such rules and in any case the approval shall be Iimted to a period not
exceedi ng one year.

4. NOTHI NG CONTAINED IN THI' S SECTI ON SHALL BE CONSTRUED TO PROHI BI T OR
| NTERFERE | N ANY WAY W TH ANYONE LAWFULLY ENGAGED | N HUNTI NG TRAPPI NG



S. 6218 3

OR FI SHI NG, AS PROVIDED I N ARTI CLE ELEVEN OF THE ENVI RONMENTAL CONSERVA-
TION LAW THE DI SPATCH OF RABID OR DI SEASED AN MALS, AS PROVIDED IN
ARTI CLE TWENTY- ONE OF THE PUBLI C HEALTH LAW OR THE DI SPATCH OF ANI MALS
POSING A THREAT TO HUMAN SAFETY OR OTHER ANI MALS, WHERE SUCH ACTION IS
OTHERW SE LEGALLY AUTHORI ZED.

S 3. Subdivision 3 of section 353-a of the agriculture and markets
| aw, as added by chapter 118 of the laws of 1999, is anended to read as
fol | ows:

3. Aggravated cruelty to animals is a felony. A defendant convicted of
this offense shall be [sentenced pursuant to paragraph (b) of subdivi-
sion one of section 55.10 of the penal |aw provided, however, that any
termof inprisonment inposed for violation of this section shall be a
definite sentence, which may not exceed two years] CONVI CTED OF A CLASS
E FELONY AS DEFI NED I N THE PENAL LAW

S 4. Section 413 of the social services lawis anended by adding a
new subdi vision 1-a to read as foll ows:

1-A ANY PERSON SUBJECT TO THE REPORTI NG REQUI REMENTS OF THI S TI TLE
SHALL REPORT OR CAUSE A REPORT TO BE MADE | N ACCORDANCE WTH THIS TITLE
VHEN, AS A RESULT OF PERFORM NG SUCH DUTI ES, SUCH PERSON HAS REASONABLE
CAUSE TO SUSPECT THAT ABUSE OR MALTREATMENT OF AN ANI MAL HAS BEEN CAUSED
BY A PERSON ALSO SUSPECTED OF ABUSE OR MALTREATMENT OF A CHI LD.

S 5. The social services |aw is anmended by addi ng a new section 415-a
to read as foll ows:

S 415-A. REPORTI NG PROCEDURE FOR SUSPECTED ANI MAL ABUSE OR MALTREAT-
MENT. 1. REPORTS OF SUSPECTED ANI MAL ABUSE OR MALTREATMENT MADE PURSU
ANT TO THI S TI TLE SHALL BE MADE | MVEDI ATELY BY TELEPHONE OR BY TELEPHONE
FACSI M LE MACHI NE. ORAL REPORTS SHALL BE FOLLOWED BY A REPORT I N WRI TI NG
WTH N FORTY-EI GHT HOURS AFTER SUCH ORAL REPORT. ORAL AND WRI TTEN
REPORTS SHALL BE MADE TO THE LOCAL SOCI ETY FOR THE PREVENTI ON OF CRUELTY
TO ANI MALS OR THE LOCAL POLI CE DEPARTMENT.

2. SUCH WRI TTEN REPORTS SHALL BE MADE I N A MANNER PRESCRIBED BY THE
LOCAL SOCI ETY FOR THE PREVENTI ON OF CRUELTY TO ANI MALS AND SHALL | NCLUDE
THE FOLLON NG | NFORMATION. A DESCRIPTION OF THE ANl MAL; THE PRESENT
LOCATI ON OF THE ANI MAL; A DESCRI PTI ON OF THE | NJURY, ABUSE OR NALTREAT-
MENT OF THE ANI MAL, | NCLUDI NG ANY EVI DENCE OF PRI OR I NJURI ES, ABUSE OR
MALTREATMENT OF SUCH ANI MAL OR OF OTHER ANI MALS; THE NAME AND ADDRESS OF
THE PERSON OR PERSONS ALLEGED TO BE RESPONSI BLE FOR CAUSI NG THE | NJURY,
ABUSE OR MALTREATMENT; THE SOURCE OF THE REPORT; THE NAME, ADDRESS AND
TELEPHONE NUMBER OF THE PERSON MAKI NG THE REPORT; AND ANY ACTION TAKEN
BY THE REPORTI NG SOURCE W TH REGARD TO THE | NJURY, ABUSE OR NMALTREATMENT
OF THE ANI MAL.

3. WRI TTEN REPORTS FROM PERSONS OR OFFI CI ALS REQUI RED BY THI'S TI TLE TO
REPORT SHALL BE ADM SSIBLE I N ANY PROCEEDI NGS RELATI NG TO ANI MAL ABUSE
OR MALTREATMENT.

S 6. Subdivision 1 of section 420 of the social services |law, as added
by chapter 1039 of the laws of 1973, is amended to read as foll ows:

1. Any person, official or institution required by this title to
report a case of suspected child abuse or naltreatnment OR ANl MAL ABUSE
OR MALTREATMENT who willfully fails to do so shall be guilty of a class
A m sdeneanor.

S 7. This act shall take effect on the ninetieth day after it shall
have becone a | aw, provided, however, that effective imrediately, the
addi tion, anendnent and/or repeal of any rule or regul ati on necessary
for the inplenentation of this act on its effective date are authorized
and directed to be made and conpl eted on or before such effective date.



