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STATE OF NEW YORK

6217
2009- 2010 Regul ar Sessi ons
I N SENATE
Cct ober 14, 2009

Introduced by Sen. VALESKY -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Rul es

AN ACT to anend the retirenent and social security law, the education
law and the adm nistrative code of the city of New York, in relation
to supplenmental mlitary retirenment allowances for nmenbers of public
retirement systens of the state

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 1000 of the retirenment and social security law is
anmended by addi ng a new subdivision 8-a to read as foll ows:

8-A. A PERSON WHO RETIRED PRI OR TO DECEMBER TWENTY- FI RST, NI NETEEN
HUNDRED NI NETY- El GHT AND WHO WOULD HAVE BEEN ENTI TLED TO THE PROVI SI ONS
OF THI S SECTI ON, MAY MAKE APPLI CATI ON TO SUCH RETI REMENT SYSTEM NO LATER
THAN DECEMBER THI RTY- FI RST, TWO THOUSAND ELEVEN FOR A SUPPLEMENTAL M LI -
TARY RETI REMENT ALLOMNCE PURSUANT TO THI S SUBDI VI SI ON. THE SUPPLE-
MENTAL RETI REMENT ALLOMNCE PROVIDED BY THIS SUBDIVISION SHALL BE |IN
LI EU OF ANY BENEFI T OTHERW SE PROVI DED PURSUANT TO THI S SECTI ON AND ANY
CREDI T GRANTED FOR M LI TARY SERVI CE W TH ANY RETI REMENT SYSTEM OF TH'S
STATE PURSUANT TO ANY OTHER SECTI ON OF LAW UPON RECEI PT OF AN APPLI CA-
TION, THE RETI REMENT SYSTEM SHALL DETERM NE THE AMOUNT OF SERVI CE CREDI T
SUCH PERSON WOULD HAVE BEEN ENTI TLED TO RECEI VE PURSUANT TO SUBDI VI SI ONS
ONE AND TWO OF THI'S SECTION, SUBJECT TO THE LI M TATI ONS CONTAI NED I N
THI S SECTI ON. THE SUPPLEMENTAL M LI TARY RETI REMENT ALLOMNCE SHALL EQUAL
THE RETI REMENT ALLOMNCE OF SUCH PERSON, COWPUTED W THOUT OPTI ONAL
MODI FI CATI ON AND NOT TO EXCEED FI FTEEN THOUSAND DOLLARS, MJULTI PLI ED BY
TVENTY- FI VE ONE HUNDREDTHS OF ONE PERCENT PER MONTH OF THE SERVI CE CRED-
| T AS DETERM NED PURSUANT TO THI'S SUBDI VI SI ON. ONE- TWELFTH OF THE
SUPPLEMENTAL M LI TARY RETI REMENT ALLOMNCE SHALL BE ADDED TO THE RETI RE-
MENT ALLOMNCE OF SUCH PERSON EACH MONTH. THE BENEFI T PAYABLE PURSUANT
TO THI' S SECTI ON SHALL COMMENCE ON THE NEXT RETI REMENT ALLOMANCE PAYABLE
AT LEAST TH RTY DAYS AFTER THE RECEIPT OF AN APPLI CATI ON FROM SUCH

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PERSON. FOR THE PURPOSES OF THI S SUBDI VI SI ON, RETI REMENT ALLOWANCE SHALL
EXCLUDE ANY ANNUI TY DERI VED FROM VOLUNTARY CONTRI BUTI ONS MADE BY THE
| NDI VI DUAL, EXCEPT THOSE MADE PURSUANT TO ELECTI ONS UNDER SUBDI VI SI ON
ONE OF SECTI ON FI VE HUNDRED ELEVEN- A OR PARAGRAPH C OF SUBDI VI SI ON THREE
OF SECTI ON FI VE HUNDRED S| XTEEN OF THE EDUCATI ON LAW BUT SHALL | NCLUDE
ANY COST OF LI VI NG ADJUSTMENT DERI VED FROM SECTI ONS SEVENTY- El GHT-A  AND
THREE HUNDRED SEVENTY-ElI GHT-A OF TH S CHAPTER OR SECTI ON FI VE HUNDRED
TH RTY- TWD- A OF THE EDUCATI ON LAW AS APPLI CABLE. THE BENEFI T PAYABLE
PURSUANT TO THI'S SUBDI VISION SHALL BE PAYABLE FOR THE LIFE OF THE
RETI RED MEMBER ONLY, EXCEPT THAT THE SURVIVING SPOUSE OF A DECEASED
MEMBER WHO RETI RED UNDER AN OPTI ON PROVI DI NG A BENEFI T TO BE CONTI NUED
FOR LI FE TO THE SURVI VI NG SPOUSE AFTER THE DEATH OF THE MEMBER SHALL BE
ENTITLED TO RECEIVE FIFTY PERCENT OF THE MONTHLY BENEFI T THAT THE
RETI RED MEMBER WOULD BE RECEIVING PURSUANT TO THI'S SUBDI VISION, |F
LIVING COMMENCING W TH THE NEXT RETI REMENT ALLOMNCE PAYABLE AT LEAST
THI RTY DAYS AFTER RECEI PT OF AN APPLI CATI ON FROM THE RETI RED MEMBER FOR
THE BENEFI T OR PAYABLE AFTER THE DEATH OF THE RETI RED MEMBER, VH CHEVER
| S LATER

S 2. Subdivision b of section 78-a of the retirenent and social secu-
rity law, as added by chapter 125 of the |laws of 2000, is anmended to
read as foll ows:

b. Said cost-of-living adjustnent shall be a percentage of the annua
retirement al l omance otherwi se payable, conputed w thout optiona
nodi fication, but including any benefit derived from subdivision f of
this section [and], any prior year's cost-of-living adjustment derived
fromthis section AND THE AMOUNT OF ANY SUPPLEMENTAL M LI TARY RETI REMENT
ALLOMNCE DERI VED FROM SUBDI VI SI ON EI GHT- A OF SECTION ONE THOUSAND OF
TH'S CHAPTER Said percentage is set forth in subdivision d of this
secti on.

S 3. Subdivision b of section 378-a of the retirement and social secu-
rity law, as added by chapter 125 of the laws of 2000, is anended to
read as foll ows:

b. Said cost-of-living adjustnment shall be a percentage of the annua
retirement allowance otherwi se payable, conputed wthout opti ona
nodi fication, but including any benefit derived from subdivision f of
this section [and], any prior year's cost-of-living adjustnent derived
fromthis section AND THE AMOUNT OF ANY SUPPLEMENTAL M LI TARY RETI REMENT
ALLOMNCE DERIVED FROM SUBDI VI SI ON ElI GHT- A OF SECTI ON ONE THOUSAND OF
TH'S CHAPTER. Said percentage is set forth in subdivision d of this
secti on.

S 4. Subdivision b of section 532-a of the education |aw, as added by
chapter 125 of the laws of 2000, is amended to read as foll ows:

b. Said cost-of-living adjustnent shall be a percentage of the annua
retirement al l omance otherwi se payable, conputed w thout optiona
nodi fication, excluding any annuity derived fromvoluntary contributions
made by menbers, except those made pursuant to el ections under subdivi-
sion one of section five hundred el even-a or paragraph ¢ of subdivision
three of section five hundred sixteen of this article, but including any
benefit derived fromsubdivision f of this section [and], any prior
year's cost-of-living adjustnent derived from this section AND THE
AMOUNT OF ANY SUPPLEMENTAL M LI TARY RETI REMENT ALLOMNCE DERIVED FROM
SUBDI VI SI ON El GHT- A OF SECTI ON ONE THOUSAND OF THE RETI REMENT AND SOCI AL
SECURITY LAW Said percentage is set forth in subdivision d of this
secti on.
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S 5. Subdivision b of section 13-696 of the admi nistrative code of the
city of New York, as added by chapter 125 of the Ilaws of 2000, is
amended to read as foll ows:

b. Said cost-of-living adjustnment shall be a percentage of the annual
fixed retirenment allowance ot herw se payabl e, conputed wi thout optional
nodi fication, but including any benefit derived from subdivision f of
this section [and], any prior year's cost-of-living adjustnent derived
from this section AND THE AMOUNT OF ANY SUPPLEMENTAL M LI TARY ALLOWANCE
DERI VED FROM SUBDI VI SI ON ElI GHT- A OF SECTI ON ONE THOUSAND OF THE RETI RE-
MENT AND SOCI AL SECURITY LAW Said percentage is set forth in subdivi-
sion d of this section.

S 6. This act shall take effect imediately.



