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STATE OF NEW YORK

6194
2009- 2010 Regul ar Sessi ons
I N SENATE
Sept enber 25, 2009

Introduced by Sen. FOLEY -- read twice and ordered printed, and when
printed to be committed to the Conmttee on Rul es

AN ACT to anend the labor law, in relation to enacting the "New York
state construction industry fair play act"; and to anend the state
finance law, in relation to creating the construction industry classi-
fication fund

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The |labor law is anended by adding a new article 25-B to
read as foll ows:
ARTI CLE 25-B
THE NEW YORK STATE CONSTRUCTI ON | NDUSTRY FAI R PLAY ACT
SECTI ON 861. SHORT TI TLE.
861- A. LEQ SLATI VE FI NDI NGS AND | NTENT.
861-B. DEFI NI TI ONS.
861- C. PRESUMPTI ON OF EMPLOYMENT | N THE CONSTRUCTI ON | NDUSTRY.
861-D. NOTI CE TO PERSONS RECEI VI NG REMUNERATI ON FROM CONTRACTORS
AND SUBCONTRACTORS.
861-E. VI OLATI ONS.
861- F. ENFORCEMENT AND PENALTI ES.
861- G ADVI SORY COW TTEE ON CONSTRUCTI ON | NDUSTRY CLASSI FI CA-
TI ON.
861-H. RETALI ATI ON.

S 861. SHORT TITLE. TH'S ARTICLE SHALL BE KNOAWN AND MAY BE Cl TED AS
"THE NEW YORK STATE CONSTRUCTI ON | NDUSTRY FAI R PLAY ACT".

S 861-A. LEGQ SLATI VE FI NDI NGS AND | NTENT. THE LEG SLATURE HEREBY FI NDS
AND DECLARES THAT NEW YORK STATE' S CONSTRUCTI ON | NDUSTRY | S EXPERI ENCI NG
DANGEROUS LEVELS OF EMPLOYEE M SCLASSI FI CATI ON FRAUD.  UNSCRUPULOUS
EMPLOYERS ARE | NTENTI ONALLY REPORTI NG EMPLOYEES AS | NDEPENDENT CONTRAC-
TORS TO STATE AND FEDERAL AUTHORI TI ES OR WORKERS' COVPENSATI ON CARRI ERS
| N RECORD NUMBERS. | N ADDI TI ON, THERE HAS BEEN AN EXPLOSI ON OF EMPLOYERS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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WHO OPERATE | N THE UNDERGROUND ECONOMY AND FAI L TO REPORT ALL OR A Sl ZA-
BLE PORTI ON OF THElI R WORKERS.

THE LEG SLATURE HEREBY FI NDS AND DECLARES THAT RECENT STUDI ES OF NEW
YORK CI TY' S CONSTRUCTI ON | NDUSTRY ALONE SUGGESTS THAT AS MANY AS FIFTY
THOUSAND NEW YORK CI TY CONSTRUCTI ON WORKERS -- NEARLY ONE IN FOUR -- ARE
El THER M SCLASSI FI ED AS | NDEPENDENT CONTRACTORS OR ARE EMPLOYED BY
CONSTRUCTI ON CONTRACTORS COVPLETELY OFF THE BOOKS. CONSTRUCTI ON | NDUSTRY
FRAUD REDUCES GOVERNMENT REVENUE, SHI FTS TAX AND WORKERS' — COVPENSATI ON
| NSURANCE COSTS TO LAW ABI DI NG EMPLOYEES, LOWNERS WORKI NG CONDI TI ONS AND
STEALS JOBS FROM LEGQ TI MATE EMPLOYERS AND THEI R EMPLOYEES.

IN TWO THOUSAND FI VE ALONE, I T WAS ESTI MATED THAT THE LOST PAYROLL
TAXES AND SOCI AL | NSURANCE PREM UM PAYMENTS I N NEW YORK CI TY DUE TO
CLASSI FI CATI ON FRAUD EXCEEDED TWO HUNDRED SEVENTY M LLION DOLLARS. |IN
ADDI TION THE GOVERNMENT AND PROVI DERS WERE FORCED TO PAY AN ADDI TI ONAL
ONE HUNDRED FORTY-ElI GHT M LLI ON DOLLARS FOR HEALTH CARE COSTS FRAUDU-
LENTLY SH FTED FROM EMPLOYERS. FINALLY, | T WAS ESTI MATED THAT THE
GOVERNMENT WAS CHEATED QUT OF ALMOST SEVENTY M LLION DOLLARS IN LOST
| NCOVE TAXES DUE. M SCLASSI FI CATI ON FRAUD CREATES S| GNI FI CANT PROBLEMS
FOR WORKERS. THESE WORKERS ARE NOT' COVERED BY WORKERS' — COVPENSATI ON,
UNEMPLOYMENT | NSURANCE, @ OR TEMPORARY DI SABI LI TY. THEY ARE LI ABLE FOR
TAXES THEY DO NOT OAE AND LOSE OVERTI ME AND HEALTH BENEFITS. FI NALLY,
UNSCRUPULOQUS CONTRACTORS WHO ENGAGE | N FRAUD ARE ABLE TO UNDERCUT LAW A-
BI DI NG CONTRACTORS BY AS MJCH AS TH RTY PERCENT IN THE PRICE OF
CONSTRUCTI ON SERVI CES.

THEREFORE, THE LEQ SLATURE HEREBY FI NDS AND DECLARES THAT GOVERNMENT
HAS AN OBLI GATION TO CURB TH S UNDERGROUND ECONOMY, ENFORCE LONG STAND-
I NG EMPLOYMENT LAWS, ENSURE COWMPLI ANCE W TH ESSENTI AL SOCI AL | NSURANCE
PROTECTI ONS AND ELI M NATE THE UNFAI R COVPETI Tl VE ADVANTAGE FROM CONTRAC-
TORS | N THE UNDERGROUND ECONOWY BY AND THROUGH THE ENACTMENT OF THE NEW
YORK STATE CONSTRUCTI ON | NDUSTRY FAI R PLAY ACT.

S 861-B. DEFINITIONS. AS USED IN TH S ARTI CLE:

1. "CONSTRUCTI ON' MEANS CONSTRUCTI NG RECONSTRUCTI NG, ALTERI NG  MAI N-
TAINING  MOVI NG REHABI LI TATI NG REPAI RI NG RENOVATI NG OR DEMOLI TI ON OF
ANY BUI LDI NG STRUCTURE, OR | MPROVEMENT, OR RELATING TO THE EXCAVATI ON
OF OR OTHER DEVELOPMENT OR | MPROVEMENT TO LAND.

2. "CONTRACTOR' MEANS ANY SOLE PROPRI ETOR, PARTNERSHI P, FI RM CORPO-
RATI ON, LIMTED LI ABI LI TY COVMPANY, ASSOCI ATION OR OIHER LEGAL ENTITY
PERM TTED BY LAW TO DO BUSINESS WTH N THE STATE WHO ENGAGES I N
CONSTRUCTI ON AS DEFI NED I N THI S ARTI CLE.

3. "CONTRACTOR' | NCLUDES A GENERAL CONTRACTOR AND A SUBCONTRACTOR.

4. " DEPARTMENT" MEANS THE DEPARTMENT OF LABOR.

5. "COW SSI ONER' MEANS THE COW SSI ONER OF LABOR.

6. "EMPLOYER' MEANS ANY CONTRACTOR THAT EMPLOYS | NDI VI DUALS DEEMED
EMPLOYEES UNDER THI S ARTI CLE.

S 861-C. PRESUMPTI ON OF EMPLOYMENT I N THE CONSTRUCTI ON | NDUSTRY. 1.
ANY PERSON PERFORM NG SERVI CES FOR A CONTRACTOR SHALL BE CLASSI FIED AS
AN EMPLOYEE UNLESS ALL OF THE FOLLOW NG CRI TERI A ARE MET:

(A) THE |IND VIDUAL |S FREE FROM CONTRCOL AND DI RECTI ON | N PERFORM NG
THE JOB, BOTH UNDER HI S OR HER CONTRACT AND | N FACT,;

(B) THE SERVICE MUST BE PERFORVMED OUTSIDE THE CONTRACTOR S USUAL
COURSE OF BUSI NESS; AND

(© THE |IND VIDUAL MJUST BE CUSTOVARI LY ENGAGED I N AN | NDEPENDENTLY
ESTABLI SHED TRADE, OCCUPATI ON, PROFESSI ON, OR BUSI NESS THAT IS SIM LAR
TO THE SERVI CE AT | SSUE.

2. THE FAILURE TO WTHHOLD FEDERAL OR STATE | NCOVE TAXES OR TO PAY
UNEMPLOYMENT COMPENSATI ON CONTRI BUTI ONS OR WORKERS' COVPENSATI ON  PREM -
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UM WTH RESPECT TO AN IND VIDUAL'S WAGES SHALL NOT BE CONSI DERED I N
MAKI NG A DETERM NATI ON UNDER THI S SECTI ON.

3. AN | ND VIDUAL'S EXERCI SE OF THE OPTI ON TO SECURE WORKERS' COVPEN-
SATI ON I NSURANCE WTH A CARRIER AS A SOLE PROPRIETOR OR PARTNERSH P
SHALL NOT BE CONSI DERED | N MAKI NG A DETERM NATI ON UNDER THI S SECTI ON.

S 861-D. NOTI CE TO PERSONS RECEI VI NG REMUNERATI ON FROM CONTRACTORS AND
SUBCONTRACTORS. 1. CONTRACTORS SHALL PROVI DE TO ALL | NDI VI DUALS RECEI V-
I NG REMUNERATI ON TO PERFORM CONSTRUCTI ON WORK A WRI TTEN NOTI CE, PROVI DED
BY THE COW SSI ONER, THAT DESCRI BES THE RESPONSIBILITY OF | NDEPENDENT
CONTRACTORS TO PAY TAXES REQUI RED BY STATE AND FEDERAL LAW AND THE
RI GATS OF EMPLOYEES TO WORKERS ~ COVPENSATI ON, UNEMPLOYMENT  BENEFI TS,
M N MUM  WAGE, OVERTIME AND OTHER FEDERAL AND STATE WORKPLACE
PROTECTI ONS. SUCH | NFORMATI ON SHALL ALSO CONTAI N CONTACT | NFORVATI ON FOR
SUCH PERSONS TO FI LE COVPLAI NTS OR I NQURE WTH THE COWM SSI ONER  ABOUT
EMPLOYMENT CLASSI FI CATI ON STATUS. I N ADDI TI ON, THE NOTI CE SHALL CONTAI N
THE ADDRESS TO THE WEB SITE DESCRIBED IN SUBDIVISION THREE OF TH' S
SECTION, THE PROTECTIONS |IN TH S ARTI CLE AGAI NST RETALI ATI ON AND THE
PENALTIES IN TH S ARTI CLE | F THE CONTRACTOR HAS FAI LED TO PROPERLY CLAS-
SIFY THE PERSON AS AN EMPLOYEE.

2. THE INFORVATION IN SUBDIVISION ONE OF TH'S SECTION SHALL BE
PROVI DED | N SPANI SH OR OTHER LANGUAGES REQUI RED BY THE COWM SS|I ONER.

3. WTHN SIX MNTHS O THE EFFECTIVE DATE OF TH S ARTICLE, THE
COW SSI ONER SHALL CREATE THE NOTI CE DESCRIBED |IN SUBDIVISION ONE OF
TH'S SECTION. I N ADDI TI ON, WTH N THE SAME Tl ME PERI OD, THE COWMM SSI ONER
SHALL CREATE A WEB SITE THAT CONTAINS THE SAME | NFORVATI ON AND THE
NOTI CE. SUCH NOTI CE SHALL BE PROVI DED TO CONTRACTORS THROUGH DOMNNLOADI NG
FROM THE WEB SI TE.

4. CONTRACTORS IN THEIR AGREEMENTS WTH ALL SUBCONTRACTORS SHALL
REQUI RE THEM TO

(A) PROVI DE THE NOTI CE DESCRIBED I N THI S SECTI ON, AND

(B) PLACE THE NOTICE REQU REMENT | N CONTRACTS WTH ANY LOWNER TI ER
SUBCONTRACTORS.

5. CONTRACTORS WHO VI OLATE THI S SECTI ON SHALL BE FI NED:

(A) TWDO THOUSAND DOLLARS PER | NDI VI DUAL WHO IS NOT NOTI FI ED; AND

(B) FI VE THOUSAND DOLLARS PER CONTRACT WTH A SUBCONTRACTOR OR LOWER
TI ER SUBCONTRACTOR THAT DOES NOT CONTAI N THE NOTI CE REQUI REMENT.

S 861-E. VIOLATIONS. A CONTRACTOR IS Q@ILTY OF VIOLATING THE
PROVI SI ONS OF SECTI ON ElI GHT HUNDRED SI XTY-ONE-C OF TH' S ARTI CLE WHEN HE
OR SHE FAILS TO PROPERLY CLASSI FY AN | NDI VI DUAL AS AN EMPLOYEE.

S 861-F. ENFORCEMENT AND PENALTIES. 1. FOR THE PURPOSES OF TH S
SECTI ON:

(A) THE TERM "W LLFUL VI OLATI ON' SHALL MEAN A CONTRACTOR WHO KNEW OR
SHOULD HAVE KNOWN THAT H'S OR HER CONDUCT WAS PROHI BI TED BY THI S
SECTI ON;

(B) THE TERM " DEBARMENT" SHALL MEAN DEBARMENT FROM BI DDI NG ON ANY AND
ALL STATE, MJUNI Cl PAL OR PUBLI C AUTHORI TY PUBLI C WORKS PRQJECTS.

2. ANY CONTRACTOR WHO FAI LS TO CLASSI FY AN | NDI VI DUAL AS AN EMPLOYEE
ACCORDI NG TO THI' S ARTI CLE, | N ANY RESPECT, SHALL BE SUBJECT TO CRI M NAL
AND Cl VIL REMEDI ES. THE PENALTI ES AND FI NES TO BE | MPGSED ON A CONTRAC-
TOR FOR VI OLATIONS OF THI' S ARTI CLE ARE AS FOLLOWE:

(A) VWHEN A CONTRACTOR W LLFULLY VI OLATES THE PROVI SIONS OF THI S CHAP-
TER FOR A FI RST VI OLATI ON THE CONTRACTOR SHALL PAY A- CVIL PENALTY OF
TEN THOUSAND DOLLARS PER EMPLOYEE.

(B) WHEN A CONTRACTOR W LLFULLY VI OLATES THE PROVI SIONS OF THI S CHAP-
TER FOR A SUBSEQUENT VI OLATI ON THE CONTRACTOR SHALL PAY A CIVIL PENALTY
OF TVEENTY THOUSAND DOLLARS PER EMPLOYEE.
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3. IN ADDITION TO G VIL PENALTIES, THE CRI M NAL PENALTI ES | MPCSED ON A
CONTRACTOR WHO W LLFULLY VI OLATES THE PROVI SIONS OF THI S CHAPTER SHALL
BE A M SDEMEANCR AND UPON CONVI CTION SHALL BE PUNISHED FOR A FIRST
OFFENSE BY | MPRI SONVENT FOR NOT' MORE THAN THI RTY DAYS AND FOR A SUBSE-
QUENT OFFENSE BY | MPRI SONVENT FOR NOT MORE THAN SI XTY DAYS.

4. |F THE CONTRACTOR IS A CORPORATI ON, ANY OFFI CER OF SUCH CORPORATI ON
OR SHAREHOLDER WHO OMS OR CONTRCOLS AT LEAST TEN PERCENT OF THE
OUTSTANDI NG STOCK OF SUCH CORPORATI ON WHO KNOW NGLY PERM TS THE CORPO-
RATI ON TO W LLFULLY VI OLATE THE PROVI SI ONS OF TH S CHAPTER SHALL ALSO BE
IN VIOLATION OF TH 'S CHAPTER AND THE CIVIL AND CRI M NAL PENALTI ES HEREI N
SHALL ATTACH TO SUCH OFFI CER UPON CONVI CTI ON.

5. ANY CONTRACTOR THAT W LLFULLY VI OLATES THE PROVI SI ONS OF THI S CHAP-
TER AND SUCH VI OLATI ONS RESULT I N A FAI LURE TO PAY ANY OTHER STATUTORY
PAYMENT OR COVERAGE OBLI GATI ONS, | NCLUDI NG BUT NOT LIM TED TO, UNEMPLOY-
MENT | NSURANCE, WORKERS' COVPENSATI ON | NSURANCE, OR BUSI NESS OR PERSONAL
| NCOVE TAX SHALL BE SUBJECT, AT THE DI SCRETI ON OF THE COWM SSI ONER, TO
ADDI TI ONAL CI VI L PENALTI ES AS FOLLOWE:

(A) FOR A FIRST OFFENSE UP TO AN ADDI Tl ONAL FI FTEEN THOUSAND DOLLARS
PER EMPLOYEE; AND

(B) FOR A SUBSEQUENT CFFENSE UP TO AN ADDI TIONAL TH RTY THOUSAND
DOLLARS PER EMPLOYEE.

6. ANY CONTRACTOR OR ANY OFFI CER OR SHAREHOLDER VWHO OMNS OR CONTROLS
AT LEAST TEN PERCENT OF THE QUTSTANDI NG STOCK OF SUCH CORPORATI ON THAT
HAS BEEN CONVICTED OF A FELONY OFFENSE FOR CONDUCT RELATI NG TO THE
M SCLASSI FI CATI ON OF AN EMPLOYEE SHALL BE SUBJECT TO DEBARVMVENT AND BE
INELIGBLE TO SUBMT A BI D ANDY OR BE AWARDED ANY PUBLI C WORKS CONTRACT
W TH THE STATE, ANY MJUNI Cl PAL CORPORATI ON, PUBLI C BENEFI T CORPORATI ON OR
PUBLI C BODY FOR A PERI OD OF FI VE YEARS FROM THE DATE OF CONVI CTI ON.

7. NOTHING IN TH' S SECTION SHALL LIMT THE AVAI LABI LI TY OF OTHER REME-
DIES AT LAWCOR IN EQUITY.

S 861-G ADVI SORY COM TTEE ON CONSTRUCTI ON | NDUSTRY CLASSI FI CATI ON.
1. THERE | S HEREBY ESTABLI SHED THE ADVI SORY COW TTEE ON EMPLOYEE CLAS-
SIFI CATION. THE M SSI ON OF SUCH ADVI SORY COW TTEE | S TO DEVELOP RECOM
MENDATI ONS FOR A COWREHENSI VE AND STRATEG C STATEW DE APPROACH TO
ADDRESSI NG THE PROBLEM OF EMPLOYEE M SCLASSI FI CATION AND TO ENSURE
CONTRACTOR COWVPLI ANCE W TH THI S ARTI CLE.

2. THE ADVI SORY COW TTEE SHALL BE COMPOSED OF THE COWM SSIONER OR A
DESI GNEE, SERVING EX OFFI G G THE ATTORNEY GENERAL OR A DESI GNEE, SERV-
ING EX OFFI C1 G THE COW SSI ONER OF TAXATI ON  AND FI NANCE, SERVING EX
OFFIC O THE CHAIR OF THE WORKERS' COVPENSATI ON BOARD;, THI RTEEN MEMBERS
SHALL BE APPO NTED BY THE GOVERNOR AND SHALL SERVE AT H S OR HER PLEAS-
URE AS FOLLOWG: THREE REPRESENTATIVES FROM THREE DI FFERENT BUI LDI NG
TRADES UNI ONS; THREE REPRESENTATIVES OF THE NEW YORK AFL-CI G  THREE
REPRESENTATI VES OF THE BUSI NESS COVWUNI TY; ONE REPRESENTATI VE OF RESI -
DENTI AL DEVELOPERS; ONE REPRESENTATIVE OF RESIDENTI AL CONSTRUCTI ON
CONTRACTORS; ONE REPRESENTATI VE OF COMVERCI AL DEVELOPERS; AND ONE REPRE-
SENTATI VE OF COMVERCI AL CONSTRUCTI ON CONTRACTORS.

3. THE COW SSI ONER SHALL SERVE AS THE CHAIR OF THE ADVI SORY COW T-
TEE. ALL PUBLI C MEMBERS OF THE ADVI SORY COW TTEE SHALL SERVE W THOUT
COVPENSATI ON.  VACANCI ES ON THE ADVI SORY COWM TTEE SHALL BE FILLED IN THE
SAME MANNER AS THE ORI G NAL APPO NTMENT.

4. |IN FURTHERANCE OF |ITS M SSI ON STATED I N SUBDI VI SION ONE OF THI S
SECTI ON, THE ADVI SORY COMW TTEE SHALL BE AUTHORI ZED TO

(A) MAKE RECOMMENDATI ONS TO THE DEPARTMENT, THE ATTORNEY GENERAL, THE
DEPARTMENT COF TAXATI ON AND FI NANCE AND THE WORKERS' COMPENSATI ON BOARD



Co~NOoOUIT~hWNE

S. 6194 5

W TH RESPECT TO SYNCHRONI ZI NG EACH RESPECTI VE DEPARTMENT'S REGULATI ONS
AND POLI Cl ES REGARDI NG EMPLOYEE M SCLASSI FI CATI ON,;

(B) MAKE RECOWMMENDATI ONS TO ENHANCE MECHANI SM5 FOR | DENTI FYI NG EMPLOY-
EE M SCLASSI FI CATI ON WHERE | T DOES OCCUR,

(O WORK WTH BUSINESS, LABOR AND COVMUNI TY GROUPS TO DEVELOP EDUCA-
TI ONAL MATERI ALS THAT DI STI NGUI SH THE DI FFERENCE BETWEEN AN | NDEPENDENT
CONTRACTOR AND AN EMPLOYEE; AND

(D) COOPERATE W TH STATE, FEDERAL AND LOCAL SOCI AL SERVI CES AGENCI ES
TO | DENTI FY WAYS TO PROVI DE ASSI STANCE TO VULNERABLE POPULATI ONS THAT
HAVE BEEN EXPLO TED BY EMPLOYEE M SCLASSI FI CATI ON, | NCLUDI NG BUT NOT
LIMTED TO, | MM GRANT WORKERS.

5. THE ADVI SORY COW TTEE SHALL | SSUE A REPORT ANNUALLY TO THE GOVER-
NOR ON THE STATUS OF | MPLEMENTATI ON OF THI S ARTI CLE, TO | NCLUDE PUBLI CLY
AVAI LABLE | NFORVATI ON REGARDI NG CASES BROUGHT, WAGES AND TAXES RECOV-
ERED ON BEHALF OF THE STATE, OUTCOVES OF CASES, LEGAL OR ADM NI STRATI VE
BARRI ERS TO SUCCESSFUL | MPLEMENTATI ON, A REVI EW OF THE PROCESS USED TO
ADJUDI CATE M SCLASSI FI CATI ON CASES, AND PROPCSALS FOR ANY ADDI TI ONAL
LEG SLATI VE ACTI ON THAT MAY BE NEEDED TO ENHANCE THE STATE S EFFORTS TO
ADDRESS EMPLOYEE M SCLASSI FI CATI ON | N THE CONSTRUCTI ON | NDUSTRY AND ANY
OTHER | NDUSTRY I N THE STATE.

6. THE ADVI SORY COMWM TTEE | S AUTHORI ZED TO CALL UPON ANY DEPARTMENT,
OFFICE, DI VISION OR AGENCY OF THIS STATE TO SUPPLY IT WTH DATA AND
OTHER | NFORMATI ON, PERSONNEL OR ASSI STANCE AVAI LABLE TO SUCH AGENCY AS
THE ADVI SORY COWM TTEE DEEMS NECESSARY TO DI SCHARGE | TS DUTIES UNDER
THI'S ARTI CLE. EACH DEPARTMENT, OFFICE, DI VISION OR AGENCY OF THI S STATE
| S HEREBY REQUI RED, TO THE EXTENT NOT | NCONSI STENT WTH LAW TO COOPER-
ATE FULLY WTH THE ADVISORY COW TTEE AND TO FURNI SH THE ADVI SORY
COW TTEE SUCH ASSI STANCE ON AS TI MELY A BASI S AS | S NECESSARY TO ACCOM
PLI SH THE PURPOSES OF THI S ARTI CLE. THE ADVI SORY COW TTEE NAY CONSULT
W TH EXPERTS OR OTHER KNOW.EDGEABLE | NDI VI DUALS I N THE PUBLI C OR PRI VATE
SECTOR ON ANY ASPECT OF I TS M SSI ON.

S 861-H RETALIATION. 1. IT IS AN I NTENTI ONAL VI CLATION OF THI S ARTI -
CLE FOR AN EMPLOYER OR ENTITY, OR ANY AGENT OF AN EMPLOYER OR ENTITY, TO
RETALI ATE THROUGH DI SCHARGE OR I N ANY OTHER MANNER AGAI NST ANY PERSON
FOR EXERCI SI NG ANY RI GHTS GRANTED UNDER THI S ARTI CLE. SUCH RETALI ATI ON
SHALL SUBJECT AN EMPLOYER OR ENTITY TO CIVIL PENALTIES PURSUANT TO THI S
ARTI CLE OR A PRI VATE CAUSE OF ACTI ON, OR BOTH.

2. IT 1S AN I NTENTI ONAL VI OLATION OF THI S ARTI CLE FOR AN EMPLOYER OR
ENTI TY TO RETALI ATE AGAI NST A PERSON FOR:

(A) MAKING A COWPLAINT TO AN EMPLOYER OR ENTITY, TO A CO WORKER, TO A
COVWUNI TY ORGANI ZATI ON, BEFORE A PUBLI C HEARING OR TO A STATE OR FEDER-
AL AGENCY THAT RI GHTS GUARANTEED UNDER THI S ARTI CLE HAVE BEEN VI OLATED;

(B) CAUSI NG TO BE | NSTI TUTED ANY PROCEEDI NG UNDER OR RELATED TO TH'S
ARTI CLE; OR

(©) TESTI FYI NG OR PREPARI NG TO TESTI FY I N AN | NVESTI GATI ON OR PROCEED-
| NG UNDER THI S ARTI CLE.

S 2. The state finance |law is anended by adding a new section 99-t to
read as foll ows:

S 99-T. CONSTRUCTI ON | NDUSTRY CLASSI FI CATION FUND. 1. THERE IS HEREBY
ESTABLISHED IN THE JONT CUSTODY OF THE STATE COVPTROLLER AND THE
COW SSI ONER OF TAXATI ON AND FI NANCE AN ACCOUNT I N THE M SCELLANEQUS
SPECI AL REVENUE FUND TO BE KNOMWN AS THE " CONSTRUCTI ON | NDUSTRY CLASSI -
FI CATI ON FUND" .

2. THE CONSTRUCTI ON | NDUSTRY CLASSI FI CATI ON FUND SHALL CONSI ST OF ALL
MONEYS RECEIVED BY THE STATE AS FEES AND Cl VI L PENALTI ES PURSUANT TO
ARTI CLE TWENTY- FI VE-B OF THE LABOR LAW
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3. SUCH FUND SHALL BE SUBJECT TO APPROPRI ATI ON BY THE DEPARTMENT OF
LABOR FOR ADM NI STRATI ON, | NVESTI GATI ON AND OTHER EXPENSES | NCURRED | N
CARRYI NG QUT | TS POAERS AND DUTI ES PURSUANT TO ARTI CLE TWENTY-FI VE-B OF
THE LABOR LAW THE DEPARTMENT OF LABOR MAY HI RE AS MANY | NVESTI GATORS
AND OTHER PERSONNEL AS MAY BE NECESSARY. ANY MONEYS |N THE FUND AT THE
END OF THE FI SCAL YEAR I N EXCESS OF ANY MONEYS NECESSARY FOR THE DEPART-
MENT OF LABOR TO CARRY QUT |ITS POAERS AND DUTIES UNDER ARTICLE
TVENTY- FI VE- B SHALL BE AVAI LABLE TO THE DEPARTMENT OF LABOR FOR THE NEXT
FI SCAL YEAR FOR ANY OF THE DEPARTMENT OF LABOR S DUTI ES.

S 3. Notwi thstanding any other provision of the lawto the contrary,
t he provisions of section eight hundred sixty-one-c of the labor |aw
shall apply to and be utilized for all determi nations of a construction
i ndustry individuals' enploynment status under the |labor law, the work-
ers' conpensation law, the tax | aw or any other |aw.

S 4. This act shall take effect on the sixtieth day after it shall
have becone a | aw



