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STATE OF NEW YORK

6154
2009- 2010 Regul ar Sessi ons
I N SENATE
Sept enber 3, 2009

Introduced by Sen. OPPENHEIMER -- read tw ce and ordered printed, and
when printed to be commtted to the Cormittee on Rul es

AN ACT to anend the education law, in relation to teachers' rights

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 3014-a of the education | aw, as anended by chapter
511 of the laws of 1998, is anended to read as foll ows:

S 3014-a. Teachers' rights as a result of a board or boards of cooper-
ative educational services taking over a programfornmerly operated by a
school district or districts or by a county vocational education and
extension board. 1. In any case in which a board or boards of cooper-
ative educational services duly take over the operation of a program
formerly provided by a school district or school districts or by a coun-
ty vocational education and extension board, each teacher, teaching
assi stant [and], teacher aide, AND OTHER SPECI FI ED PERSONNEL enpl oyed in
such a program by such a school district or such a county vocationa
education and extension board at the time of such takeover by the board
or boards of cooperative educational services, shall be considered an
enpl oyee of such board or boards of cooperative educational services
with the same tenure or civil service status he OR SHE maintained in
such school district or in such county vocational education and exten-
si on board.

2. |If the nunber of teaching positions needed to provide the services
requi red by such program by the board or boards of cooperative educa-
tional services is |ess than the nunber of teachers, teaching assistants
[and], teacher aides, AND OTHER SPECI FIED PERSONNEL eligible to be
consi dered enpl oyees of such board or boards of cooperative educationa
services as provided by subdivision one of this section, the services of
the teachers, teaching assistants [and], teacher aides, AND OTHER SPECI -
FIED PERSONNEL having the least seniority in the school district or
school districts or county vocational education and extension board
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whose prograns are taken over by the board or boards of cooperative
educational services within the tenure area or civil service title of
the position shall be discontinued. Such teachers, teaching assistants
[and], teacher aides, AND OTHER SPECI FI ED PERSONNEL shall be placed on a
preferred eligible |ist of candidates for appointnment to a vacancy that
may thereafter occur in an office or position under the jurisdiction of
the board or boards of cooperative educational services simlar to the
one such teacher, teaching assistant [and], teacher aide, AND OTHER
SPECI FIED PERSONNEL filled in such school district or school districts
or such county vocational education and extension board. The teachers,
teaching assistants [and], teacher aides, AND OTHER SPECI FI ED PERSONNEL
on such preferred list shall be reinstated or appointed to such vacan-
cies in such corresponding or simlar positions under the jurisdiction
of the board or boards of cooperative educational services in the order
of their length of service in such school district or school districts
or in such county vocational education and extension board, within seven
years fromthe date of the abolition of such office or position.

3. For any such teacher, teaching assistant [and], teacher aide, AND
OTHER SPECIFIED PERSONNEL as set forth in subdivision one of this
section for salary, sick | eave and any other purposes, the Ilength of
service credited in such school district or in such county vocationa
education and extension board shall be credited as enploynent tinme wth
such board or boards of cooperative educational services.

4. This section shall in no way be construed to limt the rights of
any of such enpl oyees set forth in this section granted by any other
provi sion of |aw

5. Program takeovers pursuant to this section shall be considered a
transfer pursuant to section seventy of the civil service | aw.

6. FOR THE PURPOSES OF THI S SECTI ON, "OTHER SPECI FI ED PERSONNEL" SHALL
MEAN ANY PERSON CERTI FI ED TO THE STATE CIVIL SERVICE COW SSION BY THE
COW SSI ONER  PURSUANT TO SUBDI VI SION (G OF SECTION THI RTY-FI VE OF THE
ClVIL SERVI CE LAW PROVI DI NG | NSTRUCTI ONAL, ANCILLARY, OR SUPPORTI VE
EDUCATI ONAL SERVI CES AND ANY LI CENSED HEALTH PROFESSI ONAL WHO | S PRI NCI -
PALLY ENGAGED | N PROVI DI NG HEALTH SERVI CES

S 2. Section 3014-b of the education |aw, as amended by chapter 511 of
the laws of 1998, is anended to read as foll ows:

S 3014-b. Teachers' rights as a result of a school district taking
over a programfornerly operated by a board of cooperative educationa
services. 1. In any case in which a school district duly takes over the
operation of a programformerly provided by a board of cooperative
educational services, each teacher, teaching assistant [and], teacher
ai de, AND OTHER SPECI FI ED PERSONNEL enpl oyed in such a program by such a
board of cooperative educational services at the tine of such takeover
by the school district shall be considered an enpl oyee of such schoo
district, with the same tenure or civil service status he OR SHE nuin-
tained in such board of cooperative educational services.

2. |If the nunber of teaching positions needed to provide the services
requi red by such program by the school district is |ess than the nunber
of teachers, teaching assistants [and], teacher aides, AND OTHER SPECI -
FI ED PERSONNEL eligible to be considered enployees of such schoo
di strict as provided by subdivision one of this section, the services of
the teachers, teaching assistants [and], teacher aides, AND OTHER SPECI -
FIED PERSONNEL having the least seniority in the board of cooperative
educational services whose prograns are taken over by the schoo
district wthin the tenure area or civil service title of the position
shal | be discontinued. Such teachers, teaching assistants [and], teacher
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ai des, AND OTHER SPECI FI ED PERSONNEL shall be placed on a preferred
eligible Iist of candidates for appointnment to a vacancy that nay there-
after occur in an office or position under the jurisdiction of the
school district simlar to the one such teacher, teaching assistant
[and], teacher aide, AND OTHER SPECI FI ED PERSONNEL filled in such board
of cooperative educational services. The teachers, teaching assistants
[and], teacher aides, AND OTHER SPECI FI ED PERSONNEL on such preferred
l[ist shall be reinstated or appointed to such vacancies in such corre-
sponding or simlar positions wunder the jurisdiction of the schoo
district in the order of their length of service in such board of coop-
erative educational services, within seven years fromthe date of the
abolition of such office or position.

3. For any such teacher, teaching assistant [and], teacher aide, AND
OTHER SPECI FI ED PERSONNEL as set forth in subdivision one of this
section for salary, sick |eave and any other purposes, the | ength of
service credited in such board of cooperative educational services shal
be credited as enploynment time with such school district.

4. In the event that nore than one school district duly takes over the
operation of a programformerly provided by a board of cooperative
educational services, then each teacher, teaching assistant [and],
t eacher aide, AND OTHER SPECI FI ED PERSONNEL enpl oyed in such program by
such board of cooperative educational services at the tine of such take-
over by nore than one school district, shall select the particular
school district in which he OR SHE shall be considered an enpl oyee, with
all of the rights and privileges provided by the other provisions of
this section. Such selection of the particular school district by such
teacher, teaching assistant [and], teacher aide, AND OTIHER SPECI FIED
PERSONNEL is to be based upon the seniority of each teacher, teaching
assi stant [and], teacher aide, AND OTHER SPECI FIED PERSONNEL in such
board of cooperative educational services, with the right of selection
passi ng fromsuch teachers, teaching assistants [and], teacher aides,
AND OTHER SPECI FI ED PERSONNEL with the nost seniority to such teachers,
teachi ng assistants [and], teacher aides, AND OTHER SPECI FI ED PERSONNEL
with |east seniority. Any such teacher, teaching assistant [and],
teacher aide, AND OTHER SPECI FI ED PERSONNEL who is unable to obtain a
teaching position in any such school districts because the nunber of
positions needed to provide the services required in such prograns wth
such school districts are |ess than the nunber of teachers, teaching
assistants [and], teachers aides, AND OTHER SPECI FI ED PERSONNEL el i gi bl e
to be considered enpl oyees of such school districts, shall be placed on
a preferred eligible list in all such school districts in the nethod and
with all of the rights provided by the other provisions of this section.

5. This section shall in no way be construed to limt the rights of
any of such enpl oyees set forth in this section granted by any other
provi sion of |aw

6. FOR THE PURPOSES OF THI S SECTI ON, "OTHER SPECI FI ED PERSONNEL" SHALL
MEAN ANY PERSON CERTI FI ED TO THE STATE CI VIL SERVI CE COW SSI ON BY THE
COW SSI ONER PURSUANT TO SUBDI VI SION (G OF SECTION THIRTY-FIVE OF THE
ClVIL SERVICE LAW PROVIDI NG | NSTRUCTI ONAL, ANCI LLARY, OR SUPPORTI VE
EDUCATI ONAL SERVI CES AND ANY LI CENSED HEALTH PROFESSI ONAL WHO | S PRI NCI -
PALLY ENGAGED | N PROVI DI NG HEALTH SERVI CES

S 3. This act shall take effect Septenber 1, 2010.



