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STATE OF NEW YORK

6068
2009- 2010 Regul ar Sessi ons
I N SENATE
June 26, 2009

Introduced by Sen. SAMPSON -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Rul es

AN ACT to anend the insurance law, in relation to nunicipal cooperative
health benefit plans, a study of conmunity rating and the provision of
claims experience to a nunicipality (Part A); to anend the genera
muni ci pal |law and the highway law, in relation to mutual aid (Part B);
to anend the public health law, in relation to the conposition of
county and part-county boards of health (Part C); to anend the genera
municipal law, in relation to purchasing requirenments (Part D); to
anmend the public authorities law and the local finance law, in
relation to authorizing certain bonds to be issued or purchased by the
muni ci pal bond bank agency (Part E); and to anend the civil practice
law and rules, in relation to treating public and private defendants
equally when considering the inpact of collateral source paynents in
tort clainms for personal injury, property damage or wongful death; to
anmend the general obligations law, in relation to protecting parties
to the settlenent of a tort claimfromcertain unwarranted |lien
rei mbursenent and subrogation clainms; and to repeal certain provisions
of the civil practice law and rules relating to collateral source
paynents (Part F)

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Each conponent of this act is wholly contained within a
Part identified as Parts A through F. The effective date for each
particul ar provision contained within such Part is set forth in the | ast
section of such Part. Any provision in any section contained within a
Part, including the effective date of the Part, which nmakes reference to
a section "of this act", when used in connection with that particul ar
conmponent, shall be deened to nean and refer to the corresponding
section of the Part in which it is found. Section three of this act sets
forth the general effective date of this act.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PART A

Section 1. Subsection (d) of section 3231 of the insurance |aw, as
added by chapter 501 of the laws of 1992, is anmended to read as foll ows:

(d) (1) Notwithstanding any other provision of this chapter to the
contrary, no policy form subject to this section shall be issued or
del i vered, nor any insurance contract entered into, unless and until the
insurer has filed with the superintendent a schedul e of prem uns, not to
exceed twel ve nonths in duration, to be paid under the policy forns and
obtained the superintendent's approval thereof. The superintendent nay
refuse such approval if he or she finds that such premuns are exces-
sive, inadequate, or wunfairly discrimnatory. The superintendent nay
consi der the financial condition of such insurer in approving or disap-
proving any premum In determ ning whether to approve the schedul e of
premuns filed, the superintendent shall, subject to the provisions of
section three thousand two hundred thirty-three of this article, consid-
er the prior experience of the insurer's community pool and the insur-
er's projections relating to claimcosts, utilization and adm nistrative
expenses and shall not adjust the insurer's rates based upon the rates
approved for other insurers.

(2) AN I NSURER SHALL PROVI DE SPECI FI C CLAI M5 EXPERI ENCE TO A MUNI Cl PAL
CORPORATI ON, AS DEFI NED | N SUBSECTI ON (F) OF SECTI ON FOUR THOUSAND SEVEN
HUNDRED TWDO OF TH S CHAPTER, COVERED BY THE | NSURER UNDER A COMMUNI TY
RATED POLI CY WHEN THE MUNI Cl PAL CORPORATI ON REQUESTS | TS CLAI M5 EXPERI -
ENCE FOR PURPOSES OF FORM NG OR JO NI NG A MUNI Cl PAL COOPERATI VE HEALTH
BENEFI T PLAN CERTI FI ED PURSUANT TO ARTI CLE FORTY- SEVEN OF TH'S CHAPTER.
NOTW THSTANDI NG THE FORGO NG PROVI SI ONS, NO | NSURER SHALL BE REQUI RED TO
PROVIDE MORE THAN THREE YEARS CLAI M5 EXPERI ENCE TO A MUNI Cl PAL CORPO
RATI ON MAKI NG THI S REQUEST.

S 2. Subsection (d) of section 4317 of the insurance |aw, as added by
chapter 501 of the laws of 1992, is amended to read as foll ows:

(d) (1) This section shall also apply to contracts issued to a group
defined in subsection (c) of section four thousand two hundred thirty-
five OF THI S CHAPTER, including but not limted to an association or
trust of enployers, if the group includes one or nore nenber enployers
or other nmenber groups which have fifty or fewer enpl oyees or nenbers
excl usi ve of spouses and dependents.

(2) A CORPORATI ON SHALL PROVI DE SPECI FI C CLAI M5 EXPERI ENCE TO A MUNI C-
| PAL CORPCRATI ON, AS DEFI NED I N SUBSECTI ON (F) OF SECTION FOUR THOUSAND
SEVEN HUNDRED TWO OF THI S CHAPTER, COVERED BY THE CORPORATI ON UNDER A
COVWWUNI TY RATED CONTRACT WHEN THE MUNI Cl PAL CORPORATI ON REQUESTS I TS
CLAI M5 EXPERI ENCE FOR PURPOSES OF FORM NG OR JO NI NG A MUNI Cl PAL COOPER-
ATIVE HEALTH BENEFI T PLAN CERTI FI ED PURSUANT TO ARTI CLE FORTY- SEVEN OF
TH S CHAPTER. NOTW THSTANDI NG THE FOREGO NG PROVI SIONS, NO CORPORATI ON
SHALL BE REQUI RED TO PROVI DE MORE THAN THREE YEARS' CLAI M5 EXPERI ENCE TO
A MUNI Cl PAL CORPCORATI ON MAKI NG THI S REQUEST.

S 3. Paragraph 2 of subsection (a) of section 4704 of the insurance
| aw, as added by chapter 689 of the |aws of 1994, is anended to read as
fol | ows:

(2) except for any plan that provided nedical, surgical and hospital
services on or before January first, nineteen hundred ninety-three
pursuant to a nunicipal cooperation agreenent, the nunber of rmunicipa
corporations participating in the nunicipal cooperative health benefit
plan shall be at least [five] THREE

S 4. The superintendent of insurance shall order a study of the inpact
to the community rated health insurance nmarket of allowi ng a public
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entity, as defined in paragraph 51 of subsection (a) of section 107 of
the insurance law, wth fifty or fewer enployees to join with public
entities with nore than fifty enployees to purchase health insurance
coverage under experience rated policies. The study shall be perforned
by a nenber of the Anerican acadeny of actuaries. The study shall be
conpleted and a report submitted by Septenber 1, 2010 to the governor,
t he superintendent of insurance, the tenporary president of the senate
and the speaker of the assenbly.

S 5. The superintendent of insurance shall conduct a study of the
i npact of the reserve requirenents established in section 4706 of the
i nsurance |aw on nunicipal cooperative health benefit plans and provide
recommendati on for changes to such requirenments. The study shall be
conpleted and a report submitted to the governor, the tenporary presi-
dent of the senate and the speaker of the assenbly by Cctober 1, 2009.

S 6. This act shall take effect immediately.

PART B

Section 1. Section 99-r of the general nunicipal |law, as anended by
chapter 165 of the laws of 2008, is amended to read as foll ows:

S 99-r. Contracts for services. Notw thstandi ng any ot her provisions
of law to the contrary, the governing board of any nunicipal corporation
may enter into agreenents and/or contracts with any state agency includ-
i ng any departnent, board, bureau, conmm ssion, division, office, coun-
cil, conmttee, or officer of the state, whether permanent or tenporary,
or a public benefit corporation or public authority, or a soil and water
conservation district, and any unit of the state university of New York,
pursuant to and consistent with sections three hundred fifty-five and
si xty-three hundred one of the education law wthin or wthout such
muni ci pal corporation to provide OR RECElI VE fuel, equipnent, maintenance
and repair, supplies, water supply, street sweeping or naintenance,
si dewal k mai nt enance, RI GHT- OF- WAY MAI NTENANCE, STORM WATER AND OTHER
dr ai nage, sewage di sposal, LANDSCAPI NG MOW NG, or any other services of
government. Such state agency, soil and water conservation district, or
unit of the state university of New York, wthin the Ilimts of any
specific statutory appropriation authorized and nade avail abl e t herefor
by the | egislature or by the governing body responsible for the opera-
tion of such state agency, soil and water conservation district, or unit
of the state wuniversity of New York may contract with any nunici pa
corporation for such services as herein provided. Any such contract nay
be entered into by direct negotiations and shall not be subject to the
provi si ons of section one hundred three of this chapter.

S 2. Section 10 of the highway | aw is amended by addi ng a new subdi vi -
sion 46 to read as foll ows:

46. HAVE THE AUTHORITY TO ENTER | NTO AGREEMENTS AND/ OR CONTRACTS TO
PROVI DE OR RECEI VE SERVI CES PURSUANT TO SECTION NI NETY-NINE-R OF THE
GENERAL MUNI Cl PAL LAW UPON SUCH TERMS AND CONDI TI ONS AS DEEMED APPROPRI -
ATE BY THE COWM SSI ONER OR COWM SSI ONER S DESI GNEE

S 3. Section 12 of the highway | aw, as anmended by chapter 1110 of the
| aws of 1971, subdivision 2 as anmended by chapter 249 of the laws of
1972, subdivision 2-a as added by chapter 568 of the |laws of 1986 and
subdi vi sion 7 as added by chapter 691 of the |aws of 1971, is anended to
read as follows:

S 12. Conmmi ssioner [of transportation] to provide for naintenance,
repair, and for control of snow and ice; roads and driveways on state
| ands. 1. The mai ntenance and repair of inproved state hi ghways in towns
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and i ncorporated villages, exclusive, however, of the cost of rmaintain-
ing and repairing bridges having a span in excess of twenty feet shal
be under the direct supervision and control of the comm ssioner [of
transportation] and he OR SHE shall be responsible therefor. The cost of
such maintenance and repair shall be borne wholly by the state and be
pai d from noneys appropriated therefor by the legislature. Such mainte-
nance and repair nay be done in the discretion of the conm ssioner
either directly by the departnent [of transportation] or by contract
awarded to the |lowest responsible bidder at a public letting after due
advertisenment, and under such rules and regul ations as the conmm ssioner
[of transportation] may prescribe. The conm ssioner [of transportation]
shall al so have the power to adopt such system as may seem expedi ent so
t hat each section of such highways shall be effectively and econom cally
preserved, naintained and repaired.

2. The nmai ntenance of state highways shall include the control of snow
and ice on such highways or any parts thereof, as the conm ssioner [of
transportation] may deemto be necessary to provide reasonable passage
and nmovenent of vehicles over such hi ghways. The conm ssioner [of trans-

portation] is authorized also to erect snow fences at suitable
| ocations. The work of such control of snow and ice may be done by any
muni ci pality which for the purposes of this section shall include only a

county, <city, town or village. The governing board or body of any such
muni ci pality and the comm ssioner [of transportation] are hereby author-
ized to enter into an agreenent for the performance of the work of such
control of snow and ice upon such termnms, rules and regul ati ons as nay be
deened by the conm ssioner [of transportation] to be for the best inter-
est of +the public. Such agreenent may provide for periodic paynents
based upon a percentage of the estimated total cost. Any agreenent
aut hori zed by this subdivision shall be for a termof [three] UP TO FI VE
years and at the expiration of [each] THE year PRECEDI NG THE LAST YEAR
of the termspecified in the agreenent, as such term nay be extended as
herein provided, the nmunicipality shall notify the conm ssioner either
(a) that it requests, with the approval of the commissioner, that the
term of the agreenment be extended for [one year] A SPECI FI ED TERM OF UP
TO FI VE YEARS or (b) it intends not to extend the agreenment and such
agreenent shall expire at the end of the term If the nunicipality fails
to notify the comm ssioner as herein provided, it shall be deened that
the nunicipality intends not to extend the agreenent. SUCH AGREEMENT
MAY BE TERM NATED DURI NG THE SPECI FI ED TERM PROVI DED THE MUNI Cl PALI TY
SHALL NOTI FY THE COWM SSI ONER EI GHTEEN MONTHS PRI OR TO SUCH TERM NATI ON

If any such agreenent expires, a new agreenent between the comm ssioner
and a nunicipality may be entered into for a termof [three] UP TO FI VE
years, with extended termor terns upon notification as above provided.

Whenever the conmi ssioner shall deemthe work of control of snow and ice
by any municipality to be inadequate or unsatisfactory according to the
terms of any such agreenent, he OR SHE nmay, by official order to be
filed in [his office] THE DEPARTMENT, and by filing a certified copy
thereof in the office of the departnent of state, cancel said agreenent,

and the paynents thereunder provided by the state shall cease; whereupon
the conm ssioner nay carry out the work of control of snow and ice. The
of ficial order provided in this subdivision shall beconme effective at
the expiration of five days after the conm ssioner shall nail a certi-
fied copy thereof to the clerk or other official who perforns related
duties 1n such nmunicipality. The governi ng board or body of any such
municipality is authorized to appropriate such sumas it deens necessary
to enable such nunicipality to performthe terns of such agreenent. The
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work of such control of snow and ice nay be done by any of the nethods
provi ded i n subdivision one of this section for the work of rmaintenance
and repair, or by a conbination of such nethods. Any county is hereby
authorized to enter into a contract with another nunicipality |ocated
within the sane county for the performance of the work of such control
of snow and ice as a subcontractor under any agreenent with the comm s-
sioner [of transportation] as such agreement is hereinbefore provided.
Moneys received by a county under the terns of any agreenent authorized
by this subdivision shall be credited to the fund from whi ch noneys were
appropriated to enable the county to performthe terms of such agree-
ment. Mneys so received by a town shall be credited to the highway
fund. Moneys so received by a city or village shall be credited to the
general fund.

2-a. (a) Except as provided hereafter the state shall indemify and
hol d harm ess such municipalities for any and all liability for damages
for personal injury, injury to property or wongful death for |osses

arising fromor occasioned by the manner of performance of the functions
under any agreenment with a nunicipality for the control of snow and ice
pursuant to this section.

(b) In no event shall the state be obligated to defend or indemify
such municipality, in any action, proceeding, claim or demand arising
out of the actual operation of an insured vehicle or vehicle subject to
sel f-insurance whil e engaged in the operation of snow and ice control
functi ons under such agreenent.

(c) The municipality shall be entitled to representation by the attor-
ney general in any claimdescribed in paragraph (a) of this subdivision,
provi ded, however, that the nunicipality shall be entitled to itself
defend any such action, proceeding, claimor demand whenever the attor-
ney general determ nes, based upon his investigation and review of the
facts and circunstances of the case that representation by the attorney
general would be inappropriate, or whenever a court of conpetent juris-
diction determ nes that a conflict of interest exists and that the nuni-
cipality is entitled to be separately represented. Whenever the nunici-
pality is entitled to defend the action itself, the state shal

rei nburse the nunicipality for any and all costs and expenses, includ-
ing, but not Iimted to, counsel fees and di sbursenents.
(d) The state shall indemify and save harnl ess such nunicipality in

t he amount of any judgnent obtained against such nmunicipality in any
state or federal court on any claimdescribed in paragraph (a) of this
subdi vision, or in the amount of any settlenent of such claim or shal
pay such judgnment or settlenent; provided, however, that the act or
om ssion from which such judgnent or settlenment arose occurred while the
muni ci pality was acting within the scope of its functions for control of
snow and ice; provided, further, that no stipulation of settlenment of
any such action, proceeding, claimor demand shall be nade or executed
wi t hout approval of the attorney general and of the conm ssioner [of
transportation] or his designee. Paynment of any claimmade pursuant to
settlenent shall not exceed the sumof fifty thousand dollars. Nothing
herein shall authorize the state to indemify or save harm ess with
respect to punitive or exenplary danmages.

(e) The duty to defend or indemify and save harm ess prescribed by
this subdivision shall be conditioned upon (i) delivery to the attorney
general or an assistant attorney general at the office of the departnment
of law | ocated in Al bany or New York city and by delivery to the comm s-
sioner [of transportation] or his designee a copy of any claim sumons,
conpl ai nt, process, notice, demand or other pleading within ten days
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after such nmunicipality is served with such docunent and (ii) the ful
cooperation of the municipality in the defense of such action, proceed-
ing, claimor demand and in the defense of any action, proceeding, claim
or demand agai nst the state based upon the same act or omi ssion, and in
t he prosecution of any appeal.

(f) The benefits of this subdivision shall inure only to such munici-
palities and shall not enlarge or dimnish the rights of any other party
nor shall any provision of this subdivision be construed to effect,

alter or repeal any provision of the workers' conpensation | aw.

(g) This subdivision shall not in any way affect the obligation of any
claimant to give notice to the state under section ten of the court of
claims act or any other provision of |aw

(h) The provisions of this subdivision shall not be construed to
inmpair, alter, Ilimt or nodify the rights and obligations of any insurer
under any insurance agreenent.

(i) Except as otherw se specifically provided in this subdivision, the
provi sions of this subdivision shall not be construed in any way to
inmpair, alter, limt, nodify, abrogate or restrict any immunity avail -
able to or conferred upon any unit, entity, officer or enployee of the
state or nunicipality or any other |evel of governnment, or any right to
def ense and i ndemnification provided for any governnental officer or
enpl oyee by, in accordance with, or by reason of, any other provision of
state or federal statutory or conmon | aw.

3. The comm ssioner [of transportation] shall have the power to
purchase (a) materials for such maintenance and repair, except where
such work is done by contract, and to contract for the delivery thereof
at convenient intervals along such highways, and (b) equipnent and
appliances that he mnmy deem necessary to carry out the provisions of
this section. Any nmunicipality, acting by and through its authorized
official, is hereby enpowered to rent its machinery, tools, equipnent,
and storage space, to the state, acting by and through the comm ssioner
[of transportation], for the purpose of such control of snow and ice
upon such terns and at such rate as may be agreed between the nmunici-
pality and the conm ssioner [of transportation]. Notw thstanding the
provi sions of any general, special or local law or of any charter, the
governi ng board or body of any such nunicipality is hereby authorized to
sell such nachinery, tools and equipnment to the state, acting by and
t hrough the comm ssioner [of transportation], for the purposes of this
section and wi t hout conpetitive bidding or other limtation or
restriction provided in any general, special or local law or of any
charter, and the comm ssioner [of transportation], nay, upon approval by
the state conptroller and the state conm ssioner of general services,
pur chase such machinery, tools and equi pnent fromany such nunicipality
as herein provided.

4. \Wienever funds therefor are nade avail able, the conm ssioner [ of
transportation] shall have power to acquire for the state, by purchase,
or by appropriation through the procedure described in section thirty of
this chapter, property for the purpose of storing, nmaintaining or proc-
essi ng construction and mai ntenance supplies, material or equi pnent and
for the purpose of providing, erecting and maintaining offices for
depart ment personnel and structures for storing, naintaining or process-
i ng construction and mai ntenance naterials or equi pnent.

5. Whenever a state hi ghway has been constructed at a greater wdth
than that provided in the original plans, upon petition of a village, as
provided 1n sections forty-six and forty-seven OF TH S CHAPTER, or upon
petition of a town or county, as provided in sections forty-eight,
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forty-nine, or fifty-nine OF TH S CHAPTER, or whenever such hi ghway has
been wi dened by a town or county under a pernit granted as provided in,
or under <conditions and regulations prescribed pursuant to section
fifty-two OF TH' S CHAPTER, the additional wi dth of pavenent shall be

deened to be a part of the highway and shall be namintained by the
comm ssioner [of transportation] as provided herein, but in no case
where any such hi ghway has been wi dened as provided above, shall the

state be responsible for the maintenance of any curb or of any paved
gutter or paved shoul der, provided, however, that on any highway main-
tained by the state the conm ssioner shall have authority to clean any
pavenment or paved gutter or repair any unpaved shoulder or unpaved
gutter outside of the pavenent maintained by the state, where necessary
for the protection of such pavenent.

6. Wenever the head of any state departnent having jurisdiction or
control over |ands owned and occupied by the state, requests the comm s-
sioner [of transportation] to maintain and to repair any road and drive-
way which 1is |ocated on, over and across such | ands, the comm ssioner
[of transportation] is, notw thstanding the provisions of any general,
special or local |law, authorized to grant such request by his officia
order therefor. Such official order shall contain a general description
of any such road and driveway. A certified copy of such official order
shall be filed by the comm ssioner [of transportation] in the office of
(a) the state departnent having jurisdiction or control over such | ands,
and (b) the departnent of audit and control. Thereupon any such road
and driveway shall be maintained and repaired under the direct super-
vision and control of the conm ssioner [of transportation] in the sane
manner as is provided in this section for the mai ntenance and repair of
i nproved state highways in towns and in incorporated villages.

7. \Wenever the head of any state departnent, agency, institution or
public benefit corporation having jurisdiction or control over the |ands
owned and occupi ed by the state or such department, agency, institution
or public benefit corporation requests the commi ssioner to construct,
reconstruct, and/or naintain any |oop or peripheral roadway which is or
is to be |ocated on, around, over, or across such | ands, notw thstandi ng
t he provisions of any general, special or local |aw, the comm ssioner is
authorized to grant such request and undertake such construction, recon-
struction and/ or mai nt enance. Before wundertaking the work of
construction, reconstruction and/or maintenance of such roadways, the
commi ssioner and the head of the state departnent, agency, institution
or public benefit corporation shall enter into a witten agreenent,
subject to the approval of the director of the budget, providing the
funds therefor, or reinbursement by such state departnent, agency,
institution or public benefit corporation of the funds therefor, includ-
ing all costs incurred by the departnent in connection with such
construction, reconstruction and/or rmaintenance. Were such |oop or
peri pheral roadway is to be constructed, reconstructed and/ or maintained
on lands occupied by either the state university of New York or the
state university construction fund, both the state wuniversity of New
York and the state university construction fund shall be parties to such
agr eenent . Such roadway shall be constructed, or reconstructed, to
nmut ual | y agreeabl e standards, in the same nanner as state highways are
constructed or reconstructed pursuant to this chapter. The mai ntenance
of such roadway shall be in the sane manner as provided for state high-
ways in this chapter. |If such a naintenance agreenent extends for a
period greater than one year, the funds shall be nade available for, or
rei nbursed, on an annual basis. The head of such state departnent, agen-
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cy, institution or public benefit corporation may term nate such mainte-
nance agreenment upon six nonths witten notice to the conm ssioner
maki ng provision for the departnent [of transportation] to be rei nmbursed
for all costs incurred by such departnent up to such term nation date.
In connection with the mai ntenance of such a roadway the comm ssioner
shal | cause an official order to be issued therefor. Such official order
shall contain a general description of such roadway. A certified copy of
such official order shall be filed by the conm ssioner in the office of
the head of the state departnent, agency, institution or public benefit
corporation making such request for maintenance and with the depart nment
of audit and control.
S 4. This act shall take effect imediately.

PART C

Section 1. Section 351 of the public health law, subdivision 1 as
anended by chapter 83 of the laws of 1975, is anmended to read as
fol | ows:

S 351. County or part-county health conm ssioner, PUBLIC HEALTH DI REC-
TOR OR COUNTY HEALTH DI RECTOR; appoi ntnent; conpensation. 1. The board
of health of each county and part-county health district OR OTHER BODY
HAVI NG THE PONERS AND DUTIES OF A BOARD OF HEALTH OF A COUNTY OR
PART- COUNTY HEALTH DISTRICT or the county executive in those counties
where the county charter provides that said conmssioner is to be
appoi nted by the county executive shall appoint a county health comm s-
si oner, COUNTY HEALTH DI RECTOR OR, WHEN AUTHORI ZED UNDER THE STATE SANI -
TARY CODE, PUBLIC HEALTH DI RECTOR; except, however,

(A) that the boards of health of not nore than three county or part-
county health districts OR OTHER BODI ES HAVI NG THE POANERS AND DUTI ES OF
A BOARD OF HEALTH OF A COUNTY OR PART- COUNTY HEALTH DI STRI CT may appoi nt
the sane person to serve as county health conmm ssioner, COUNTY HEALTH
DI RECTOR OR, WHEN AUTHORI ZED BY THE STATE SANI TARY CODE, PUBLI C HEALTH
DI RECTOR for said health districts, if the total population of health
districts is not in excess of one hundred fifty thousand according to
the | atest federal decennial census, provided the approval of the
commi ssioner is obtained[.]; OR

[The] (B) THE board of health OR OTHER BODY HAVI NG THE PONERS AND
DUTI ES OF A BOARD OF HEALTH OF A COUNTY OR PART- COUNTY HEALTH DI STRICT
of any county health district with a population of |ess than thirty-five
t housand [popul ation] according to the |atest federal decennial census
may appoi nt the sane person enployed by a contiguous county or part-
county health district to serve as county health comr ssioner, COUNTY
HEALTH DI RECTOR OR, WHEN AUTHORI ZED BY THE STATE SANI TARY CODE, PUBLIC
HEALTH DI RECTOR without regard to the total popul ation of both health
di stricts, provided the approval of the conm ssioner is obtained.

[2.] THE COW SSI ONER SHALL PERI ODI CALLY REVIEWH S OR HER DETERM -
NATION TO ENSURE SUCH EMPLOYMENT OF THE SAME COUNTY HEALTH DI RECTOR
DI RECTOR OF PUBLI C HEALTH OR COUNTY HEALTH COWM SSIONER CONTINUES TO
SERVE THE |INTEREST OF PUBLIC HEALTH AND MAY TERM NATE H S OR HER
APPROVAL AT HI' S OR HER DI SCRETI ON.

2. | F THE COMW SSI ONER HAS APPROVED THE APPO NTMENT OF THE SAME PERSON
TO SERVE AS THE COUNTY COWM SSI ONER OF HEALTH OR PUBLI C HEALTH DI RECTOR
OF MORE THAN ONE COUNTY OR PART-COUNTY HEALTH DI STRI CT PURSUANT TO
SUBDI VI SION ONE OF THI' S SECTI ON, THEN DURI NG THE CONTI NUATION OF SUCH
APPROVAL THE COWM SSIONER MAY ALSO AUTHORI ZE THE SAME MEMBERS TO BE
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APPO NTED TO THE BOARD OF HEALTH OF EACH RESPECTIVE HEALTH DI STRICT,
NOTW THSTANDI NG THEI R RESI DENCY | N THE OTHER COUNTY.

3. ANY BOARDS OF HEALTH OR OTHER BODI ES HAVI NG THE PONERS AND DUTI ES
OF A BOARD OF HEALTH OF A COUNTY OR PART- COUNTY HEALTH DI STRICT HAVI NG
THE SAME MEMBERS SHALL ANNUALLY SUBM T SUCH | NFORVATI ON AND REPORTS
REGARDI NG THE EFFECT OF SUCH EMPLOYMENT ON ADM NI STRATI ON OF THE RESPEC-
TI VE HEALTH DI STRI CTS AND THE PROVI SI ON OF PUBLI C HEALTH SERVI CES AS THE
COW SSI ONER MAY REQUI RE. THE COWM SSI ONER SHALL USE SUCH | NFORMATI ON I N
DETERM NI NG WVHETHER SUCH COMMON MEMBERSHI P CONTI NUES TO SERVE THE | NTER-
EST OF PUBLI C HEALTH.

4. The county health conm ssioner OR PUBLIC HEALTH DI RECTOR shal
possess such qualifications for office as are prescribed in the sanitary
code.

[3.] 5. The county health comm ssioner OR PUBLI C HEALTH DI RECTOR shal
serve for a termof six years and shall not be renoved during the term
for which he OR SHE shall have been appointed, except upon witten
charges after a hearing and upon noti ce.

[4.] 6. The county health comm ssioner OR PUBLI C HEALTH DI RECTOR shal
receive such conpensation as may be fixed by the board of supervisors
OR, | F THE COW SSI ONER S APPROVAL HAS BEEN OBTAI NED FOR THE EMPLOYMENT
O THE SAME PERSON AS THE COUNTY HEALTH COVM SSI ONER OR PUBLI C HEALTH
DI RECTOR PURSUANT TO SUBDI VI SION ONE OF THI S SECTI ON, BY THE BQOARDS OF
SUPERVI SORS

S 2. This act shall take effect imediately.

PART D

Section 1. Subdivision 1 of section 103 of the general nunicipal |aw,
as anended by chapter 741 of the laws of 2005, is anmended to read as
fol | ows:

1. Except as otherw se expressly provided by an act of the |egislature
or by a local |aw adopted prior to Septenber first, nineteen hundred
fifty-three, all contracts for public work involving an expenditure of
nore than [twenty] THI RTY-FIVE thousand dollars and all purchase
contracts involving an expenditure of nore than ten thousand doll ars,
shall be awarded by the appropriate officer, board or agency of a poli-
tical subdivision or of any district therein including but not Iimted
to a soil ~conservation district, to the |owest responsible bidder
furnishing the required security after advertisement for sealed bids in
the manner provided by this section. In any case where a responsible
bidder's gross price is reducible by an allowance for the val ue of used
machi nery, equi pnent, apparatus or tools to be traded in by a politica
subdivision, the gross price shall be reduced by the amount of such
al |l omance, for the purpose of determning the low bid. In cases where
two or nore responsible bidders furnishing the required security submt
identical bids as to price, such officer, board or agency may award the
contract to any of such bidders. Such officer, board or agency may, in
his or its discretion, reject all bids and readvertise for new bids in
the manner provided by this section. For purposes of this section,
"seal ed bids", as that term applies to purchase contracts, shall include
bids submtted in an electronic format, provided that the governing
board of the political subdivision or district, by resolution, has
authori zed the receipt of bids in such format. Submi ssion in electronic
format nmay not, however, be required as the sole method for the
subm ssion of bids. Bids submtted in an electronic format shall be
transmtted by bidders to the receiving device designated by the poli-



Co~NOoOUIT~hWNE

S. 6068 10

tical subdivision or district. Any nethod used to receive electronic
bids shall conmply wth article three of the state technol ogy | aw, and
any rules and regul ati ons pronul gated and guidelines devel oped there-
under and, at a mininmm mnust (a) docunment the tinme and date of receipt
of each bid received electronically; (b) authenticate the identity of
the sender; (c) ensure the security of the information transnmitted; and
(d) ensure the confidentiality of the bid until the tinme and date estab-
l'ished for the opening of bids. The tinely subm ssion of an electronic
bid in conpliance with instructions provided for such subm ssion in the
advertisenment for bids and/or the specifications shall be the responsi-
bility solely of each bidder or prospective bidder. No political subdi-
vision or district therein shall incur any liability fromdelays of or
interruptions in the receiving device designated for the subm ssion and
recei pt of electronic bids.

S 2. This act shall take effect imediately, provided, however that
the anendnents to subdivision 1 of section 103 of the general nunicipa
| aw made by section one of this act shall not affect the expiration of
such subdi vision and shall be deenmed to expire therewth.

PART E

Section 1. Section 2431 of the public authorities |law is anended by
addi ng a new cl osi ng paragraph to read as foll ows:

IT IS FURTHER DECLARED TO BE IN THE PUBLIC |INTEREST AND IT IS THE
POLICY OF THE STATE TO PROVIDE A MEANS BY WHICH A MUNI CI PALI TY I N THE
STATE CAN TAKE ADVANTAGE OF THE OPPORTUNI TI ES FOR BORRON NG TO PROVI DE
FOR PUBLI C | MPROVEMENTS AFFORDED BY THE AMERI CAN RECOVERY AND REl NVEST-
MENT ACT OF 2009 AND TO DO SO BY AUTHORI ZI NG A STATE | NSTRUMENTALI TY TO
BORRON MONEY AND USE THE PROCEEDS TO PURCHASE OBLI GATI ONS | SSUED BY A
MUNI Cl PALI TY UNDER THE AMERI CAN RECOVERY AND REI NVESTMENT ACT OF 2009
THEREBY RESULTI NG I N EFFI Cl ENCI ES AND | NTEREST RATE SAVI NGS TO THE MUNI -
Cl PALITY.

S 2. Subdivisions 2, 3 and 10 of section 2432 of the public authori-
ties law, as anmended by section 67 of part H of chapter 83 of the |aws
of 2002, are anended, and two new subdivisions 25 and 26 are added to
read as follows:

(2) "Bonds" and "Notes". The bonds and notes, including any specia
program bonds [and], special school purpose bonds, AND RECOVERY ACT
BONDS, respectively issued by the agency pursuant to this title. Bonds
and notes shall not include any tax lien collateralized securities
i ssued pursuant to this title.

(3) "Municipal Bond". A bond or note or evidence of debt payable from
any |ocal revenues, including taxes, assessnments and rents, which a
municipality may lawfully issue to finance |ocal inprovenents and public
pur poses, | NCLUDI NG LOCAL ARRA BONDS, but does not include (a) any bond
or note or evidence of debt issued by any other state or any public body
or rmunicipal corporation thereof, (b) any special program agreenent, or
(c) any special school purpose agreenent or any special school deficit
program agr eenent .

(10) "Debt Service Reserve Fund Requirenment”. Wth respect to any debt
service reserve fund created by section [two thousand four] TWENTY-FOUR
hundred thirty-nine of this title relating to bonds other than specia
program bonds or special school purpose bonds or special school deficit
program bonds OR RECOVERY ACT BONDS, as of any particular date of conpu-
tation, an anmount of noney equal to the greatest of the respective
anounts, for the then current or any succeedi ng cal endar year, of annua
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debt service paynents required to be made to the agency on all nunicipa
bonds purchased wth the proceeds of bonds which bonds are secured by
such debt service reserve fund, such annual debt service paynents for
any cal endar year being an anmount of noney equal to the aggregate of (a)
all interest payable during such calendar year on all municipal bonds
pur chased by the agency and then outstandi ng on said date of conputation
whi ch are secured by such debt service reserve fund, plus (b) the prin-
cipal amount of all rmunicipal bonds purchased by the agency and then
out standi ng on said date of conputation which mature during such cal en-
dar year and are secured by such debt service reserve fund; and with
respect to any debt service reserve fund created by section [two thou-
sand four] TVENTY-FOUR hundred thirty-nine of this title relating to an
i ssue or issues of special program bonds or special school purpose bonds
or special school deficit programbonds OR RECOVERY ACT BONDS, such
anount as shall be determ ned by the agency.

(25) "RECOVERY ACT BONDS'. AN | SSUE OF BONDS OF THE AGENCY, ALL OR A
PORTI ON OF THE PROCEEDS OF WHI CH ARE USED TO PURCHASE LOCAL ARRA BONDS

(26) "LOCAL ARRA BONDS'. A MUNI Cl PAL BOND | SSUED TO FI NANCE OR REFI -
NANCE PURPOSES ELI G BLE, IN WHOLE OR I N PART, FOR SUBSI DI ES OR TAX CRED-
| TS UNDER THE AMERI CAN RECOVERY AND REI NVESTMENT ACT OF 2009

S 3. Section 2434 of the public authorities law is anmended by adding a
new subdi vision 7-b to read as foll ows:

(7-B) TO ACQU RE AND CONTRACT TO ACQUI RE LOCAL ARRA BONDS, AND TO
ENTER | NTO ARRANGEMENTS WTH A MUNI CI PALITY FOR THE PURCHASE OF |ITS
LOCAL ARRA BONDS

S 4. Subdivisions 1 and 2 of section 2435 of the public authorities
| aw, subdivision 1 as anended by chapter 346 of the laws of 1974, subdi -
vision 2 as added by chapter 902 of the laws of 1972, are anended to
read as foll ows:

1. The agency may purchase, and contract to purchase, nunicipal bonds
frommunicipalities at such price or prices, upon such ternms and condi -
tions and in such manner, not inconsistent with the provisions of the
| ocal finance |law, as the agency shall deem advi sabl e; provided, howev-
er, that the average interest rate payable on all rmunicipal bonds (taken
as a group) purchased with the proceeds of an issue of bonds shall equa
or exceed the interest rate on such issue of bonds[; and provided
further, however, that the]. THE agency shall not purchase the nunicipa
bonds of any nmunicipality if (1) the aggregate principal anmount thereof,
together with the aggregate principal balances of the municipal bonds of
such municipality then outstanding and held by the agency, exceed an
anount equal to ten percent of the aggregate principal anount of the
statutory authorization at the time for the issuance of bonds and notes,
as provided in section twenty-four hundred thirty-eight of this title,
and [the agency shall not purchase the nunicipal bonds of any nunici-
pality if] (lI1) the aggregate principal amount thereof exceeds an anount
equal to fifty percent of the aggregate principal anount of all runici-
pal bonds proposed to be so purchased at the tinme; PROVI DED, HOAEVER
THAT THI S SENTENCE SHALL NOT APPLY TO LOCAL ARRA BONDS

2. The agency shall require as a condition of purchase of nunicipa
bonds fromnunicipalities that each such municipality shall agree (i) to
pledge its full faith and credit for the paynent of the principal of and
I nterest on such municipal bonds, (ii) to nake annual appropriations for
anmounts required for the paynent of such principal and interest, and
(ii1) if at any tinme the nunicipality fails to nake the required appro-
priation to pay such principal and interest, or fails to nake the
paynent of the required principal and interest, the provisions of
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section twenty-four hundred [and] thirty-six AND/ OR TWENTY- FOUR HUNDRED
THIRTY-SI X-B of this title shall take effect. Al nmunicipalities selling
muni ci pal bonds to the agency are hereby authorized to make and carry
out the agreenments with the agency required in this subdivision.

S 5. The public authorities law is anmended by addi ng a new section
2436-b to read as foll ows:

S 2436-B. LOCAL ARRA BONDS. (1) THE AGENCY MAY PURCHASE LOCAL ARRA
BONDS USING THE PROCEEDS OF RECOVERY ACT BONDS, SUBJECT TO THE
PROVI SIONS OF THI'S SECTI ON AND TO ANY OTHER PROVI SI ON OF LAW APPLI CABLE
TO THE MJNI CI PALITY AND BONDS | T | SSUES, | NCLUDI NG ANY DEBT LI M TATI ON
APPLI CABLE TO THE MUNI ClI PALI TY THAT | SSUED THE LOCAL ARRA BOND, AS WELL
AS TO THE OTHER PROVISIONS OF THI'S TI TLE. TO THE EXTENT THAT ANY SUCH
OTHER PROVI SI ON OF LAW CONFLICTS WTH A PROVISION OF THIS SECTION, THE
PROVI SION OF THI S SECTI ON SHALL CONTROL, EXCEPT AS OTHERW SE STATED.

(2) SUBJECT TO THE PROVI SIONS OF THI S SECTI ON:

(A) LOCAL ARRA BONDS | SSUED BY A COUNTY, EXCEPT A COUNTY WHOLLY W THI N
A CITY, NMAY BE ADD TIONALLY SECURED BY A PLEDGE TO THE AGENCY OF I TS
AVAI LABLE COUNTY SALES TAX REVENUES SUBJECT TO THE PROVI SI ONS OF SUBDI -
VI SION FIVE OF TH' S SECTI ON.

(B) LOCAL ARRA BONDS | SSUED BY A CI TY MAY BE ADDI Tl ONALLY SECURED BY A
PLEDGE TO THE AGENCY OF |ITS AVAILABLE CITY SALES TAX REVENUES OR I TS
AVAI LABLE MORTGAGE RECORDI NG TAX REVENUES, OR BOTH SUBJECT TO THE
PROVI SI ONS OF SUBDI VI SI ON FI VE OF THI S SECTI ON.

(C) LOCAL ARRA BONDS | SSUED BY A TOAN MAY BE ADDI Tl ONALLY SECURED BY A
PLEDGE TO THE AGENCY OF I TS AVAI LABLE MORTGAGE RECORDI NG TAX REVENUES
SUBJECT TO THE PROVI SI ONS OF SUBDI VI SI ON FI VE OF THI S SECTI ON.

(D) LOCAL ARRA BONDS | SSUED BY A VILLAGE MAY BE ADDI TI ONALLY SECURED
BY A PLEDGE TO THE AGENCY OF I TS AVAI LABLE MORTGAGE RECORDI NG TAX REVEN-
UES SUBJECT TO THE PROVI SI ONS OF SUBDI VI SION FI VE OF THI S SECTI ON.

(3) (A NOTHING CONTAINED IN THI'S TITLE SHALL LIMT THE RI GHT AND
OBLI GATIONS OF A MUNICI PALITY TO COWLY WTH THE PROVISIONS OF ANY
EXI STING CONTRACT WTH OR FOR THE BENEFI T OF THE HOLDERS OF ANY OF I TS
OTHER BONDS, NOTES OR OTHER OBLI GATI ONS.

(B) NOTHI NG CONTAINED IN THI'S TI TLE SHALL BE CONSTRUED TO LIMT THE
PONER OF A MUNIClIPALITY TO DETERM NE, FROM TI ME TO TI ME, W THI N AVAI L-
ABLE FUNDS FOR THE MUNI Cl PALI TY, THE PURPOSES FOR WH CH EXPENDI TURES ARE
TO BE MADE BY THE MUNI Cl PALI TY AND THE AMOUNTS OF SUCH EXPENDI TURES.

(C) NOTHI NG CONTAINED IN THIS TITLE SHALL ALTER, LIMT, MXDIFY OR
| MPAIR THE RI GHT OF ANY SCHOOL DI STRICT OR OF ANY CITY, TOM, OR VILLAGE
WTH N A COUNTY TO RECElI VE FROM THE COUNTY NET COLLECTI ONS, AS AUTHOR-
| ZED BY SECTI ON TVWELVE HUNDRED SI XTY- TWD OF THE TAX LAW OR OTHER APPLI -
CABLE PROVI SI ON OF PART FOUR OF ARTI CLE TVWENTY- NI NE OF THE TAX LAW OR BY
AN UNCONSOLI DATED STATE LAW THAT NOTW THSTANDS SUCH PROVI SI ON OF THE TAX
LAW FROM THE COUNTY'S SALES AND COVPENSATI NG USE TAXES | MPOSED PURSUANT
TO THE AUTHORI TY OF SUBPART B OF PART ONE OF ARTI CLE TVENTY-N NE OF THE
TAX LAW FURTHER, NOTHI NG CONTAINED IN THIS TITLE SHALL ALTER, LIMT,
MODIFY OR IMPAIR THE RIGHT OF ANY CITY OR TOAWN WTHI N A COUNTY TO
RECEI VE FROM THE COUNTY THE NET AMOUNT OF MORTGAGE RECORDI NG TAX REVEN
UES | MPOSED BY SUBDI VI SI ON ONE OF SECTI ON TWO HUNDRED FI FTY- THREE OF THE
TAX LAW AS AUTHORIZED BY SUBDIVISION THREE OF SECTI ON TWO HUNDRED
SI XTY- ONE OF THE TAX LAW

(D) THE AGENCY' S RECOVERY ACT BONDS SECURED BY PAYMENTS OF PRI NCI PAL
AND | NTEREST DUE W TH RESPECT TO LOCAL ARRA BONDS SHALL NOT BE A DEBT OF
El THER THE STATE OR ANY MJNI ClI PALITY, AND NEl THER THE STATE NOR ANY
MUNI Cl PALI TY SHALL BE LI ABLE THEREON, NOR SHALL THEY BE PAYABLE OQUT OF
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ANY FUNDS OTHER THAN THOSE OF THE AGENCY; AND SUCH RECOVERY ACT BONDS
SHALL CONTAIN ON THE FACE THEREOF A STATEMENT TO SUCH EFFECT.

(E) SUBJECT TO THE PROVI SI ONS OF ANY CONTRACT W TH HOLDERS OF BONDS,
NOTES OR OTHER OBLI GATI ONS, PROCEEDS OF RECOVERY ACT BONDS TO BE PAID TO
A MUNI Cl PALITY TO PURCHASE | TS LOCAL ARRA BONDS SHALL BE PAID TO THE
MUNI Cl PALITY AND SHALL NOTI' BE COW NGLED W TH ANY OTHER MONEY OF THE
AGENCY.

(F) NOTHI NG CONTAINED IN THIS TI TLE SHALL BE CONSTRUED TO CREATE A
DEBT OF THE STATE W TH N THE MEANI NG OF ANY CONSTI TUTI ONAL OR STATUTORY
PROVI SI ONS. ANY PROVI SION W TH RESPECT TO STATE AID SHALL BE DEEMED
EXECUTORY ONLY TO THE EXTENT OF MONEYS AVAI LABLE, AND NO LI ABI LI TY SHALL
BE I NCURRED BY THE STATE BEYOND THE MONEYS AVAI LABLE FOR THAT PURPCSE,
AND ANY PAYMENT TO BE MADE BY THE COMPTROLLER OF STATE AID IS SUBJECT TO
ANNUAL APPROPRI ATI ON OF STATE Al D BY THE STATE LEG SLATURE.

(G NOTHI NG CONTAINED IN THI'S TI TLE SHALL BE DEEMED TO RESTRICT THE
RIGAT OF THE STATE TO AMEND, REPEAL, MOD FY, OR OTHERW SE ALTER ANY
PROVI SI ON OF LAW RELATI NG TO STATE AID TO MJN Cl PALI TIES. THE AGENCY
SHALL | NCLUDE | N ANY RESOLUTI ON, CONTRACT, OR AGREEMENT W TH HOLDERS OF
| TS BONDS, NOTES OR OTHER OBLI GATI ONS A PROVI SI ON WHI CH STATES THAT NO
DEFAULT OCCURS AS A RESULT OF THE STATE' S EXERCI SING I TS Rl GHT TO AMEND,
REPEAL, MODIFY, OR OIHERWSE ALTER ANY PROVI SION OF LAW RELATI NG TO
STATE AID TO MUNI CI PALI TI ES.

(4) (A A MUN CIPALITY MAY COVENANT AND AGREE THAT THE MJNI ClI PALITY
WLL NOI' LIMT, ALTER OR | MPAIR THE RI GHTS HEREBY VESTED | N THE AGENCY
TO FULFI LL THE TERMS OF ANY AGREEMENTS MADE W TH HOLDERS OF THE AGENCY' S
RECOVERY ACT BONDS, THE PROCEEDS OF VHHCH WERE USED TO PURCHASE THE
MUNI Cl PALI TY' S LOCAL ARRA BONDS, SUCH HOLDERS PURSUANT TO THI S TI TLE, OR
IN ANY WAY | MPAI R THE RI GHTS AND REMEDI ES OF SUCH HOLDERS OR THE SECURI -
TY FOR SUCH BONDS, UNTIL SUCH BONDS, TOGETHER W TH THE | NTEREST THEREON
AND ALL COSTS AND EXPENSES | N CONNECTI ON W TH ANY ACTI ON OR PROCEEDI NG
BY OR ON BEHALF OF SUCH HOLDERS, ARE FULLY PAI D AND DI SCHARGED. NOTHI NG
CONTAINED IN THIS TITLE SHALL BE DEEMED TO RESTRI CT ANY RI GHT OF THE
MUNI CI PALI TY TO AMEND, MODI FY, REPEAL OR OTHERW SE ALTER ANY LOCAL LAWS,
ORDI NANCES OR RESCLUTI ONS | MPCSI NG OR RELATING TO TAXES OR FEES, OR
APPROPRI ATI ONS RELATI NG TO SUCH TAXES OR FEES, OR SETTI NG ASI DE OR ALLG
CATING AND APPLYING PAYING OR USING NET COLLECTI ONS PURSUANT TO THE
AUTHORI TY OF PART FOUR OF ARTI CLE TVWENTY-NI NE OF THE TAX LAW OR PURSUANT
TO THE AUTHORI TY OF ANY OTHER PROVI SI ON OF STATE LAW THAT NOTW THSTANDS
A PROVI SI ON OF SUCH PART, SO LONG AS, AFTER G VI NG EFFECT TO SUCH AMEND-
MENT, MODI FI CATION OR OTHER ALTERATI ON, THE AGGREGATE AMOUNT AS THEN
PRQIECTED BY THE MUNI Cl PALITY OF (1) SALES AND COWPENSATI NG USE TAXES
| MPOSED BY THE MJNI Cl PALI TY PURSUANT TO THE AUTHORI TY OF SUBPART B OF
PART ONE OF ARTI CLE TVWENTY-NINE OF THE TAX LAW (TO THE EXTENT THAT THE
MUNI CI PALITY | S AUTHORI ZED TO | MPCSE SUCH TAXES AND | S | MPOSI NG THEM AT
THE TIME IT ISSUES |ITS LOCAL ARRA BONDS); AND (I1) ALL SUCH NET
COLLECTI ONS TO BE SET ASI DE OR TO BE ALLOCATED AND APPLI ED, PAI D OR USED
BY THE MJUNI Cl PALITY PURSUANT TO THE AUTHORI TY OF PART FOUR OF ARTI CLE
TWENTY- NI NE OF THE TAX LAW OR PURSUANT TO ANY OTHER PROVI SION OF STATE
LAW THAT NOTW THSTANDS A PROVI SI ON OF SUCH PART FOUR DURI NG EACH OF THE
AGENCY' S FI SCAL YEARS FOLLOW NG THE EFFECTI VE DATE OF SUCH ANMENDMENT,
MODI FI CATION OR OTHER ALTERATION SHALL BE NOT LESS THAN TWO HUNDRED
PERCENT OF MAXI MUM ANNUAL DEBT SERVI CE ON THE MUNI Cl PALI TY' S LOCAL ARRA
BONDS THEN OUTSTANDI NG. NOTW THSTANDI NG ANYTHI NG TO THE CONTRARY IN THI S
SECTI ON, A MUNI CI PALI TY THAT | MPOSES SALES AND COVPENSATI NG USE TAXES AT
THE TIME | T | SSUES LOCAL ARRA BONDS FURTHER AGREES THAT I T SHALL CONTI N-
UE TO | MPOSE SUCH TAXES DURI NG THE Tl ME SUCH BONDS ARE QOUTSTANDI NG AT
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THE MAXI MUM RATE AUTHORI ZED THEREFOR, W THOUT REGARD TO ANY ADDI TI ONAL
RATE, PROVIDED THAT ANY | NCREASE | N THE RATE OF SUCH TAXES TO SATI SFY
TH' S OBLI GATI ON SHALL COVPLY W TH THE APPLI CABLE PROVI SI ONS OF SUBPART B
OF PART ONE OF ARTI CLE TVENTY-NI NE OF THE TAX LAW

(B) ANY SUCH AGREEMENT WTH A MUNI Cl PALI TY MAY BE PLEDGED BY THE ACEN-
Cy TO SECURE |ITS RECOVERY ACT BONDS USED TO PURCHASE LOCAL ARRA BONDS
| SSUED BY THAT MUNI ClI PALI TY AND MAY NOT BE MODI FI ED THEREAFTER EXCEPT AS
PROVI DED BY THE TERMS OF THE PLEDGE OR SUBSEQUENT AGREEMENTS W TH THE
HOLDERS OF SUCH RECOVERY ACT BONDS.

(© THE AGENCY SHALL NOT I NCLUDE W THI N ANY RESCLUTI ON, CONTRACT OR
AGREEMENT WTH HOLDERS OF RECOVERY ACT BONDS ANY PROVISION WH CH
PROVI DES THAT A DEFAULT OCCURS AS A RESULT OF A MJUNI Cl PALI TY EXERCI SI NG
I TS RRGHT TO AMEND, MODI FY, REPEAL OR OTHERW SE ALTER SUCH TAXES, FEES
OR APPROPRI ATIONS OR SUCH NET COLLECTIONS. NOTHING IN THI'S TI TLE SHALL
BE DEEMED TO OBLI GATE A MUNI CI PALI TY TO MAKE ANY PAYMENTS OR | MPOSE  ANY
TAXES OR SET ASIDE OR ALLOCATE AND APPLY, PAY OR USE NET COLLECTI ONS
PURSUANT TO THE AUTHORI TY OF PART FOUR OF ARTI CLE TVENTY-N NE OF THE TAX
LAW OR PURSUANT TO THE AUTHORI TY OF AN UNCONSOLI DATED STATE LAW THAT
NOTW THSTANDS A PROVI SI ON OF SUCH PART; EXCEPT THAT A MUNI Cl PALI TY SHALL
| MPOSE TAXES PURSUANT TO THE AUTHORI TY OF SUBPART B OF PART ONE OF ARTI -
CLE TVENTY-N NE OF THE TAX LAW AT THE MAXI MUM RATE AUTHORI ZED THEREFOR,
W THOUT REGARD TO ANY ADDI Tl ONAL RATE, PROVI DED THAT ANY | NCREASE | N THE
RATE OF SUCH TAXES TO SATI SFY THIS OBLI GATION SHALL COWPLY WTH THE
APPLI CABLE PROVI SI ONS OF SUBPART B OF PART ONE OF ARTI CLE TWENTY- NI NE OF
THE TAX LAW

(5 (A IF A MNCIPALITY FAILS TO PAY TO THE AGENCY ANY PRI NCI PAL OR
| NTEREST DUE ON | TS LOCAL ARRA BONDS SECURED BY A PLEDGE OF ITS AVAIL-
ABLE LOCAL SALES AND USE TAX REVENUES OR | TS AVAI LABLE MORTGAGE RECORD-
I NG TAX REVENUES, OR BOTH, AS DESCRIBED IN SUBDIVISION TWO OF TH S
SECTION, THE CHAIRMAN OF THE AGENCY SHALL NOTI FY THE COVPTROLLER | N
VRI TI NG THAT SUCH MUNI Cl PALI TY HAS FAI LED TO MEET I TS OBLI GATI ONS.  SUCH
NOTI CE SHALL SET FORTH IN DETAIL THE TERM AMOUNT, | NTEREST RATE, AND
PAYMENT SCHEDULE OF THE LOCAL ARRA BONDS | N DEFAULT, AND THE EXACT
AMOUNTS OF PRI NCI PAL AND | NTEREST DUE FROM SUCH MUNI Cl PALI TY | N DEFAULT.
THE AGENCY SHALL PROVI DE A COPY OF SUCH NOTI CE TO THE CHI EF FI SCAL OFFI -
CER OF SUCH MUNI ClI PALITY I N DEFAULT AND, I N THE CASE OF A DEFAULT BY A
CTY, TOWN, OR VILLAGE WTH RESPECT TO LOCAL ARRA BONDS SECURED BY MORT-
GAGE RECORDI NG TAX REVENUES, ALSO TO THE CHHEF FISCAL OFFICER OF THE
COUNTY INVWICHTHE CTY, TOW, OR VILLAGE |IS LOCATED. THE AGENCY SHALL
PROVI DE SUCH NOTI CE TO THE COVWTROLLER AT LEAST THI RTY DAYS PRI OR TO THE
DATE THAT THE COVWPTROLLER IS EXPECTED TO WTHHOLD AND PAY OVER LOCAL
SALES AND USE TAX REVENUES TO THE AGENCY.

(B) UPON THE COWTROLLER RECEI VI NG SUCH COVPLETE, CERTIFI ED WRI TTEN
NOTl CE FROM THE AGENCY, THE COVPTROLLER SHALL, NOTW THSTANDI NG ANY
PROVISION OF SECTION TWELVE HUNDRED SIXTY-ONE OF THE TAX LAW TO THE
CONTRARY, PAY TO THE AGENCY, ON OR BEFORE THE FIFTEENTH DAY OF EACH
MONTH, ALL OR A PORTION OF THE LOCAL SALES AND USE TAX REVENUES DUE THE
MUNI CI PALI TY I N DEFAULT, UNTIL THE AMOUNT CERTI FI ED | N DEFAULT HAS BEEN
EXTI NGUI SHED. THE COVPTROLLER SHALL MAKE SUCH PAYMENTS TO THE AGENCY
ONLY QUT OF NET COLLECTI ONS NOT' OTHERW SE PLEDGED, REQUI RED TO BE | NTER-
CEPTED OR OTHERW SE ENCUMBERED BY PROVI SI ONS OF LAW I N EFFECT | MVEDI ATE-
LY PRIOR TO THE DATE THE MUNI Cl PALI TY' S LOCAL ARRA BONDS SECURED BY A
PLEDGE AUTHORI ZED BY THI S SECTI ON SHALL HAVE BEEN | SSUED.

(© UPON RECEIVING SUCH COVPLETE, CERTIFIED WRI TTEN NOTI CE FROM THE
AGENCY, THE CHIEF FISCAL OFFICER OF A COUNTY, NOTW THSTANDI NG THE
PROVI SIONS OF SECTION TWO HUNDRED S| XTY-ONE OF THE TAX LAW SHALL PAY
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OVER TO THE COVPTROLLER, THE NET AMOUNT OF MORTGAGE RECORDI NG TAX REVEN-
UES | MPOSED BY SUBDI VI SI ON ONE OF SECTI ON TWO HUNDRED FI FTY- THREE OF THE
TAX LAWDUE TO THE G TY, TOM, OR VILLAGE | N DEFAULT. THE CH EF FI SCAL
OFFI CER OF THE COUNTY SHALL CONTI NUE TO MAKE THOSE PAYMENTS TO THE COWP-
TROLLER UNTIL THE AGENCY SENDS CERTI FI ED NOTI CE TO THE OFFI CER AND TO
THE COWPTROLLER THAT THE CI TY OR TOMN IS NO LONGER | N DEFAULT. THE COWP-
TROLLER SHALL PAY TO THE AGENCY, ON OR BEFORE THE FI FTEENTH DAY OF EACH
MONTH, ALL OR A PORTI ON OF THE MORTGACGE RECORDI NG TAX REVENUES RECEI VED
FROM THE CH EF FI SCAL OFFI CER OF THE COUNTY, UNTIL THE AMOUNT CERTI FI ED
I N DEFAULT HAS BEEN EXTI NGUI SHED.

(D) SUCH PAYMENTS BY THE COMWPTROLLER TO THE AGENCY SHALL BE MADE ON
ACCOUNT OF, AND FOR THE BENEFI T OF, THE MJUNI Cl PALI TY I N DEFAULT. |F SO
REQUESTED BY THE AGENCY, AS |INDICATED IN I TS CERTIFI ED NOTI CE TO THE
COWTRCOLLER, THE COVWTROLLER SHALL MAKE SUCH PAYMENTS TO A TRUSTEE
PURSUANT TO AN | NDENTURE FOR HOLDERS OF THE RECOVERY ACT BONDS | SSUED BY
THE AGENCY THAT WERE USED TO PURCHASE THE MUNI Cl PALI TY' S LOCAL ARRA
BONDS | N DEFAULT. SUCH PAYMENTS BY THE COWTROLLER ON BEHALF OF SUCH
MUNI CI PALI TY SHALL BE APPLI ED BY THE AGENCY OR, |F PAID D RECTLY TO THE
TRUSTEE, BY SUCH TRUSTEE, TO CURE THAT MUNI Cl PALI TY' S DEFAULT. TO THE
EXTENT THE COVPTROLLER MAKES ANY SUCH PAYMENT TO THE AGENCY OR TO SUCH A
TRUSTEE, THE MJUNI Cl PALI TY' S DEFAULT SHALL BE CURED.

(E) THE COVWPTROLLER SHALL NOT BE RESPONSI BLE FOR ANY | NACCURACY I N THE
AMOUNT  OF SUCH PAYMENTS BASED UPON THE NOTI CE FURNI SHED BY THE AGENCY.
THE COVPTROLLER SHALL NOT BE REQUI RED TO MAKE PAYMENTS UNDER THI S SUBDI -
VI SI ON WH CH ARE GREATER THAN THE AMOUNTS OF LOCAL SALES AND USE TAX
REVENUES DUE THE MJNI Cl PALITY, AS CERTIFIED TO THE COMPTROLLER BY THE
COW SSI ONER OF TAXATI ON AND FI NANCE AS PROVIDED IN SUBDIVISION (C) OF
SECTI ON TWELVE HUNDRED SI XTY- ONE OF THE TAX LAW (SUBJECT TO THE LI M TA-
TION I N PARAGRAPH (B) OF THI'S SUBDI VISION), OR WHICH ARE GREATER THAN
THE AMOUNT OF NET MORTGAGE RECORDI NG TAX REVENUES PAI D TO THE COWP-
TROLLER BY THE CHI EF FI SCAL OFFI CER OF THE COUNTY. AFTER THE COVWPTROLLER
MAKES ANY PAYMENTS OF NET COLLECTI ONS REQUI RED UNDER THI S SECTION, THE
COVWPTROLLER SHALL PAY ANY BALANCE OF NET COLLECTI ONS DUE SUCH MUNI CI -
PALI TY TO SUCH MUNI Cl PALI TY I N THE MANNER PROVI DED I N SUBDI VI SION (C) OF
SECTI ON TWELVE HUNDRED SI XTY- ONE OF THE TAX LAW OR OTHER APPLI CABLE LAW
THE COWPTROLLER SHALL BE REQUI RED TO MAKE PAYMENTS UNDER THI'S SECTI ON
FOR ONLY SO LONG AS THE MUNI CI PALITY IS I N DEFAULT AS CERTIFIED IN THE
AGENCY' S NOTI CE TO THE COVWPTROLLER.

(F) THE AUTHORITY IN THI S SECTI ON TO W THHOLD LOCAL SALES AND USE TAX
REVENUES AND MORTGAGE RECORDI NG TAX REVENUES AND PAY THEM OVER TO THE
AGENCY SHALL BE I N ADDI TION TO THE STATE AID GUARANTY SET FORTH I[N
SECTI ON TVEENTY FOUR HUNDRED THI RTY-SI X OF THI S TI TLE; AND THE AGENCY NAY
CERTIFY THAT EITHER OR BOIH REVENUE SOURCES MAY BE W THHELD TO THE
EXTENT NECESSARY TO SATI SFY THE MUNI Cl PALI TY' S UNMET OBLI GATI ONS TO THE
AGENCY.

(G ANY W THHOLDI NG OF REVENUES PURSUANT TO THI 'S SUBDI VI SI ON OR STATE
Al D PURSUANT TO SECTI ON TVEENTY- FOUR HUNDRED THI RTY-SIX OF TH S TITLE
WTH RESPECT TO LOCAL ARRA BONDS SHALL BE MADE I N CONSULTATI ON W TH THE
DI RECTOR OF THE BUDGET OF THE STATE; PROVI DED, HOWNEVER, SUCH CONSULTA-
TI ON SHALL NOT DELAY OR OTHERW SE ADVERSELY AFFECT THE AGENCY'S RI GHT TO
RECEI VE TI MELY PAYMENT OF SUCH REVENUES AND/ CR STATE Al D.

(6) WHEN USED IN TH'S SECTION, THE FOLLOW NG TERMS SHALL HAVE THE
FOLLOW NG MEANI NGS UNLESS THE CONTEXT CLEARLY | NDI CATES OTHERW SE:

(A) "SALES AND COVPENSATI NG USE TAXES' MEANS TAXES | MPCSED BY A COUNTY
OR G TY PURSUANT TO THE AUTHORI TY OF SUBPART B OF PART ONE OF ARTICLE
TWENTY- NI NE OF THE TAX LAW
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(B) "NET COLLECTIONS' SHALL HAVE THE SAME MEANI NG AS | N SUBDI VI SI ON
(F) OF SECTI ON TWELVE HUNDRED SI XTY- TWO OF THE TAX LAW

(© "COUNTY SALES TAX REVENUES" MEANS NET COLLECTI ONS SET ASI DE FOR
COUNTY PURPOSES PURSUANT TO SUBDI VI SION (A) OF SECTION TWELVE HUNDRED
SI XTY-TWO OF THE TAX LAW OR OTHER APPLI CABLE PROVI SI ON OF PART FOUR OF
ARTI CLE TWENTY-NI NE OF THE TAX LAW FROM A COUNTY'S SALES AND COVPENSAT-
| NG USE TAXES.

(D) "CITY SALES TAX REVENUES" MEANS NET COLLECTIONS FROM A CTY'S
SALES AND COWPENSATI NG USE TAXES.

(E) "MJUNIClPALITY" MEANS MUNI Cl PALI TY AS DEFI NED | N PARAGRAPH ONE OF
SECTI ON 2. 00 OF THE LOCAL FI NANCE LAW

(F) "LOCAL SALES AND USE TAX REVENUES' MEANS ANY OF THE TAX REVENUES
DEFI NED | N PARAGRAPH (C) OR (D) OF THI'S SUBDI VI SI ON, OR ANY COVBI NATI ON
O THEM AS THE CASE MAY BE

(G "SECURE" MEANS A PLEDGE OF SALES AND COWPENSATING USE TAXES OR
MORTGAGE RECORDI NG TAXES FOR THE PURPCSES OF DEFAULT BY A MUNI Cl PALI TY
AS A RESULT OF A FAI LURE TO PAY DEBT SERVICE ON I TS LOCAL ARRA BONDS

S 6. Subdivision 5 of section 2437 of the public authorities law, as
anended by section 73 of part H of chapter 83 of the laws of 2002, is
amended to read as foll ows:

(5) Any bonds or notes of the agency other than special program bonds,
speci al school purpose bonds [or], special school deficit program bonds
OR RECOVERY ACT BONDS shall be sold at public sale and fromtine to tine
upon such terns and at such prices as may be determ ned by the agency,
and the agency may pay all expenses, prem uns and conmm ssions which it
may deem necessary or advantageous in connection with the issuance and
sal e thereof. Any special program bonds, special school purpose bonds
[or], special school deficit program bonds OR RECOVERY ACT BONDS shal |
be sold at public or private sale and fromtine to tine upon such terns
and at such prices as nay be determ ned by the agency, and the agency
may pay all expenses, prem unms and conm ssions which it my deem neces-
sary or advantageous in connection with the issuance and sal e thereof
provi ded, however, that special program bonds relating to a specia
program agreenent entered for the purpose described in paragraph (b) of
subdi vi si on one of section twenty-four hundred thirty-five-a of this
title shall be sold on or before June thirtieth, two thousand one. No
speci al program bonds, special school purpose bonds [or], special schoo
deficit program bonds, OR RECOVERY ACT BONDS of the agency may be sold
by the agency at private sale, however, unless such sale and the terns
t hereof have been approved in witing by (a) the conptroller, where such
sale is not to the conptroller, or (b) the director of the budget, where
such sale is to the conptroller

S 7. Subdivision 1 of section 2438 of the public authorities Ilaw, as
anended by section 24 of part A4 of chapter 58 of the |aws of 2006, is
amended to read as foll ows:

(1) The agency shall not issue bonds and notes in an aggregate princi-
pal anobunt at any one tine outstanding exceeding one billion dollars,
excluding tax |lien <collateralized securities, special school purpose
bonds, special school deficit program bonds, special program bonds
issued to finance the reconstruction, rehabilitation or renovation of an
educational facility pursuant to the provisions of subdivision (b) of
section sixteen of chapter six hundred five of the laws of two thousand,
speci al program bonds issued to finance the cost of a project for
design, reconstruction or rehabilitation of a school building pursuant
to the provisions of section fourteen of the city of Syracuse and the
board of education of the city school district of the city of Syracuse
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cooperative school reconstruction act, RECOVERY ACT BONDS and bonds and
notes issued to refund outstandi ng bonds and notes.

S 8. Section 2442 of the public authorities Iaw, as anended by chapter
203 of the | aws of 2000, is anended to read as foll ows:

S 2442. Agreenent of the state. (1) The state of New York does hereby

pl edge to and agree with the hol ders of any bonds, notes or tax Ilien
collateralized securities issued wunder this title that the state wll
not limt or alter the rights hereby vested in the agency to fulfill the

terms of any agreenments nmade with the holders thereof, or in any way
inmpair the rights and renedi es of such hol ders until such bond, notes or
tax lien collateralized securities together with the interest thereon,
with interest on any unpaid installnents of interest, and all costs and
expenses in connection with any action or proceedi ngs by or on behal f of
such holders, are fully net and di scharged. The agency is authorized to
include this pledge and agreenent of the state in any agreenment with the
hol ders of such bonds, notes or tax lien «collateralized securities.

NOTHI NG CONTAI NED I N THI'S TI TLE SHALL BE DEEMED TO RESTRI CT ANY RI GHT OF
THE STATE TO AVEND, MODI FY, REPEAL OR OTHERW SE ALTER (A) ANY PROVI SI ON
OF LAW RELATI NG TO STATE AID, OR (B) STATUTES | MPOSING OR RELATING TO
TAXES OR FEES, OR (C) APPROPRI ATl ONS RELATI NG THERETO.

(2) THE AGENCY SHALL NOT | NCLUDE W THI N ANY RESCLUTI ON, CONTRACT OR
AGREEMENT W TH HOLDERS OF THE BONDS, NOTES OR OTHER OBLI GATI ONS | SSUED
UNDER THI' S TI TLE ANY PROVI SI ON WHI CH PROVI DES THAT A DEFAULT OCCURS AS A
RESULT OF THE STATE EXERCI SING I TS RI GHT TO AMEND, MODI FY, OR REPEAL OR
OTHERW SE ALTER (A) ANY PROVI SI ON OF LAW RELATI NG TO STATE AID;, OR (B)
STATUTES | MPOSING OR RELATING TO TAXES OR FEES, OR (C) APPROPRI ATI ONS
RELATI NG THERETO. NOTHI NG IN THI' S TI TLE SHALL BE DEEMED TO OBLI GATE THE
STATE TO MAKE ANY PAYMENTS OR | MPCSE ANY TAXES TO SATISFY THE DEBT
SERVI CE OBLI GATI ONS OF THE AGENCY

S 9. Section 85.80 of the |Iocal finance |aw, as anended by chapter 777
of the laws of 1978, is anended to read as foll ows:

S 85.80 Authority for rmunicipality or emergency financial contro
board to file petition under federal statute. A municipality or its
energency financial control board in addition to, or in lieu of, filing
a petition under this title, or the city of New York or the New York
state financial control board, my file any petition with any United
States district court or court of bankruptcy under any provision of the
laws of the United States, now or hereafter in effect, for the conposi-
tion or adjustnment of nunicipal indebtedness. Nothing contained in this
title shall be construed to limt the authorization granted by this
section. HOAEVER, NO MUNI CI PALI TY SHALL FILE ANY PETI TI ON AUTHORI ZED BY
THI'S SECTI ON FOR SO LONG AS | TS LOCAL ARRA BONDS, AS DEFINED IN SECTI ON
TVENTY- FOUR HUNDRED THI RTY- TWO OF THE PUBLI C AUTHORI TI ES LAW PURCHASED
BY THE STATE OF NEW YORK MUNI Cl PAL BOND BANK AGENCY AND SECURED BY |ITS
PLEDGE OF TAX REVENUES PURSUANT TO THE AUTHORI TY OF SECTI ON TVENTY- FOUR
HUNDRED THI RTY- SI X-B OF THE PUBLI C AUTHORI TI ES LAW REMAI N QUTSTANDI NG.

S 10. Subdivision 1 of section 51 of the public authorities law is
anmended by addi ng a new paragraph mto read as foll ows:

M STATE OF NEW YORK MUNICI PAL BOND BANK AGENCY FOR BONDS | SSUED
PURSUANT TO SECTI ON TWO THOUSAND FOUR HUNDRED THI RTY-SI X-B OF THI S CHAP-
TER

S 11. Section 51 of the public authorities law is anended by adding a
new subdi vision 3-a to read as foll ows:

3-A. THE BOARD SHALL NOT APPROVE RECOVERY ACT BONDS APPLI CATI ONS
PROVI DED BY THE STATE OF NEW YORK MUNI Cl PAL BOND BANK AGENCY UNLESS THE
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BOARD FINDS SUFFI Cl ENT | NTEREST RATE AND OTHER SAVI NGS TO EACH PARTI G-
| PATI NG MUNI CI PALI TY.

S 12. Section 2976 of the public authorities law is anended by addi ng
a new subdivision 4 to read as foll ows:

4. THE PROVI SI ONS OF SUBDI VI SIONS ONE AND TWO OF THI'S SECTION SHALL
NOT APPLY TO RECOVERY ACT BONDS | SSUED BY THE STATE OF NEW YORK MUNI Cl -
PAL BOND BANK AGENCY | N CONNECTION WTH LOCAL AMERI CAN RECOVERY AND
REI NVESTMENT  ACT  PURSUANT TO SECTION TWD THOUSAND FOUR HUNDRED
THI RTY-SI X-B OF THI S CHAPTER

S 13. This act shall take effect inmediately.

PART F

Section 1. Subdivisions (a) and (b) of section 4545 of the civil prac-
tice law and rul es are REPEALED.

S 2. Subdivision (c) of section 4545 of the <civil ©practice law and
rules, as added by chapter 220 of the |aws of 1986, is anended to read
as foll ows:

[(c)] (A Actions for personal injury, injury to property or wongful
deat h. In any action brought to recover damages for personal injury,
injury to property or wongful death, where the plaintiff seeks to
recover for the cost of nedical care, dental care, custodial care or

rehabilitation services, loss of wearnings or other economc |o0ss,
evi dence shall be adm ssible for consideration by the court to establish
that any such past or future cost or expense was or will, with reason-

abl e certainty, be replaced or indemmified, in whole or in part, from
any collateral source [such as insurance (], except for life insur-
ance[), social security (except those benefits provided under title
XVIIl of the social security act), workers' conpensation or enployee
benefit prograns (except such collateral sources entitled by law to
| iens against any recovery of the plaintiff)] AND THOSE PAYMENTS AS TO
VWH CH THERE | S A STATUTORY RI GHT OF REI MBURSEMENT. If the court finds
that any such cost or expense was or will, with reasonable certainty, be
repl aced or indemified fromany SUCH col | ateral source, it shall reduce
the anount of the award by such finding, mnus an anmobunt equal to the
prem uns paid by the plaintiff for such benefits for the two-year period
I mredi ately precedi ng the accrual of such action and mnminus an anount
equal to the projected future cost to the plaintiff of maintaining such
benefits. In order to find that any future cost or expense wll, wth
reasonable certainty, be replaced or indemified by the collatera
source, the court nmust find that the plaintiff is legally entitled to
the continued receipt of such collateral source, pursuant to a contract
or otherwi se enforceable agreenent, subject only to the continued
paynent of a premium and such other financial obligations as nay be
requi red by such agreenent. ANY COLLATERAL SOURCE DEDUCTI ON REQUI RED BY
THI'S SUBDI VI SI ON SHALL BE MADE BY THE TRI AL COURT AFTER THE RENDERI NG OF
THE JURY' S VERDI CT. THE PLAINTI FF MAY PROVE H'S OR HER LOSSES AND
EXPENSES AT THE TRI AL | RRESPECTI VE OF WHETHER SUCH SUMS W LL LATER HAVE
TO BE DEDUCTED FROM THE PLAI NTI FF' S RECOVERY.

S 3. Subdivision (d) of section 4545 of the <civil ©practice law and
rules is relettered subdivision (b).

S 4. Subdivision (e) of rule 4111 of the civil practice |law and rul es
i s REPEALED.

S 5. Subdivision (f) of rule 4111 of the civil practice |aw and rul es,
as anmended by chapter 100 of the laws of 1994, is relettered subdivision
(e) and anended to read as foll ows:
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(e) Item zed verdict in certain actions. In an action brought to
recover danmages for personal injury, injury to property or w ongful
deat h, which is not subject to [subdivisions] SUBDIVISION (d) [and (e)]
of this rule, the court shall instruct the jury that if the jury finds a
verdi ct awardi ng danages, it shall in its verdict specify the applicable
el enents of special and general damages upon which the award i s based
and the anmount assigned to each elenment including, but not |imted to,
nmedi cal expenses, dental expenses, |oss of earnings, inpairnment of earn-
ing ability, and pain and suffering. Each el enent shall be further item
ized into anmpunts intended to conpensate for damages that have been
incurred prior to the verdict and anobunts intended to conpensate for
damages to be incurred in the future. In item zing amounts intended to
conpensate for future damages, the jury shall set forth the period of
years over which such anobunts are intended to provi de conpensation. In
actions in which article fifty-A or fifty-B of this chapter applies, in
conputing said damages, the jury shall be instructed to award the ful
anmount of future damages, as cal cul ated, without reduction to present
val ue.

S 6. Subdivision (b) of section 4213 of the civil practice | aw and
rul es, as separately anended by chapters 485 and 682 of the I|aws of
1986, is amended to read as foll ows:

(b) Form of decision. The decision of the court nay be oral or in
witing and shall state the facts it deenms essential. In [a nedical,
dental or podiatric malpractice action or in an action against a public
enpl oyer or a public enployee who is subject to indemification by a
public enployer wth respect to such action or both, as such terns are
defined in subdivision (b) of section forty-five hundred forty-five, for
personal injury or wongful death arising out of an injury sustained by
a public enployee while acting within the scope of his public enploynment
or duties, and in] any [other] action brought to recover damages for
personal injury, injury to property, or wongful death, a decision
awar di ng damages shall specify the applicable elenents of special and
general damages upon which the award is based and the anpunt assigned to
each elenment, including but not |limted to nmedical expenses, dental
expenses, podiatric expenses, |oss of earnings, inpairment of earning
ability, and pain and suffering. In a nedical, dental or podiatric malp-
ractice action, [and in any other action brought to recover danages for
personal injury, injury to property, or wongful death, each el enent
shall be further itemzed into anmounts intended to conpensate for
damages which have been incurred prior to the decision and anounts
i ntended to conpensate for danmages to be incurred in the future. 1In
item zing anounts intended to conpensate for future damages, the court
shall set forth the period of years over which such anmobunts are intended
to provide conpensation. In conputing said damages, the court shal
award the full amount of future danmages, as calculated, wthout
reduction to present value] COMVENCED ON OR AFTER JULY TVENTY-SI XTH, TWO
THOUSAND THREE, THE COURT' S DECI SI ON AS TO FUTURE DAMAGES SHALL BE | TEM
| ZED | N ACCORDANCE W TH SUBDI VI SI ON (D) OF RULE FORTY- ONE HUNDRED ELEVEN
OF TH 'S CHAPTER. | N ANY ACTI ON BROUGHT TO RECOVER DAMAGES FOR PERSONAL
I NJURY, [INJURY TO PROPERTY OR WRONGFUL DEATH, OTHER THAN A MEDI CAL
DENTAL OR PODI ATRI C MALPRACTI CE ACTI ON COMVENCED ON OR AFTER JULY TVEN-
TY-SI XTH, TWDO THOUSAND THREE, THE COURT'S DECI SI ON AS TO FUTURE DAMAGES
SHALL BE | TEM ZED I N ACCORDANCE W TH SUBDI VI SION (E) OF RULE FORTY- ONE
HUNDRED ELEVEN OF THI S CHAPTER

S 7. Section 5-101 of the general obligations |law is anended by addi ng
a new subdivision 4 to read as foll ows:
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4. AS USED I N SECTION 5-335 OF TH' S ARTI CLE, THE TERM "BENEFI T PROVI D-
ER' MEANS ANY | NSURER, HEALTH MAI NTENANCE ORGANI ZATI ON, HEALTH BENEFI T
PLAN, PREFERRED PROVI DER ORGANI ZATI ON, EMPLOYEE BENEFI T PLAN OR OTHER
ENTITY WH CH PROVIDES FOR PAYMENT OR REI MBURSEMENT OF HEALTH CARE
EXPENSES, HEALTH CARE SERVI CES, Dl SABI LI TY PAYMENTS, LOST WAGE PAYMENTS
OR ANY OTHER BENEFI TS UNDER A POLI CY OF | NSURANCE OR CONTRACT WTH AN
| NDI VI DUAL OR GROUP

S 8. The general obligations |law is anmended by addi ng a new section
5-335 to read as foll ows:

S 5-335. LIMTATION OF NON STATUTORY REI MBURSEMENT AND SUBROGATI ON
CLAI M5 | N PERSONAL | NJURY AND WRONGFUL DEATH ACTIONS. (A) WHEN A PLAI N
TI FF SETTLES W TH ONE OR MORE DEFENDANTS | N AN ACTI ON FOR PERSONAL | NJU-
RIES, MEDI CAL, DENTAL, OR PODI ATRI C MALPRACTI CE, OR WRONGFUL DEATH, IT
SHALL BE CONCLUSI VELY PRESUMED THAT THE SETTLEMENT DOES NOT | NCLUDE ANY
COVPENSATI ON FOR THE COST OF HEALTH CARE SERVI CES, LOSS OF EARNI NGS OR
OTHER ECONOM C LOSS TO THE EXTENT THOSE LOSSES OR EXPENSES HAVE BEEN OR
ARE OBLI GATED TO BE PAI D OR REI MBURSED BY A BENEFI T PROVI DER, EXCEPT FOR
THOSE PAYMENTS AS TO WHICH THERE | S A STATUTORY RI GHT OF RElI MBURSEMENT
BY ENTERI NG | NTO ANY SUCH SETTLEMENT, A PLAI NTI FF SHALL NOT BE DEEMED TO
HAVE TAKEN AN ACTI ON | N DEROGATI ON OF ANY NONSTATUTORY RIGHT OF ANY
BENEFI T PROVIDER THAT PAID OR IS OBLIGATED TO PAY THOSE LOSSES OR
EXPENSES; NOR SHALL A PLAINTI FF'S ENTRY | NTO SUCH SETTLEMENT CONSTI TUTE
A VIOLATION OF ANY CONTRACT BETWEEN THE PLAI NTI FF AND SUCH BENEFI T
PROVI DER

EXCEPT WHERE THERE |S A STATUTORY RIGHT OF REI MBURSEMENT, NO PARTY
ENTERI NG | NTO SUCH A SETTLEMENT SHALL BE SUBJECT TO A SUBROGATI ON CLAI M
OR CLAIM FOR REI MBURSEMENT BY A BENEFI T PROVI DER AND A BENEFI T PROVI DER
SHALL HAVE NO LI EN OR RI GHT OF SUBROGATI ON OR REI MBURSEMENT AGAI NST ANY
SUCH SETTLI NG PARTY, W TH RESPECT TO THOSE LOSSES OR EXPENSES THAT HAVE
BEEN OR ARE OBLI GATED TO BE PAI D OR REI MBURSED BY SAI D BENEFI T PROVI DER

(B) THI'S SECTION SHALL NOT APPLY TO A SUBROGATI ON CLAI M FOR RECOVERY
OF ADDI TIONAL FI RST- PARTY BENEFITS PROVIDED PURSUANT TO ARTICLE
FIFTY-ONE OF THE | NSURANCE LAW THE TERM " ADDI TI ONAL FI RST- PARTY BENE-
FITS', AS USED IN TH S SUBDI VI SI ON, SHALL HAVE THE SAME MEANING G VEN I T
IN SECTION 65-1.3 OF TITLE 11 OF THE CODES, RULES AND REGULATI ONS OF THE
STATE OF NEW YORK AS OF THE EFFECTI VE DATE OF THI S STATUTE

S 9. This act shall take effect imediately and shall apply to al
actions and proceedings conmmenced on or after such date; provided,
however, that sections four through eight of this act shall also apply

to any action or proceedi ng which was conmenced prior to such effective
date where, as of such date, either (a) a trial of the issues has not
yet comenced, or (b) the parties have not yet entered into a stipu-
 ati on of settlenent.

S 2. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnment shall not affect,
inmpair, or invalidate the remai nder thereof, but shall be <confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even if such
i nvalid provisions had not been included herein.

S 3. This act shall take effect inmediately provided, however, that
the applicable effective date of Parts A through F of this act shall be
as specifically set forth in the last section of such Parts.



