Co~NOoOUI~,WNE

STATE OF NEW YORK

6049
2009- 2010 Regul ar Sessi ons
I N SENATE
June 22, 2009

Introduced by Sen. C JOANSON -- read twi ce and ordered printed, and
when printed to be commtted to the Cormittee on Rul es

AN ACT to anend the tax |law and the racing, pari-nmutuel wagering and
breeding law, in relation to authorizing the division of the lottery
to conduct the operation of video |lottery wagering at regional off-
track betting facilities in Nassau county

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The tax law is anended by adding a new section 1617-b to
read as foll ows:

S 1617-B. VIDEO LOTTERY GAM NG AT SI MULCAST TELETHEATERS. A. THE
DI VISION | S HEREBY AUTHORI ZED TO LI CENSE, PURSUANT TO RULES AND REGJ
LATIONS TO BE PROMULGATED BY THE DIVISION, THE OPERATI ON OF VI DEO
LOTTERY GAM NG TO BE CONDUCTED AT A REA ONAL OFF- TRACK BETTING CORPO
RATION FACILITY LICENSED PURSUANT TO SECTI ON ONE THOUSAND NI NE OF THE
RACI NG PARI - MUTUEL WAGERI NG AND BREEDI NG LAW LOCATED WTHI N NASSAU
COUNTY. SUCH RULES AND REGULATIONS SHALL PROVIDE, AS A CONDI TI ON OF
LI CENSURE, THAT AN OFF- TRACK BETTI NG FACI LITY TO BE LICENSED 1S CERTI -
FIED TO BE I N COWPLI ANCE W TH ALL STATE AND LOCAL FI RE AND SAFETY CODES,
THAT THE DI VI SION | S AFFORDED ADEQUATE SPACE, | NFRASTRUCTURE, AND AMEN-
| TIES CONSI STENT W TH | NDUSTRY STANDARDS FOR SUCH VIDEO GAM NG OPER-
ATI ONS AS FOUND | N OTHER STATES, THAT OFF- TRACK BETTI NG FACI LI TY EMPLOY-
EES |INVOLVED | N THE OPERATI ON OF VI DEO LOTTERY GAM NG PURSUANT TO THI S
SECTI ON ARE LI CENSED BY THE RACI NG AND WAGERI NG BOARD, AND SUCH OTHER
TERMS AND CONDITIONS OF LICENSURE AS THE DIVISION MAY ESTABLI SH.
NOTW THSTANDI NG ANY | NCONSI STENT PROVI SION OF LAW VI DEO LOTTERY GAM NG
AT AN OFF-TRACK BETTING FACILITY PURSUANT TO THI S SECTI ON SHALL BE
DEEMED AN APPROVED ACTIVITY FOR SUCH OFF-TRACK BETTING CORPORATI ON
UNDER THE RELEVANT CITY, COUNTY, TOAM, OR VILLAGE LAND USE OR ZONI NG
ORDI NANCES, RULES, OR REGULATIONS. NO OFF-TRACK BETTING CORPCRATI ON
OPERATI NG VIDEO LOTTERY GAM NG PURSUANT TO THI S SECTI ON MAY HOUSE SUCH

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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GAM NG ACTIVITY IN A STRUCTURE DEEMED OR APPROVED BY THE DI VISION AS
" TEMPORARY" FOR LONGER THAN EI GHTEEN MONTHS.

B. THE DI VISION | N CONSULTATI ON W TH THE RACI NG AND WAGERI NG BOARD,
SHALL ESTABLI SH STANDARDS FOR APPROVAL OF THE TEMPORARY AND PERMANENT
PHYSI CAL  LAYOUT AND CONSTRUCTI ON OF ANY FACI LI'TY OR BUI LDl NG DEVOTED TO
A VI DEO LOTTERY GAM NG OPERATI ON. | N REVI EW NG SUCH APPLI CATI ON FOR THE
CONSTRUCTI ON OR RECONSTRUCTI ON OF THE FACI LI TY DEVOTED TO THE OPERATI ON
OR HOUSI NG OF VI DEO LOTTERY GAM NG OPERATI ONS, THE DI VI SION, I N CONSUL-
TATI ON W TH THE RACI NG AND WAGERI NG BOARD, SHALL ENSURE THAT SUCH FACI L-
I TY:

(1) POSSESSES SUPERI CR CONSUMER AMENI TI ES AND CONVENI ENCES TO ENCOUR-
AGE AND ATTRACT THE PATRONAGE OF TOURI STS AND OTHER VI SI TORS FROM ACRCSS
THE REGQ ON, STATE, AND NATI ON, AND

(2) HAS ADEQUATE MOTOR VEHI CLE PARKI NG FACILITIES TO SATISFY PATRON
REQUI REMENTS.

C. VIDEO LOITERY GAM NG SHALL ONLY BE PERM TTED FOR NO MORE THAN
SI XTEEN CONSECUTI VE HOURS PER DAY AND ON NO DAY SHALL SUCH OPERATI ON BE
CONDUCTED PAST 2: 00 A M

D. THE DI VISION SHALL PROMULGATE SUCH RULES AND REGULATI ONS AS MAY BE
NECESSARY FOR THE | MPLEMENTATI ON OF VI DEO LOTTERY GAM NG | N ACCORDANCE
WTH THE PROVI SIONS OF THI S SECTI ON.

E. ALL WORKERS ENGAGED | N THE CONSTRUCTI ON, RECONSTRUCTI ON, DEVELOP-
MVENT, REHABI LI TATI ON, OR MAI NTENANCE OF ANY FACI LI TY FOR THE PURPCSE OF
THE | NSTALLATI ON, MAI NTENANCE, OR REMOVAL OF VI DEO LOTTERY TERM NALS
SHALL BE SUBJECT TO THE PROVI SI ONS OF ARTI CLES EIGAT AND N NE OF THE
LABOR LAW TO THE EXTENT PROVI DED I N SUCH ARTI CLES.

F. NOTW THSTANDI NG SECTI ON ONE HUNDRED TWVENTY- ONE OF THE STATE FI NANCE
LAW ON OR BEFORE THE TWENTI ETH DAY OF EACH MONTH, THE VENDOR OFF- TRACK
BETTI NG CORPCRATI ON SHALL PAY | NTO THE STATE TREASURY, TO THE CREDIT OF
THE STATE LOITERY FUND CREATED BY SECTI ON NI NETY-TWO-C OF THE STATE
FI NANCE LAW NOT LESS THAN THE BALANCE OF THE TOTAL REVENUE AFTER PAYQUT
FOR PRI ZES FOR VI DEO LOTTERY GAM NG AT THE LI CENSED OFF-TRACK BETTI NG
FACI LI TY: (1) LESS TEN PERCENT OF THE TOTAL REVENUE AFTER PAYOUT FOR
PRI ZES TO BE PAID TO THE DIVISION FOR OPERATION, ADM NI STRATI ON, AND
PROCUREMENT PURPCSES; (2) LESS A VENDOR S FEE THE AMOUNT OF 32.75
PERCENT OF THE TOTAL REVENUE AFTER PAYOQUT FOR PRIZES VWHCH |S TO BE
RETAINED BY THE VENDOR OFF- TRACK BETTI NG CORPORATI ON FOR SERVI NG AS A
LOTTERY ACENT; (3) LESS FI VE PERCENT OF THE TOTAL REVENUE AFTER PAYQOUT
FOR PRIZES WH CH [|S TO BE PAID BY THE VENDOR OFF- TRACK BETTI NG CORPG-
RATI ON TO THE RESPECTI VE COUNTY I N WHI CH THE REG ONAL OFF- TRACK BETTI NG
CORPCORATI ON  OPERATES AND VWHI CH SHALL BE EARMARKED BY THE COUNTY FOR THE
SUPPCORT OF THE COVWUNI TY COLLEGE WTH N THE NEW YORK STATE UN VERSI TY
SYSTEM OPERATING W THI N SUCH COUNTY; AND (4) LESS A VENDOR S MARKETI NG
ALLOMNCE TO BE RETAI NED BY THE VENDOR OFF- TACK BETTI NG CORPORATI ON AT
THE RATE OF TEN PERCENT FOR THE FI RST ONE HUNDRED M LLI ON DOLLARS OF
TOTAL REVENUE AFTER PAYQUT FOR PRI ZES AND EI GHT PERCENT THEREAFTER OF
THE TOTAL REVENUE AFTER PAYQUT FOR PRI ZES.

(A) AS CONSI DERATION FOR THE OPERATION OF A VIDEO LOTTERY GAM NG
FACI LI TY, THE VENDOR OFF-TRACK BETTING CORPORATION SHALL CAUSE THE
I NVESTMENT |IN THE RACING |NDUSTRY OF A PORTION OF THE TOTAL REVENUE
AFTER PAYQUT FOR PRI ZES IN THE MANNER SET FORTH IN THI'S SUBDI VI S| ON.  ON
OR BEFORE THE TVENTI ETH DAY OF EACH MONTH THE VENDOR OFF- TRACK BETTI NG
CORPCORATI ON SHALL DI STRI BUTE TO THE NEW YORK STATE THOROUGHBRED BREEDI NG
AND DEVELOPMENT FUND CREATED PURSUANT TO SECTI ON TWO HUNDRED FI FTY- TWO
OF THE RACI NG, PARI - MUTUEL WAGERI NG AND BREEDI NG LAW . 625 PERCENT OF THE
TOTAL REVENUE AFTER PAYOQUT FOR PRIZES AND TO THE AGRI CULTURE AND NEW
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YORK STATE HORSE BREEDI NG DEVELOPMENT FUND CREATED PURSUANT TO SECTI ON
THREE HUNDRED THI RTY OF THE RACI NG PARI - MUTUEL WAGERI NG AND BREEDI NG
LAW . 625 PERCENT OF THE TOTAL REVENUES AFTER PAYOUT FOR PRI ZES. | N ADDI -
TION, THE OFF- TRACK BETTI NG CORPORATI ON SHALL DI STRI BUTE 3.5 PERCENT OF
THE TOTAL REVENUE AFTER PAYOUT FOR PRI ZES TO THE CORPORATI ON'S REG ONAL
THOROUGHBRED AND HARNESS TRACKS | N PROPORTI ON TO THE RATI O OF THE WAGERS
PLACED AT THE REG ONAL OFF- TRACK BETTI NG CORPORATI ON ON RACES CONDUCTED
BY EACH REA ONAL TRACK THE PRECEDI NG MONTH, TO BE DEDI CATED TO ENHANCI NG
PURSES AT THE RESPECTI VE TRACK.

(B) THE VENDOR UNDER THI S SECTI ON SHALL RECEIVE A VENDOR S CAPI TAL
AWARD OF FOUR PERCENT OF THE TOTAL REVENUE AT THE VENDOR FACI LI TY AFTER
PAYOUT FOR PRI ZES, WHI CH SHALL BE USED EXCLUSI VELY FOR CAPI TAL PROQJECT
| NVESTMENT TO |IMPROVE THE FACILITIES OF THE VENDOR WH CH PROMOTE OR
ENCOURAGE | NCREASED ATTENDANCE AT THE VI DEO LOTTERY FACI LI TY | NCLUDI NG
BUT NOT LIMTED TO HOTELS, OTHER LODA NG FACILITIES, ENTERTAI NVENT
FACI LI TIES, RETAIL FACILITIES, DI NING FACILITIES, EVENT ARENAS, PARKI NG
GARAGES AND OTHER | MPROVEMENTS THAT ENHANCE FACI LI TY AMENI TI ES; PROVI DED
THAT SUCH CAPITAL | NVESTMENTS SHALL BE APPROVED BY THE DIVISION I N
CONSULTATI ON W TH THE RACI NG AND WAGERI NG BOARD

G THE SPECI FI CATI ON FOR VI DEO LOTTERY GAM NG SHALL BE DESIGNED |IN
SUCH A MANNER AS TO PAY PRI ZES THAT AVERAGE NO LESS THAN NI NETY PERCENT
OF SALES.

H. OF THE TEN PERCENT RETAINED BY THE DIVISION FOR ADM N STRATI VE
PURPCSES, ANY AMOUNTS BEYOND THAT WHI CH ARE NECESSARY FOR THE OPERATI ON
AND ADM NI STRATION OF THIS SECTION SHALL BE DEPCSITED IN THE STATE
LOTTERY FUND CREATED PURSUANT TO SECTION N NETY-TWD C OF THE STATE
FI NANCE LAW

| . OF THE VENDOR FEE PAI D TO THE VENDOR CORPORATI ON AFTER PAYMENT OF
ALL FI NANCI NG COSTS; DI RECT EXPENSES | N THE ESTABLI SHVENT OF THE FACI LI -
TY; AND ONGO NG EXPENSES FOR THE GENERAL OPERATI ON AND MAI NTENANCE OF
THE FACI LI TY, FORTY PERCENT SHALL BE PAID TO SUFFOLK COUNTY'S GENERAL
FUND.

S 2. Subdivisions 1 and 2 of section 516 of the racing, pari-nutuel
wageri ng and breeding | aw are anended to read as foll ows:

1. The nonetary transactions of the corporation and the keeping of its
books and accounts SHALL BE |IN ACCORDANCE W TH GENERALLY ACCEPTED
ACCOUNTI NG PRI NClI PLES AND shal | be under the supervision of the board of
directors who shall be subject to the general and specific jurisdiction
of the state board and to audit by the conptroller.

2. After paynent of all of the costs of the corporation's functions,
net revenue remaining to the corporation shall be divided, [quarterly]
ANNUALLY, not nore than thirty days after the <close of the calendar
[quarter] YEAR, anong the participating counties in accordance with the
fol |l owi ng provisions:

a. Fifty percent of such revenue distributed anong the participating
counties on the basis of the proportion of the total off-track pari-nu-
tuel wagering accepted by the corporation during the previous cal endar
quarter that originated in the branch offices |ocated in each partic-
i pating county;

b. Fifty percent of such revenue on the basis of population, as
defined as the total population in each participating county shown by
the | atest precedi ng decenni al federal census conpl eted and published as
a final population count by the United States bureau of the census
preceding the conmencenent of the cal endar year in which such distrib-
ution is to be nmade; and
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c. A participating county containing a city electing to participate in
t he managenent and revenues of a corporation under subdivision tw of
section five hundred two of this article shall distribute revenue
recei ved under paragraphs a and b of this subdivision to such city
according to the proportion such city's popul ation bears to the county's
popul ati on.

S 3. Section 503 of the racing, pari-nutuel wagering and breeding | aw
i s amended by addi ng a new subdivision 10-a to read as foll ows:

10-A. TO OPERATE VI DEO LOTTERY GAM NG AT A CORPORATION S FACILITIES
VWH CH ARE LI CENSED PURSUANT TO SECTI ON ONE THOUSAND NI NE OF THI S CHAP-
TER,

S 4. This act shall take effect imediately.



