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STATE OF NEW YORK

6042
2009- 2010 Regul ar Sessi ons
I N SENATE
June 22, 2009

Introduced by Sen. LIBOUS -- read twice and ordered printed, and when
printed to be committed to the Conmttee on Rul es

AN ACT to amend the tax law, in relation to a tax on intra-state trans-
portation services; and to repeal part U1 of chapter 57 of the | aws
of 2009 anmending the tax lawrelating to inposing state and |ocal
sales taxes on certain transportation services, relating to a tax on
intra-state transportation services

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The tax law is anended by adding a new article 28-C to read
as foll ows:
ARTI CLE 28-C
TAX ON | NTRA- STATE TRANSPORTATI ON SERVI CES
SECTI ON 1180. SHORT TI TLE.
1181. DEFI NI TI ONS.
1182. | MPCSI TI ON OF TAX
1183. COLLECTI ON OF TAX
1184. RETURNS.
1185. PAYMENT OF TAX
1186. PENALTI ES AND | NTEREST.
1187. LIABILITY OF TAX
1188. REFUND OF TAX.
1189. REG STRATI ON.
1190. RECORDS TO BE KEPT.
1191. SECRECY OF RETURNS AND REPORTS.
1192. DEPCSI T AND DI SPCsSI TI ON OF REVENUE.
S 1180. SHORT TITLE. TH S ARTI CLE SHALL BE KNOMWN AND MAY BE Cl TED AS
THE " TAX ON | NTRA- STATE TRANSPORTATI ON SERVI CES ACT".
S 1181. DEFINITIONS. AS USED IN TH S ARTI CLE:
(A) "PERSON' MEANS AN |INDIVIDUAL, PARTNERSH P, LIMTED LIABILITY
COVPANY, SOCI ETY, ASSOCI ATI ON, JO NT STOCK COVPANY, CORPORATI ON, ESTATE,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD14400- 01-9
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RECEI VER, TRUSTEE, ASSIGNEE, REFEREE OR ANY OTHER PERSON ACTING I N A
FI DUCI ARY OR REPRESENTATI VE CAPACI TY, WHETHER APPO NTED BY A COURT OR
OTHERW SE, ANY COVBI NATI ON OF | NDI VI DUALS, AND ANY OTHER FORM OF UNI N-
CORPORATED ENTERPRI SE OANED OR CONDUCTED BY TWD OR MORE PERSONS.

(B) "PASSENGER' MEANS AN | NDI VI DUAL SEATED IN A MOTOR VEHI CLE FOR HI RE
TO ONE OR MORE DESTI NATI ONS.

(C) " TRANSPORTATI ON SERVI CE' MEANS THE SERVI CE OF TRANSPORTI NG, CARRY-
ING OR CONVEYING A PASSENGER, WTH A DRI VER | NTRA- STATE BY LI VERY,
BLACK CAR OR LI MOUSI NE, BUT EXCLUDES A TRANSPORTATI ON SERVI CE PROVI DED
BY TAXI CAB, BUS OR ANY SCHEDULED PUBLI C SERVI CE.

(D) "INTRA-STATE' MEANS THAT THE LOCATION WHERE THE PASSENGER IS
Pl CKED UP AND DROPPED OFF |'S W THI N THE STATE, REGARDLESS OF WHETHER A
PORTION OF THE TRIP PASSES OUTSIDE TH S STATE AND REGARDLESS OF THE
LOCATI ON FROM WHERE THE MOTOR VEH CLE PROVI DI NG SUCH SERVI CE ORI Gl NATES
OR TERM NATES. |F ANY PART OF THE TRANSPORTATI ON SERVI CE | NCLUDES A
DESTI NATI ON, WHETHER FINAL OR | NTERVEDIATE, IN ANOTHER STATE, SUCH
TRANSPORTATI ON SERVI CE |'S NOT | NTRA- STATE.

(E) "TRIP' MEANS THE PROVISION OF A TRANSPORTATI ON SERVI CE TO A
PASSENGER OR PASSENGERS.

(F) "BUS' IS A MOTOR VEHI CLE WTH A SEATING CAPACITY OF FIFTEEN OR
MORE PASSENGERS | N ADDI TI ON TO THE DRI VER AND USED FOR THE TRANSPORTA-
TI ON OF PASSENGERS.

(G "TAXI CAB' MEANS A MOTOR VEHI CLE OTHER THAN A LI MOUSI NE, BLACK CAR,
OR OTHER MOTOR VEHI CLE, OR BUS, THAT IS USED I N THE BUSI NESS OF TRANS-
PORTI NG PASSENGERS FOR COVPENSATION, |S OPERATED UNDER A LI CENSE OR
PERM T | SSUED BY A LOCAL AUTHORI TY (COUNTY, CITY, TOMW, VILLAGE, ETC.),
CONTAI NS A TAXI METER AND CAN BE LEGALLY HAI LED FOR SERVI CE BY A CUSTOMER
(UNLESS THE LI CENSI NG LOCALI TY DOES NOT ALLOW THE HAI LI NG OF MOTOR VEHI -
CLES).

(H "DRI VER' MEANS ANY PERSON WHO TRANSPORTS ONE OR MORE PASSENGERS | N
A MOTOR VEHI CLE FOR COMPENSATI ON.

(1) "CUSTOVER' MEANS EVERY PERSON WHO PURCHASES TRANSPORTATI ON
SERVI CES OR FOR WHOM TRANSPORTATI ON SERVI CES ARE RENDERED.

(J) "TRANSPORTATI ON VENDOR' MEANS THE PERSON WHO RECEl VES REQUESTS FOR
TRANSPORTATI ON SERVI CE FROM CUSTOMERS.

(K) "VOUCHERS' MEANS AN ORDER FORM (I NCLUDING BUT NOT LIMTED TO
CREDIT CARD AUTHORI ZATI ONS) BY WHI CH A CUSTOVER AGREES TO MAKE PAYNENT
TO A TRANSPORTATI ON VENDOR FOR TRANSPORTATI ON SERVI CES.

S 1182. | MPOSI TION OF TAX. THERE IS HEREBY |MPOSED A SALES TAX ON
CUSTOVERS WHO USE TRANSPORTATI ON SERVI CES BASED ON THE FORMULA SET FORTH
HEREI N:

(A IN ALL COUNTIES AND CITIES WTH A POPULATI ON OF ONE M LLI ON OR
MORE OR WHERE THE LOCAL LI CENSI NG AUTHORI TY GRANTS SEPARATE LI CENSES OR
PERM TS CLASSI FYI NG A MOTOR VEH CLE AS A LI VERY, BLACK CAR OR LI MOUSI NE,
THERE SHALL BE A TAX PER | NTRA- STATE TRI P OF FI FTY CENTS FOR A LI VERY,
ONE DOLLAR FOR A BLACK CAR AND ONE DOLLAR AND FI FTY CENTS FOR A LI MOU-
SI NE.

(B) IN ALL COUNTIES AND CITIES WTH A POPULATI ON OF LESS THAN ONE
M LLI ON OR WHERE THE LOCAL LI CENSI NG AUTHORI TY DOES NOT GRANT SEPARATE
LI CENSES OR PERM TS CLASSI FYI NG A MOTOR VEH CLE AS A LI VERY, BLACK CAR
OR LI MOUSI NE, THERE SHALL BE A TAX OF ONE DOLLAR PER | NTRA- STATE TRI P.

NOTW THSTANDI NG ANY PROVI SI ONS OF TH' S ARTI CLE TO THE CONTRARY, TH'S
TAX SHALL NOT BE | MPOSED ON ANY TRANSPORTATI ON SERVI CE | N CONNECTI ON
W TH FUNERALS.

S 1183. COLLECTI ON OF TAX. EVERY TRANSPORTATI ON VENDOR SHALL COLLECT
THE TAX FROM THE CUSTOMER WHEN COLLECTI NG THE FEE TO WHI CH | T APPLI ES OR
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FROM THE DRI VER WHERE SUCH FEE |'S NOT' REM TTED DI RECTLY TO THE TRANSPOR-
TATION VENDOR. | F THE CUSTOVER IS G VEN ANY | NVA CE, RECEI PT OR OTHER
STATEMENT OR MEMORANDUM OF THE FEE OR CHARGE PAID OR PAYABLE, THE TAX
SHALL BE STATED, CHARGED AND SHOWN SEPARATELY ON THE FI RST OF SUCH DOCU-
MENTS G VEN TO THE CUSTOVER

S 1184. RETURNS. EVERY TRANSPORTATI ON VENDOR SUBJECT TO TH S ARTI CLE
AND EVERY PERSON TO WHOM A CERTI FI CATE OF AUTHORI TY WAS | SSUED PURSUANT
TO TH'S ARTICLE SHALL FILE WTH THE COMM SSI ONER ON OR BEFORE THE LAST
DAY OF EACH MONTH A RETURN FOR THE PRECEDI NG CALENDAR MONTH WHERE THE
TRANSPORTATI ON  VENDOR S TOTAL TAX LI ABILITY UNDER TH S ARTI CLE FOR THE
PRECEDI NG CALENDAR YEAR EXCEEDED FOUR THOUSAND DOLLARS. WHERE A TRANS-
PORTATION VENDOR' S TOTAL TAX LIABILITY UNDER TH' S ARTICLE FOR THE
PRECEDI NG CALENDAR YEAR DI D NOT' EXCEED FOUR THOUSAND DOLLARS OR WHERE A
TRANSPORTATI ON  VENDOR WAS NOT' SUBJECT TO SUCH A TAX I N THE PRECEDI NG
CALENDAR YEAR, RETURNS SHALL BE FI LED QUARTERLY, ON OR BEFORE THE LAST
DAY OF THE CALENDAR MONTH FOLLOW NG EACH OF THE CALENDAR QUARTERS:
JANUARY THROUGH MARCH, APRIL THROUGH JUNE, JULY THROUGH SEPTEMBER AND
OCTOBER THROUGH DECEMBER. PROVI DED, HOWEVER, |F THE COW SSI ONER
CONSENTS THERETO I N WRI TI NG, ANY TRANSPORTATI ON VENDOR MAY FI LE A RETURN
ON OR BEFORE THE THI RTI ETH DAY AFTER THE CLOSE OF ANY DI FFERENT PERI OD,
IF THE TRANSPORTATI ON VENDOR S BOOKS ARE REGULARLY KEPT ON A PERI ODI C
BASI S OTHER THAN A CALENDAR MONTH OR QUARTER THE COW SSI ONER NAY
PERM T THE FI LI NG OF RETURNS ON AN ANNUAL BASI S, PROVI DED THE TRANSPOR-
TATI ON VENDOR WAS SUBJECT TO THE TAX UNDER TH'S ARTICLE DURI NG THE
ENTI RE PRECEDI NG CALENDAR YEAR AND THE TRANSPCORTATI ON VENDOR S TOTAL TAX
LIABILITY UNDER TH' S ARTICLE FOR SUCH YEAR DI D NOT EXCEED TWO HUNDRED
FI FTY DOLLARS. SUCH ANNUAL RETURNS SHALL BE FI LED ON OR BEFORE JANUARY
TH RTY-FI RST OF THE SUCCEEDI NG CALENDAR YEAR RETURNS SHALL BE FI LED
WTH THE COW SSI ONER ON FORMS TO BE FURNI SHED BY SUCH COWM SSI ONER  FOR
SUCH PURPOSE AND SHALL CONTAI'N SUCH DATA, | NFORVATI ON OR MATTER AS THE
COW SSI ONER MAY REQUI RE BE | NCLUDED. THE COW SSI ONER  NMAY GRANT A
REASONABLE EXTENSION OF TIME FOR FILING RETURNS WHENEVER GOOD CAUSE
EXI STS AND MAY WAI VE THE FI LI NG OF RETURNS | F A TRANSPORTATI ON VENDCR | S
NOT' SUBJECT TO THE TAX | MPOSED BY THI S ARTI CLE FOR THE PERI OD COVERED BY
THE RETURN.

S 1185. PAYMENT OF TAX. AT THE TIME OF FILING A RETURN, AS REQUI RED
BY TH S ARTI CLE, EACH TRANSPORTATI ON VENDOR SHALL PAY TO THE TAX COW S-
SION THE TAX IMPOSED BY TH S ARTICLE FOR THE PERI OD COVERED BY SUCH
RETURN. SUCH TAX SHALL BE DUE AND PAYABLE AT THE TIME OF FILING THE
RETURN OR, |IF A RETURN IS NOT FI LED WHEN DUE, ON THE LAST DAY ON WH CH
THE RETURN | S REQUI RED TO BE FI LED. THE TAX COW SSI ON  NAY GRANT A
REASONABLE EXTENSION OF TIME FOR PAYING THE TAX WHENEVER GOOD CAUSE
EXI STS.

S 1186. PENALTIES AND I NTEREST. (A) ANY TRANSPORTATI ON VENDOR WHO OR
VWH CH FAILS TO FILE A RETURN OR PAY ANY TAX WTH N THE TI ME REQUI RED BY
OR PURSUANT TO THI' S ARTI CLE (DETERM NED W TH REGARD TO ANY EXTENSI ON OF
TIME FOR FILING OR PAYING SHALL BE SUBJECT TO A PENALTY OF TEN PER
CENTUM OF THE AMOUNT OF TAX DETERM NED TO BE DUE AS PROVIDED IN TH'S
ARTI CLE PLUS ONE PER CENTUM OF SUCH AMOUNT FOR EACH MONTH OR FRACTI ON
THEREOF DURI NG WHI CH SUCH FAI LURE CONTI NUES AFTER THE EXPI RATION OF THE
FIRST MONTH AFTER SUCH RETURN WAS REQUI RED TO BE FI LED OR SUCH TAX
BECAVE DUE, NOT EXCEEDI NG THI RTY PER CENTUM IN THE AGGREGATE. IN THE
CASE OF A FAI LURE BY A TRANSPORTATI ON VENDOR TO FI LE SUCH RETURN W THI N
SI XTY DAYS OF THE DATE PRESCRI BED FOR FI LI NG OF SUCH RETURN BY OR PURSU-
ANT TO THI S ARTI CLE (DETERM NED W TH REGARD TO ANY EXTENSI ON OF TI ME FOR
FILING, THE PENALTIES | MPOSED BY THI S SECTI ON SHALL NOT BE LESS THAN
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ONE  HUNDRED DOLLARS OR ONE HUNDRED PER CENTUM OF THE AMOUNT REQUI RED TO
BE SHOMN AS TAX ON SUCH RETURN. FOR THE PURPOSE OF THE PRECEDI NG
SENTENCE, THE AMOUNT OF TAX REQUI RED TO BE SHOM ON THE RETURN SHALL BE
REDUCED BY THE AMOUNT OF ANY PART OF THE TAX WHICH | S PAID ON OR BEFCRE
THE DATE PRESCRI BED FOR PAYMENT OF THE TAX AND BY THE AMOUNT OF ANY
CREDI T AGAI NST THE TAX WHI CH MAY BE CLAI MED UPON THE RETURN.

(B) IF ANY AMOUNT OF TAX IS NOTr PAID ON OR BEFORE THE LAST DATE
PRESCRI BED I N THI S ARTI CLE FOR PAYMENT, | NTEREST ON SUCH AMOUNT AT THE
UNDERPAYMENT RATE SET BY THE COVWM SSI ONER PURSUANT TO SUBDI VI SI ON TVEEN-
TY-SI XTH OF SECTI ON ONE HUNDRED SEVENTY-ONE OF TH' S CHAPTER SHALL BE
PAI D FOR THE PERI OD FROM SUCH LAST DATE TO THE DATE PAI D, WHETHER OR NOT
ANY EXTENSION OF TIME FOR PAYMENT WAS GRANTED. | NTEREST UNDER THI S
PARAGRAPH SHALL NOT BE PAID IF THE AMOUNT THERECOF |S LESS THAN ONE
DOLLAR.

(©O IF THE TAX COW SSION DETERM NES THAT SUCH FAI LURE WAS DUE TO
REASONABLE CAUSE AND NOT DUE TO W LLFUL NEGLECT, I T SHALL REMT ALL OR
PART OF SUCH PENALTIES. THE TAX COW SSI ON SHALL PROMULGATE RULES AND
REGULATI ONS AS TO WHAT CONSTI TUTES REASONABLE CAUSE.

(D) I'F THE FAI LURE TO PAY ANY TAX DUE WTHI N THE TI ME REQU RED BY OR
PURSUANT TO THI'S ARTICLE IS DUE TO FRAUD, THERE SHALL BE ADDED TO THE
TAX (1) A PENALTY OF FIFTY PER CENTUM OF THE AMOUNT OF TAX DUE, PLUS
(I'l') [INTEREST ON SUCH UNPAID TAX AT THE UNDERPAYMENT RATE SET BY THE
COW SSI ONER PURSUANT TO SUBDI VI SI ON TWENTY- SI XTH OF SECTI ON ONE HUNDRED
SEVENTY-ONE OF TH S CHAPTER FOR THE PERIGD BEG NNING ON THE LAST DAY
PRESCRI BED BY THI S ARTI CLE FOR THE PAYMENT OF SUCH TAX (DETERM NED W TH-
OUT REGARD TO ANY EXTENSI ON OF TI ME FOR PAYI NG AND ENDI NG ON THE DAY ON
VWH CH SUCH TAX IS PAID, PLUS (I11) FOR THE PERI OD BEG NNI NG ON THE LAST
DAY PRESCRI BED BY THI S ARTI CLE FOR THE PAYMENT OF SUCH TAX (DETERM NED
W THOUT REGARD TO ANY EXTENSI ON OF TI ME FOR PAYI NG AND ENDI NG ON THE
DAY THE AMOUNT OF TAX DUE IS FINALLY DETERM NED OR, |IF EARLIER, ON THE
DAY ON WHICH SUCH TAX IS PAID, AN AMOUNT EQUAL TO FI FTY PER CENTUM OF
THE | NTEREST PAYABLE UNDER PARAGRAPH (1) OF THIS SUBDIVISION ON THAT
PORTI ON OF THE UNPAI D TAX WHI CH | S ATTRI BUTABLE TO FRAUD.

(E) THE PENALTIES AND | NTEREST PROVI DED FOR I N THI S SECTI ON SHALL BE
DETERM NED, ASSESSED, COLLECTED AND PAI D I N THE SAME MANNER AS THE TAXES
| MPCSED BY THI S ARTI CLE AND SHALL BE DI SPOSED OF AS HEREI NAFTER PROVI DED
W TH RESPECT TO MONEYS DERI VED FROM THE TAX. | NTEREST UNDER THI S SECTI ON
SHALL BE COMPOUNDED DAI LY.

S 1187. LIABILITY OF TAX. (A) EVERY PERSON REQUI RED TO COLLECT ANY TAX
| MPCSED BY THI S ARTI CLE SHALL BE LI ABLE FOR THE TAX | MPCSED, COLLECTED
OR REQU RED TO BE COLLECTED UNDER THI S ARTI CLE. ANY SUCH PERSON SHALL
HAVE THE SAME RI GHT | N RESPECT TO COLLECTING THE TAX FROM HIS OR ITS
CUSTOVER OR [N RESPECT TO NONPAYMENT OF THE TAX BY THE CUSTOMVER AS | F
THE TAX WERE A PART OF THE FEE OF THE TRANSPORTATI ON SERVI CE, AND PAYA-
BLE AT THE SAMVE Tl ME; PROVI DED, HOWEVER, THAT THE TAX COWM SSI ON SHALL
BE JO NED AS A PARTY I N ANY ACTI ON OR PROCEEDI NG BROUGHT TO COLLECT THE
TAX. |F THE TRANSPCORTATI ON VENDOR ASSI GNS | TS Rl GHT TO RECElI VE PAYMENT
FROM A CUSTOMER TO A THI RD PARTY, THEN THE TRANSPORTATI ON VENDOR AND
ASSI GNEE  SHALL BE JO NTLY AND SEVERALLY LI ABLE FOR THE PAYMENT OF THE
TAX REQUI RED UNDER THI S SECTI ON.

(B) NO PERSON REQUI RED TO COLLECT ANY TAX IMPOSED BY TH'S ARTICLE
SHALL ADVERTISE OR HOLD OQUJT TO THE PUBLIC I N ANY MANNER, DI RECTLY OR
| NDI RECTLY, THAT THE TAX IS NOT CONSI DERED AS AN ELEMENT IN THE FEE
PAYABLE BY CUSTOMVERS.

S 1188. REFUND OF TAX. (A) | F THE TRANSPORTATI ON VENDOR, WHERE PAYMENT
IS MADE BY VOUCHER, DETERM NES THAT AN AMOUNT DUE FROM THE CUSTOMER I S
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UNCOLLECTI BLE AND THE TRANSPCORTATI ON VENDOR HAS ACTUALLY CHARGED OFF THE
AMOUNT FOR FEDERAL | NCOVE TAX PURPCSES, THE TRANSPORTATI ON VENDOR MNAY
APPLY FOR A REFUND OR CREDI T I N THE AMOUNT OF THE TAX THAT THE TRANSPOR-
TATION VENDOR PAID WTH H'S ORI TS TAX RETURN ON SUCH AMOUNT. THE FORM
OF THE REFUND OR CREDI T SHALL BE PRESCRI BED BY THE TAX COW SSI ON AND
SHALL CONTAIN SUCH | NFORVATI ON AS I T MAY DEEM NECESSARY FOR THE PROPER
ADM NI STRATI ON OF THI S ARTI CLE.

(B) UPON FI LI NG AN APPLI CATI ON FOR CREDI T, THE TRANSPORTATI ON VENDOR
MAY | MMEDI ATELY TAKE A CREDIT ON I TS NEXT RETURN AND ATTACH A COPY OF
THE APPLI CATI ON | NDI CATI NG ON THE APPLI CATION | F I T HAS ALREADY APPLI ED
FOR THE CREDI T.

S 1189. REGQ STRATION. (A) EVERY PERSON REQUI RED TO COLLECT ANY TAX
| MPOSED BY THI S ARTI CLE SHALL FILE WTH THE COW SSI ONER A CERTI FI CATE
OF REG STRATION, IN A FORM PRESCRI BED BY THE COW SSI ONER, AT LEAST
TWENTY DAYS PRI OR TO COMMVENCI NG BUSI NESS OR OPENI NG A NEW PLACE COF BUSI -
NESS OR SELLI NG OR RECEI VI NG PAYMENT FOR TRANSPORTATI ON SERVI CES, WH CH-
EVER COMVES FIRST. A DRIVER IS NOT REQU RED TO FILE A CERTIFICATE OF
REG STRATION | F | T PROVI DES TRANSPORTATI ON SERVI CES ONLY WHEN DI SPATCHED
THROUGH A CENTRAL FACI LITY.

(B) THE COW SSI ONER, W THI N FI VE DAYS AFTER RECEI PT OF A CERTI FI CATE
OF REG STRATION FILED AS PROVIDED FOR IN SUBDIVISION (A) OF TH'S
SECTI ON, SHALL | SSUE, W THOUT CHARGE, TO EACH REG STRANT A CERTI FI CATE
OF AUTHORI TY EMPOVNERI NG THE REGQ STRANT TO COLLECT THE TAX AND A DUPLI -
CATE THEREOF FOR EACH ADDI TI ONAL PLACE OF BUSI NESS OF SUCH REGQ STRATI ON.
SUCH CERTI FI CATE OF AUTHORI TY MAY BE | SSUED FOR A SPECI FI ED TERM OF NOT
LESS THAN THREE YEARS. ANY CERTI FI CATE OF AUTHORI TY REFERRED TO IN THI' S
SUBDI VI SION  SHALL BE SUBJECT TO RENEWAL | N ACCORDANCE W TH THE RULES
PROMULGATED BY THE COWMM SSI ONER. WHETHER OR NOT' SUCH CERTI FI CATE OF
AUTHORITY IS ISSUED FOR A SPECIAL TERM  SUCH CERTI FI CATE SHALL BE
SUBJECT TO SUSPENSI ON OR REVOCATION AS PROVIDED FOR [N TH' S SECTI ON.
EACH CERTI FI CATE OR DUPLI CATE SHALL STATE THE BUSINESS TOWHICH IT IS
APPLI CABLE. SUCH CERTI FI CATE OF AUTHORI TY OR DUPLI CATE SHALL BE PROM -
NENTLY DI SPLAYED I N THE PLACE OF BUSI NESS OF THE REG STRANT TO WVHICH I T
APPLI ES. A REGQ STRANT WHO HAS NO REGULAR PLACE OF DO NG BUSI NESS SHALL
ATTACH SUCH CERTIFICATE TO EACH OF REG STRANT' S MOTOR VEHI CLES. SUCH
CERTI FI CATES OF AUTHORI TY AND ANY DUPLI CATE SHALL BE NONASSI GNABLE AND
NONTRANSFERABLE AND SHALL BE SURRENDERED TO THE COWMM SSI ONER | MVEDI ATELY
UPON THE REGQ STRANT' S CEASI NG TO DO BUSI NESS OR I N THE EVENT THAT SUCH
BUSI NESS | S NEVER COVMENCED.

(© WHERE A PERSON (1) WLLFULLY FAILS TO FILE A REPORT OR RETURN
REQU RED BY THIS ARTICLE, (Il) WLLFULLY FAILS TO PREPAY, COLLECT,
TRUTHFULLY ACCOUNT FOR OR PAY OVER ANY TAX | MPOSED UNDER THI' S ARTI CLE,
OR (I1'1) HAS BEEN CONVI CTED OF A CRIME PROVIDED FOR IN THI S CHAPTER, THE
COW SSI ONER MAY REVOKE OR SUSPEND SUCH CERTI FI CATE OF AUTHORI TY AND ALL
DUPLI CATES THEREOF. PROVI DED, HOWEVER, THAT THE COWM SSI ONER MAY REVCKE
OR SUSPEND A CERTI FI CATE OF AUTHORI TY BASED ON THE GROUNDS SET FORTH I N
PARAGRAPH (I11) OF TH' S SUBDI VI SI ON ONLY WHERE THE CONVI CTI ON REFERRED
TO OCCURRED NOT' MORE THAN ONE YEAR PRI OR TO THE DATE OF REVOCATION OR
SUSPENSI ON.

(D) THE COW SSI ONER MAY REVOKE, SUSPEND OR REFUSE TO | SSUE A CERTI F-
| CATE OF AUTHORI TY BASED ON THE GROUNDS SET FORTH I N CLAUSE (B) OF PARA-
GRAPH FOUR OF SUBDI VI SION (A) OF SECTION ELEVEN HUNDRED THI RTY-FOUR OF
TH S CHAPTER.

(E) NOTICE OF PROPCSED REVOCATION, SUSPENSI ON OR REFUSAL TO | SSUE
SHALL BE G VEN I N ACCORDANCE W TH CLAUSE (D) OF PARAGRAPH FOUR OF SUBDI -
VI SION (A) OF SECTI ON ELEVEN HUNDRED THI RTY- FOUR OF THI S CHAPTER
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(F) AFTER THE COW SSI ONER HAS SUSPENDED OR REVOKED A PERSON S CERTI F-
| CATE OF AUTHORITY, BY A NOTI CE OF SUSPENSION OR REVOCATION, OR HAS
REFUSED TO | SSUE A CERTI FI CATE OF AUTHORI TY, BY A NOTI CE OF REFUSAL, TO
SUCH PERSON AND SUCH DECI SI ON HAS BECOVE FI NAL AS PROVI DED FOR I N SUBDI -
VISION (E) OF TH'S SECTI ON, OR AFTER A PERSON S CERTI FI CATE OF AUTHORI TY
HAS EXPIRED AND SUCH PERSON HAS FAILED TO RENEW SUCH CERTI FI CATE OR
OBTAI N A NEW CERTI FI CATE OF AUTHORI TY, SUCH PERSON |S PROH BI TED FROM
ENGAG NG | N THE BUSI NESS OF SELLI NG OR RECEI VI NG PAYMENT FOR TRANSPORTA-
TION SERVICES IN THIS STATE FOR WHI CH A CERTI FI CATE OF AUTHORITY | S
REQUI RED. | F DESPI TE SUCH PRCHI BI TI ON SUCH PERSON CONTINUES TO BE SO
ENGAGED | N BUSI NESS, THE COWMM SSI ONER MAY BRI NG AN ACTI ON TO ENJO N SUCH
PERSON FROM SO ENGAGQ NG | N THE TRANSPORTATI ON SERVI CE BUSI NESS.

S 1190. RECORDS TO BE KEPT. EVERY PERSON REQUI RED TO COLLECT ANY TAX
| MPOSED BY THI S ARTI CLE SHALL KEEP RECORDS OF EVERY SERVI CE RI DE | NCLUD-
NG BUT NOT LIMTED TO DRI VER LOGS AND DI SPATCH RECORDS, AND OF ALL
AMOUNTS PAID, CHARGED OR DUE THEREON, I N SUCH FORM AS THE COWM SSI ONER
MAY BY REGULATI ON REQUI RE. SUCH RECORDS SHALL INCLUDE A TRUE COPY OF
EACH | N\VO CE, RECEl PT, STATEMENT OR MEMORANDUM UPON WHI CH SECTI ON ELEVEN
HUNDRED EIGHTY-FOUR OF THI'S ARTICLE REQUI RES THAT THE TAX BE STATED.
SUCH RECORDS SHALL BE AVAI LABLE FOR | NSPECTI ON AND EXAM NATI ON AT ANY
TIME UPON DEMAND BY THE COWM SSI ONER OR THE COMM SSI ONER S DULY AUTHOR-
| ZED AGENT OR EMPLOYEE AND SHALL BE PRESERVED FOR A PERIOD OF THREE
YEARS, EXCEPT THAT THE COW SSI ONER MAY CONSENT TO THEI R DESTRUCTI ON
W THI N THAT PERI OD OR MAY REQUI RE THAT THEY BE KEPT LONGER FOR A TOTAL
PERIOD NOT TO EXCEED FOUR YEARS. SUCH RECORDS MAY BE KEPT W THI N THE
MEANI NG OF THI S SECTI ON WHEN REPRODUCED ON ANY PHOTOGRAPHI C, PHOTOSTAT-
IC, MCROFILM M CRO CARD, M NI ATURE PHOTOGRAPHI C OR OTHER PROCESS WHI CH
ACTUALLY REPRODUCES THE ORI G NAL RECORD. | F THOSE RECORDS ARE MAI NTAI NED
IN AN ELECTRONIC FORMAT, THEY MUST BE AVAI LABLE AND ACCESSI BLE TO THE
COW SSI ONER | N ELECTRONI C FORNVAT.

S 1191. SECRECY OF RETURNS AND REPORTS. THE PROVISIONS OF SECTION
TWELVE HUNDRED EI GHTY- SEVEN OF THI S CHAPTER SHALL APPLY W TH RESPECT TO
MAI NTAI Nl NG THE SECRECY OF RETURNS AND REPORTS FI LED AND KEPT PURSUANT
TO THI'S ARTICLE I N THE SAME MANNER AND W TH THE SAVE FORCE AND EFFECT AS
I|F THE LANGUAGE OF SECTI ON TWELVE HUNDRED EI GHTY- SEVEN OF THI S CHAPTER
HAD BEEN | NCORPORATED IN FULL INTO THIS ARTICLE AND HAD EXPRESSLY
REFERRED TO THE TAX UNDER THI S ARTI CLE, EXCEPT TO THE EXTENT THAT ANY
SUCH PROVI SION IS ElI THER | NCONSI STENT WTH A PROVISION OF THI S ARTICLE
OR |'S NOT RELEVANT TO TH S ARTI CLE.

S 1192. DEPCSIT AND DI SPOSI TION OF REVENUE. (A) ALL TAXES, | NTEREST
AND PENALTI ES COLLECTED OR RECEI VED BY THE COW SSI ONER UNDER THI S ARTI -
CLE SHALL BE DEPGCSI TED AND DI SPOSED OF PURSUANT TO THE PROVISIONS OF
SECTI ON ONE HUNDRED SEVENTY- ONE- A OF THI S CHAPTER; PROVI DED HOAEVER, THE
COWTROLLER SHALL ON OR BEFORE THE TWELFTH DAY OF EACH MONTH, PAY ALL
SUCH TAXES, | NTEREST AND PENALTIES COLLECTED UNDER TH' S ARTICLE AND
REMAINING TO THE COMWPTROLLER S CREDI T | N SUCH BANKS, BANKI NG HOUSES OR
TRUST COVPANI ES AT THE CLOSE OF BUSI NESS ON THE LAST DAY OF THE PRECED-
I NG MONTH, | NTO THE GENERAL FUND OF THE STATE TREASURY.

(B) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, SUBDI -
VISION (A) OF SECTION TWELVE HUNDRED TEN AND SECTI ON TWELVE HUNDRED
El GHTEEN OF THI S CHAPTER ARE | NAPPLI CABLE TO THI S ARTI CLE.

S 2. Part U1 of chapter 57 of the |laws of 2009 anending the tax |aw
relating to inposing state and |ocal sales taxes on certain transporta-
tion services is REPEALED.

S 3. This act shall take effect Septenmber 1, 2009 and shall apply to
intra-state transportation services.



