Co~NOoOUI~,WNE

STATE OF NEW YORK

601
2009- 2010 Regul ar Sessi ons
I N SENATE
January 9, 2009

Introduced by Sen. MARCELLINO -- read tw ce and ordered printed, and
when printed to be commtted to the Cormittee on |Investigations and
Gover nment Qperations

AN ACT to anend the tax law, the nultiple dwelling law, and the nmultiple
residence law, in relation to disallowing corporate and personal
i ncome tax deductions for property in continued nonconpliance wth
regards to rent inpairing violations

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 210 of the tax law is anmended by adding a new
subdi vision 24-a to read as foll ows:

24- A, NOTW THSTANDI NG ANY CONTRARY PROVISION OF LAW NO DEDUCTI ON
SHALL BE PERM TTED FOR | NTEREST, TAXES, DEPRECI ATION, OR AMORTI ZATI ON
PAID OR I NCURRED I N THE TAXABLE YEAR FOR ANY PROPERTY OFFERED FOR LEASE
VH CH I S I N CONTI NUED NONCOWPLI ANCE W TH REGARDS TO RENT | MPAIRI NG
VI OLATI ONS AS DEFI NED BY: (A) LOCAL LAWS, REGULATI ONS, OR ORDI NANCES OR
(B) PARAGRAPH A OF SUBDI VI SI ON TWD OF SECTI ON THREE HUNDRED TWO- A OF THE
MULTI PLE DWELLI NG LAW AND SECTI ON THREE HUNDRED FI VE-A OF THE MJLTI PLE
RESI DENCE LAW FOR THE PURPOSES OF THI' S SECTI ON, " CONTI NUED NONCOWPLI -
ANCE" SHALL MEAN THAT SUCH VIOLATION OR VICOLATIONS HAVE NOT BEEN
CORRECTED W THIN THE PRESCRI BED COWVPLI ANCE PERI OD, DESPITE WRI TTEN
NOTI FI CATION TO THE OWNER BY THE LOCAL DEPARTMENT CHARGED W TH THE
ENFORCEMENT OF SUCH LAWS, REGULATI ONS, OR ORDI NANCES. W TH THE EXCEPTI ON
OF REASONABLE ADM NI STRATI VE EXPENSES, ALL ADDI TI ONAL REVENUE REALI ZED
AND COLLECTED BY THE DEPARTMENT AS A RESULT OF ANY DEDUCTI ON DI SALLOWED
IN ACCORDANCE W TH THE PROVI SIONS OF THI' S SUBDI VI SI ON SHALL BE REM TTED
TO THE LOCALITY IN WHCH THE PROPERTY WHICH IS THE SUBJECT OF THE
VI OLATI ON | S LOCATED I N ORDER TO PROMOTE AND ENHANCE HOUSI NG MAI NTENANCE
ENFORCEMENT EFFORTS | N SUCH LOCALI TY.

S 2. Subsection (b) of section 612 of the tax law is anended by addi ng
a new paragraph 39 to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(39) DEDUCTI ONS, | NCLUDI NG | NTEREST, TAXES, DEPRECI ATI ON, AND AMORTI -
ZATI ON ALLOAED | N DETERM NI NG FEDERAL ADJUSTED GROSS | NCOVE AND | NCURRED
I N THE TAXABLE YEAR ON ANY PROPERTY OFFERED FOR LEASE VWHICH IS IN
CONTI NUED NONCOWPLI ANCE W TH REGARDS TO RENT | MPAI RI NG VI OLATI ONS AS
DEFI NED | N SECTI ON TWD HUNDRED TEN OF THI S CHAPTER

S 3. Section 303 of the multiple dwelling Iaw is anmended by addi ng two
new subdi visions 1-b and 1-c to read as foll ows:

1-B. NOTW THSTANDI NG ANY CONTRARY PROVISION OF LAW LOCAL HOUSI NG
ENTI TI ES OR DEPARTMENTS RESPONSI BLE FOR THE TRACKI NG ANDY OR  MAI NTAI NI NG
OF RECORDS, FILES AND/ OR AFFI DAVI TS OF PERSONS FOUND TO BE | N CONTI NUED
NONCOWPLI ANCE W TH REGARDS TO RENT | MPAI RI NG VI CLATIONS SHALL SUBMT A
LI STI NG OF THOSE PERSONS FOUND | N NONCOWPLI ANCE TO THE DI VI SI ON OF HOUS-
ING AND COVWUNITY RENEWAL W THI N THI RTY DAYS AFTER THE THI RD RECORDED
VI OLATI ON. FOR THE PURPOSES OF THI' S SECTION, THE TERM "PERSON' SHALL
| NCLUDE THE OAWNER, MORTGAGEE, VENDEE, FI RM OR CORPORATI ON | N POSSESSI ON
OF OR DI RECTLY I N CONTROL OF A DVEELLI NG OR PART THEREOF. THE TERM " RENT
| MPAI RING VI OLATI ONS" SHALL BE DEFI NED BY: (A) LOCAL LAWS, REGULATI ONS
OR ORDI NANCES, OR (B) PARAGRAPH A OF SUBDIVISION TWDO OF SECTION THREE
HUNDRED TWO-A OF THI' S ARTI CLE AND SECTI ON THREE HUNDRED FI VE- A OF THE
MULTI PLE RESI DENCE LAW " CONTI NUED NONCOWPLI ANCE", FOR THE PURPOSES OF
THI S SECTI ON, SHALL MEAN THAT SUCH VI OLATI ON OR VI OLATI ONS HAVE NOT BEEN
CORRECTED W THI N THE PRESCRI BED COWVPLI ANCE PERI OD, DESPITE WRI TTEN
NOTI FI CATION TO THE OANER BY THE LOCAL DEPARTMENT CHARGED W TH THE
ENFORCEMENT OF SUCH LAWS, REGULATI ONS OR ORDI NANCES.

1-C. (A) WHEN THE COWPLI ANCE PERI OD PRESCRI BED BY THE DEPARTMENT FOR
THE CORRECTION OF: (1) A RENT | MPAI RI NG VI OLATI ON AS DEFINED I N SECTI ON
THREE HUNDRED TWO-A OF THI'S ARTICLE, OR (2) A VIOLATION OF STATE OR
LOCAL LAW ORDI NANCE OR REGULATI ON, WHI CH CONSTI TUTES A THREAT TO THE
LI FE, HEALTH OR SAFETY OF THE PUBLI C HAS EXPI RED, THE DEPARTMENT SHALL
MAIL TO THE BUI LDI NG OMNER A NOTICE OF NONCOWPLIANCE. THE NOTICE OF
NONCOWPLI ANCE SHALL BE MAI LED BY CERTI FI ED MAIL TO THE BU LDI NG OANER AT
HS OR HER LAST KNOW ADDRESS, AND SHALL ADVI SE SUCH OMNER (A) OF AN
| NTENT TO NOTIFY THE DI VI SION OF HOUSI NG AND COVMUNI TY RENEWAL W THI N
TH RTY DAYS OF THE THI RD RECORDED NONCOWPLI ANCE AND THE SUBSEQUENT
NOTI FI CATI ON OF THE DEPARTMENT OF TAXATI ON AND FI NANCE BY THE DI VI SI ON
AFTER TEN DAYS, AND (B) A GENERAL DESCRI PTI ON OF THE TAX CONSEQUENCES OF
SUCH FI LI NG W TH THE DEPARTMENT OF TAXATI ON AND FI NANCE. AFTER THE EXPI -
RATI ON OF SUCH TEN DAY PERI OD, THE DI VI SI ON MAY NOTI FY THE DEPARTMENT OF
TAXATION  AND FINANCE OF SUCH NONCOWPLI ANCE. SUCH NOTI CE SHALL | NCLUDE
THE NAME OF THE OMNER OR OMNERS, THE LOCATI ON OF THE DWELLI NG THE DATE
THE VI OLATI ON OR VI OLATI ONS WERE RECORDED AND SUCH OTHER | NFORMATI ON AS
THE DEPARTMENT OF TAXATI ON AND FI NANCE MAY REQUEST. IN THE EVENT THE
PERIOD OF NONCOWPLI ANCE DCES NOT COVER AN ENTI RE TAXABLE YEAR, THE
DEDUCTI ONS SHALL BE DENI ED AT THE RATE OF ONE-TWELFTH FOR EACH FULL
MONTH OR PART THERECF DURI NG THE PERI OD OF NONCOWPLI ANCE.

(B) FOR PURPCSES OF THI'S SUBDI VI SI ON, A NOTI CE OF NONCOWPLI ANCE SHALL
NOT BE MAI LED BY THE ENFORCEMENT DEPARTMENT TO THE DI VISION OF HOUSI NG
AND COVMUNITY RENEWAL | F THE VI OLATI ON WAS CAUSED SCLELY BY REASON OF
NATURAL DI SASTER EXCEPT WHERE SUCH CONDI TI ON REMAI NS FOR MORE THAN SI X
MONTHS.

S 4. Section 303 of the nultiple residence |Iaw is anmended by adding a
new subdi vision 7 to read as fol |l ows:

7. A WHEN THE COWPLI ANCE PERI OD PRESCRI BED BY THE DEPARTMENT FOR THE
CORRECTION OF: (1) A RENT | MPAIRING VI OLATI ON AS DEFI NED | N SECTI ON
THREE HUNDRED TWO- A OF THE MULTI PLE DWELLI NG LAW OR (I1) A VI OLATI ON OF
STATE OR LOCAL LAW ORDI NANCE OR REGULATI ON, WHI CH CONSTI TUTES A THREAT
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TO THE LI FE, HEALTH AND SAFETY OF THE PUBLI C HAS EXPI RED, THE DEPARTMENT
SHALL MAIL TO THE BU LDI NG OMNER A NOTI CE OF NONCOWPLI ANCE. THE NOTI CE
OF NONCOWPLI ANCE SHALL BE MAI LED BY CERTI FI ED MAIL TO THE BUI LDI NG OMNER
AT H'S OR HER LAST KNOAN ADDRESS, AND SHALL ADVI SE SUCH OMNER (1) OF AN
| NTENT TO NOTIFY THE DI VI SION OF HOUSI NG AND COVMUNI TY RENEWAL W THI N
TH RTY DAYS OF THE THI RD RECORDED NONCOWPLI ANCE AND THE SUBSEQUENT
NOTI FI CATI ON OF THE DEPARTMENT OF TAXATI ON AND FI NANCE BY THE DI VI SI ON
AFTER TEN DAYS, AND (2) A GENERAL DESCRI PTI ON OF THE TAX CONSEQUENCES OF
SUCH FI LI NG W TH THE DEPARTMENT OF TAXATI ON AND FI NANCE. AFTER THE EXPI -
RATI ON OF SUCH TEN DAY PERI OD, THE DI VI SI ON MAY NOTI FY THE DEPARTMENT OF
TAXATION AND FINANCE OF SUCH NONCOWPLI ANCE. SUCH NOTI CE SHALL | NCLUDE
THE NAME OF THE OMNER OR OMNERS, THE LOCATI ON OF THE DWELLI NG THE DATE
THE VI OLATI ON OR VI OLATI ONS WERE RECORDED AND SUCH OTHER | NFORMATI ON AS
THE DEPARTMENT OF TAXATI ON AND FI NANCE MAY REQUEST. IN THE EVENT THE
PERIOD OF NONCOWPLI ANCE DCES NOT COVER AN ENTI RE TAXABLE YEAR, THE
DEDUCTI ONS SHALL BE DENI ED AT THE RATE OF ONE-TWELFTH FOR EACH FULL
MONTH OR PART THERECOF DURI NG THE PERI OD OF NONCOWPLI ANCE.

B. FOR PURPOSES OF THI'S SUBDI VI SI ON, A NOTI CE OF NONCOWPLI ANCE SHALL
NOT BE MAI LED BY THE ENFORCEMENT DEPARTMENT TO THE DIVISION OF HOUSI NG
AND COVMUNITY RENEWAL | F THE VI OLATI ON WAS CAUSED SCLELY BY REASON OF
NATURAL DI SASTER EXCEPT WHERE SUCH CONDI TI ON REMAI NS FOR MORE THAN SI X
MONTHS.

S 5. This act shall take effect immediately and shall apply to taxable
years beginning on or after the first of January of the year in which
this act shall have becone a law, and to all violations recorded on or
after such date.



