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STATE OF NEW YORK

5971
2009- 2010 Regul ar Sessi ons
I N SENATE
June 19, 2009

Introduced by Sen. YOUNG -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Rul es

AN ACT to anend the public service law, in relation to a pilot program
to enable the capture and storage of carbon dioxide; and to enact the
"carbon capture and sequestration act”

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 2 and 4 of section 120 of the public service
| aw, subdivision 2 as anmended and subdi vi sion 4 as added by chapter 538
of the laws of 1981, are anended and a new subdivision 5 is added to
read as follows:

2. "Major utility transmssion facility" nmeans: (a) an electric trans-
m ssion line of a design capacity of one hundred twenty-five kilovolts
or nore extending a distance of one mle or nore, or of one hundred
kilovolts or nore and less than one hundred twenty-five Kkilovolts,
extending a distance of ten mles or nore, including associated equip-
ment, but shall not include any such transnmssion |ine |ocated wholly
underground in a city with a population in excess of one hundred twen-
ty-five thousand or a primary transm ssion |ine approved by the federa
energy regulatory conm ssion in connection with a hydro-electric facili-
ty; J[and] (b) a fuel gas transm ssion |line extending a distance of one
t housand feet or nore to be used to transport fuel gas at pressures of
one hundred twenty-five pounds per square inch or nore, excluding appur-
tenant facilities, but shall not include any such transm ssion |ine
which is located wholly underground in a city or wholly within the right
of way of a state, county or town highway or village street as those
terms are defined in article one of the highway | aw and article six of
the village law, or which replaces an existing transm ssion Iine,
including appurtenant facilities, and extends a distance of |ess than
one mle; AND (C) A CAPTURED CARBON TRANSM SSION LINE EXTENDI NG A
DI STANCE OF ONE THOUSAND FEET OR MORE TO BE USED TO TRANSPORT CAPTURED

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CARBON AT PRESSURES OF ONE HUNDRED TWVENTY- FI VE POUNDS PER SQUARE | NCH OR
MORE, EXCLUDI NG APPURTENANT FACI LI TIES, BUT SHALL NOT | NCLUDE ANY SUCH
TRANSM SSI ON LINE WHICH | S LOCATED WHOLLY UNDERGROUND IN A CITY OR WHOL-
LY WTHI N THE RI GHT OF WAY OF A STATE, COUNTY OR TOMN H GHWAY OR VI LLAGE
STREET AS THOSE TERMS ARE DEFI NED I N ARTI CLE ONE OF THE H GHWAY LAW AND
ARTI CLE SI X OF THE VILLAGE LAW CAPTURED CARBON DI SPERSAL LI NES,
| NJECTI ON VEELLS AND UNDERGROUND WELL FIELDS ARE NOT | NCLUDED I N THE
MEANI NG OF THE TERM "MAJOR UTI LI TY TRANSM SSI ON FACI LI TY"

4. "Appurtenant facilities" means installations (excl udi ng gas
conpressors) which are merely auxiliary or appurtenant to a fuel gas OR
CAPTURED CARBON transm ssion |ine such as: val ves; drips; neasuring and
regulating equipnent; yard and station piping;, cathodic protection
equi pnent; gas cleaning; cooling and dehydration equipnment; residua
refining equipnment; water punping; treatnent and cooling equipnent;
el ectrical and comruni cati on equi pnent; and buil di ngs.

5. "CAPTURED CARBON' MEANS CARBON DI OXI DE | N ANY STATE AND ASSOCI ATED
CONSTI TUENTS EXTRACTED FROM THE EM SSIONS OF AN ELECTRI C GENERATI NG
FACI LI TY OR AN | NDUSTRI AL FACI LI TY FOR THE PURPOSES OF SEQUESTRATI ON

S 2. Subdivision 1 of section 123 of the public service law, as
anended by chapter 538 of the laws of 1981, is amended to read as
fol | ows:

1. Upon the receipt of an application wth respect to an electric
transm ssion line that conplies with section one hundred twenty-two OF
TH' S ARTI CLE, the commission shall pronptly fix a date for the conmence-
ment of a public hearing thereon not |ess than sixty nor nore than nine-
ty days after such recei pt. Except as otherw se provided in section one
hundred twenty-one-a of this article upon the receipt of an application
with respect to a fuel gas transm ssion line that conplies with section
one hundred twenty-two OF THI S ARTICLE, the conm ssion shall pronptly
fix a date for the commencenent of a public hearing thereon not |ess
than twenty nor nore than sixty days after such receipt. UPON THE
RECEI PT OF AN APPLI CATI ON W TH RESPECT TO A CAPTURED CARBON TRANSM SSI ON
LI NE THAT COWPLI ES W TH SECTI ON ONE HUNDRED TWENTY- TWD OF THI'S ARTI CLE
THE COW SSION SHALL PROWTLY FIX A DATE FOR THE COMVENCEMENT OF A
PUBLI C HEARI NG THEREON NOT LESS THAN SI XTY NOR MORE THAN NI NETY DAYS
AFTER SUCH RECEIPT. The testinony presented at such hearing may be
presented in witing or orally, provided that the conm ssion my nake
rul es designed to exclude repetitive, redundant or irrelevant testinony.
The commi ssion shall rmake a record of all testinony in all contested
heari ngs.

S 3. Paragraph (e) of subdivision 1 of section 126 of the public
service law, as added by chapter 272 of the |aws of 1970, is anended to
read as foll ows:

(e) in the case of a gas OR CAPTURED CARBON transm ssion line, that
the location of the Iline will not pose an undue hazard to persons or
property along the area traversed by the |ine;

S 4. The carbon capture and sequestration act is hereby enacted to
read as foll ows:

Carbon Capture and Sequestration Act
Section: 1. Short title.
Legi sl ative findings.
Definitions.
Adm ni strati on.
Powers and duties of the comm ssioner and the departnent.
Procedure for obtaining carbon sequestration |ease.
Procedure for obtaining carbon sequestration pernmit.

Nogkwn
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8. Authority to acquire property.

9. Procedure for closure of carbon sequestration reservoir.

10. Ownership of captured carbon and reservoir pore space.

11. Inposition of fee for application for permt to drill,
deepen, plug back or convert a well.

S 1. Short title. This act shall be known and nmay be cited as the
“carbon capture and sequestration act."

S 2. Legislative findings. The legislature finds that the earth's
climate is changing as a result of global warm ng, due in part to ems-
sions of carbon dioxide and other greenhouse gases. The | egislature
further finds that it is in the public interest to encourage the
research and devel opnent of technology to facilitate the capture, trans-
port and underground storage of carbon di oxi de em ssions from ant hropo-
geni c sources, and that the public health and the environment of the
state would be served by a carbon capture and sequestrati on denon-
stration project and the authorization and regulation of the siting and
operation of such a project.

S 3. Definitions. Terns used in this act shall have the sane neaning
as defined in title 1 of article 23 of the environnmental conservation
| aw, except that for purposes of this act:

1. "Buffer zone" neans all that area outside and surrounding the
carbon sequestration reservoir which the departnent approves as appro-
priate to protect the integrity of such reservoir, no part of which
shall be nore than 3,500 linear feet fromthe boundary of such reser-
Voi r.

2. "Captured carbon" nmeans carbon dioxide in any state and associ at ed
constituents which have been extracted fromthe em ssions of an electric
generating facility or an industrial facility for the purpose of seques-
tration pursuant to this act.

3. "Carbon sequestration permt" means a pernmit to utilize and operate
a reservoir for carbon sequestration or nodify a carbon sequestration
reservoir, which may include the injection of captured carbon into a
reservoir, and the observation and nonitoring of the carbon sequestra-
tion reservoir and its buffer zone boundaries, as authorized in the
permt.

4. "Departnent” nmeans the departnent of environnental conservation and
"conmm ssioner” nmeans the state comm ssioner of environnental conserva-
tion.

5. "Omer" neans the person who possesses any well subject to this act

or who has the right to drill into and inject captured carbon into a
reservoir.
6. "QOperator" neans any person engaged in the business of drilling or

operating wells for the purpose of injecting captured carbon for storage
or utilizing and operating a reservoir for carbon sequestration.

7. "Reservoir" neans any underground reservoir, natural or artificia
cavern, or geologic feature, formation or unit, whether or not previous-
|y occupied by or containing oil, gas or brine.

8. "Sequestration" or "carbon sequestration" neans the |long-termstor-
age of captured carbon in a reservoir.

9. "Waste" neans:

(a) the inefficient, excessive or inproper use of reservoir space; and

(b) the escape, rel ease, seepage or mgration of captured carbon from
a carbon sequestration reservoir.

S 4. Admnistration. 1. Except to the extent that the adm nistration
of this act is specifically entrusted to other agencies or officers of
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the state by its provisions, the admnistration of this act shall be by
t he departnent.

2. The provisions of this act shall supersede all local |laws or ordi-
nances relating to the regul ati on of carbon sequestration including any
pertaining to wells and storage reservoirs but shall not supersede |oca
government jurisdiction over |local roads or the rights of |ocal govern-
ments under the real property tax |aw.

S 5. Powers and duties of the comm ssioner and the departnent. In
addition to the powers specified in subdivisions 1 through 7 of section
23- 0305 of the environnmental conservation law, with respect to carbon
sequestration reservoirs the departnent shall have the power to:

1. Make such investigations or require an owner or operator to make
i nvestigations as the departnment deens proper to determ ne whet her waste
exists or is inmnent.

2. Require identification of ownership of carbon sequestration |eases,
wells and well sites, and any equi pnent such as structures, tanks, gath-
ering systens and facilities for the capture, collection, transporta-
tion, injection and sequestration of captured carbon.

3. Classify geologic reservoirs as carbon sequestration reservoirs and
buf fer zones, including the delineation of boundaries of such reservoirs
and buffer zones, for purposes material to the interpretation or adm n-
istration of this act.

4. Classify wells as injection, observation or nmonitoring wells.

5. Require the drilling, casing, operation and plugging of wells in
accordance with rules and regul ati ons of the departnment in such a manner
as to prevent the | oss or escape of captured carbon to the surface or to
other strata, the intrusion of water into the strata sequestering the
captured carbon, the pollution of fresh water supplies and other envi-
ronnmental inpacts.

6. Gve notice or require an owner or operator to give notice to
persons engagi ng in mning operations of the comencenent of any phase
of carbon sequestration which may affect the safety of such underground
m ning operations or of the mning properties involved. Rules and regu-
| ations of the department may specify the distance from such underground
m ning operations w thin which such notice shall be given and shal
contain such other provisions as in the judgnent of the departnent shal
be necessary in the interest of safety. The departnent shall not be
required to furnish any notice unless the person or persons engaged in
under ground nmining operations or having rights in mning properties have
notified the departnment of the existence and |ocation of the underground
m ni ng operations or properties.

7. Enter, take tenporary possession of, plug or replug any abandoned
well as provided in the rules and regul ati ons of the departnent, whenev-
er any owner or operator neglects or refuses to conply with the rules
and regulations. Any plugging or replugging by the departnment shall be
at the expense of the owner or operator whose duty it may be to plug the
well and the state of New York shall be held harm ess for all accounts,
damages, costs and judgnments arising fromthe plugging or repluggi ng of
the well and the surface restoration of the affected land. Primry
liability for the expense of plugging or replugging and first recourse
for the recovery of expenses shall be to the operator unless a contract
for the working of the well shall place liability on the owner or on the
owner of another interest in the and on which the well is situated.
When an operator violates any provision of this act or any order issued
pursuant to this act in reference to plugging or repluggi ng an abandoned



Co~NOoOUIT~hWNE

S. 5971 5

well, the operator my not transfer the operator's responsibility by
surrenderi ng the | ease.
8. Require the operator to furnish to the departnment, prior to the

commencenent of drilling of any well, and to continuously naintain, a
bond acceptable to the departnment conditioned upon the perfornmance of
the operator's plugging responsibilities with respect to the well. The

anmount of financial security shall be determ ned by the departnent based
on a witten plugging estimte provided by the operator and acceptabl e
to the departnent. Upon the approval of the departnent, in lieu of a
bond, the operator nay deposit cash or negotiable bonds of the United
St at es government of |ike anpbunt in an escrow account conditioned upon
t he performance of the operator's plugging responsibilities with respect
to the well. Any interest accruing as a result of the escrow deposit
shall be the exclusive property of the operator. This bonding require-
ment shall remain the obligation of the original operator regardl ess of
changes in operators unless a subsequent operator has furnished the
appropriate bond or substitute acceptable to the departnment and approval
for the transfer of the well plugging responsibility to the subsequent
operator has been granted by the departnment. The failure of any operator
to maintain a bond or other acceptable financial security shall be
deened a breach of plugging responsibilities and entitle the departnment
to claimthe proceeds of the bond or other financial security. The cost
of plugging or replugging any well, where such action is necessary or
incident to the conmencing or carrying on of storage operations pursuant
to this act shall be borne by the operator of the carbon sequestration
reservoir.

9. Require that every person who captures, transports, injects or
sequesters captured carbon in this state keep and maintain conplete and
accurate records of the quantities of carbon captured, transported or
injected. True copies or duplicates shall be kept or nade avail able for
exam nation within this state by the departnent or its agents at al
reasonabl e tinmes and every person shall file with the departnent such
reports concerning collection, transportation, injection, storage or
sequestration on a form provided by the departnment or approved by the
department prior to submttal

10. In addition to the powers provided for intitles 1, 3, 5 and 13 of
article 71 of the environnmental conservation |aw, order an imedi ate
suspension of drilling, injection or sequestration operations whenever
such operations are being carried on in violation of this act or any
rule or regulation pronul gated pursuant to article 23 of the environ-
nmental conservation law or order issued pursuant thereto. Any order
i ssued pursuant to this subdivision my be reviewed upon application of
an aggrieved party by neans of an order to show cause whi ch order shal
be issued by any justice of the supreme court in the judicial district
in which any order applies and shall be returnable on the third succeed-
ing business day follow ng the issuance of such order. Service of such
show cause order shall be made upon the regional office of the depart-
ment for the region in which such order applies, and upon the attorney
general by delivery of such order to an assistant attorney general at an
office of the attorney general in the county in which venue of the
proceeding is designated, or if there 1is no office of the attorney
general within such county, at the office of the attorney general near-
est such county. Except as specified in this subdivision, the proceeding
to review an order under this subdivision shall be governed by article
78 of the civil practice |aw and rul es.
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11. Require the imediate reporting of any non-routine incident

including but not Ilimted to casing and drill pipe failures, casing
cement failures, fishing jobs, fires, seepages, blowouts and other inci-
dents during drilling, conpletion, injection, sequestration, plugging or

repl uggi ng operations, and nonitoring or observation that may affect the
health, safety, welfare or property of any person. The departnent my
require the operator, or any agent thereof, to record any data which the
department believes nmay be of subsequent use for adequate eval uation of
a non-routine incident.

12. Require the taking and making of well |ogs, well sanples, direc-
tional surveys and reports on well locations and elevations, drilling,
i njection, sequestration, plugging or replugging operations and further
require their filing pursuant to the provisions of this act. Upon the
request of the state geol ogist, the departnent shall cause such dupli -
cate sanples or copies of records and reports as nay be required pursu-
ant to this act to be furnished to the state geol ogi st.

13. Require the operator to furnish to the departnment, prior to the
commencenent of any injection of captured carbon, and to continuously
maintain for a period specified by the departnment of at |east ten years
foll owi ng cessation of injection, a bond acceptable to the departnent
condi ti oned upon the perfornmance of the operator's observati on and noni -
toring responsibilities as specified in a carbon sequestration permt,
and to protect against pollution, invasion, or the escape, discharge,
seepage or nmigration of captured carbon. This bond shall be in addition
to any bond or financial security required in subdivision 8 of this
section for well plugging responsibilities.

S 6. Procedure for obtaining carbon sequestration |ease. 1. The
department nmay make | eases on behalf of the state for the exploration
and devel opnent of carbon sequestration reservoirs and the sequestration
of captured carbon in state-owned | ands, upon such terns and conditions
i ncl udi ng consideration as the departnent deens just and proper.

2. Al carbon sequestration |eases shall

(a) Provide for paynment to the agency having jurisdiction over the
| eased | ands of adequate and reasonabl e consi derati on;

(b) Be invalid unless they shall have the prior approval of such agen-
cy or the appropriate departnent, division or bureau thereof, having
jurisdiction over the land in question; and authority to give such
consent is hereby conferred upon the head of any such agency or the
appropriate departnent, or a division or bureau thereof, and wth
respect to lands under water held by the state in its soverei gn capaci -
ty, jurisdiction is deemed to be in the commissioner of genera
servi ces;

(c) Be inapplicable to any state park lands and to any | ands the |eas-
ing of which is prohibited by the state Constitution; and

(d) Contain such other ternms and provisions as nay be necessary or
appropriate to pronote the purposes of this act and the public policy of
the state.

S 7. Procedure for obtaining carbon sequestration permt. 1. No
person shall utilize, operate or nodify the capacity or boundaries of a
reservoir for the sequestration of captured carbon, or of a buffer zone,

unl ess such person has received fromthe departnent, after approval i n
witing of the state geologist, a carbon sequestration permt. The
application for a carbon sequestration permt shall include the follow
i ng:

(a) A map showing the | ocation, acreage and boundaries of the proposed
carbon sequestration reservoir and its buffer zone, the surface and
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bottom hol e | ocations of any well or wells proposed to be drilled into
the reservoir and buffer, the location of any existing wellbore or well -
bores in the proposed reservoir and buffer, and the |ocation of any
abandoned or unplugged wells in the proposed reservoir and buffer,
regardl ess of well type or depth.

(b) A report containing sufficient engineering, geological, geophysi-
cal, observation, nonitoring and operational data to show that the
reservoir and the buffer zone are adaptable and suitable for the seques-
tration of captured carbon.

(c) An affidavit signed by the prospective owner or operator to the
effect that the owner or operator has acquired by grant, |ease or other
agreenent at |east 75 percent of the storage rights in the proposed
reservoir and in the buffer zone established to protect the reservoir as
approved by the departnent, cal culated on the basis of surface acreage.
The affidavit shall also set forth that the applicant will agree as a
condition to the issuance of a permt that the applicant will, within a
reasonabl e tine, either acquire by negotiation, or file and proceed with
condenmati on proceedi ngs to acquire, any outstandi ng storage and seques-
tration rights in the remaining portion of the reservoir and buffer zone

acr eage.

(d) Any other information that the departnment nmay require.

2. No person shall comrence operations to drill, deepen, plug back or
convert a well for use in the operation of a carbon sequestration reser-
voir unless such person has obtained a permt to drill fromthe depart-
ment. An application for a permt to drill shall be on fornms prescribed

by the departnent.

3. The departnment shall grant an application for a carbon sequestra-
tion permt, and any application for a permt to drill, within 90 days
of application unless the departnment finds that the application and the
information submtted with it do not nmeet the requirenments of this
section. The departnent may revoke or suspend any carbon sequestration
permt for failure to conply with any of its provisions or for failure
to conply with this section.

4. Every owner or operator shall file with the departnment on or before
March 31 of each year, a report for the prior period on the status of
each carbon sequestration reservoir and buffer zone, and the present
limts of any sequestered or injected captured carbon. The report shal
be on a form prescribed by the departnment and shall include at |east the
fol | ow ng:

(a) The size in surface acreage or shape of the reservoir and the
buf f er zone;

(b) An estinate of total capacity of the reservoir; and

(c) Any other engineering, geological, geophysical, observation, noni-
toring, or operational data that the departnment nay request.

5. The applicant for a carbon sequestration permt shall submt wth
the application the foll ow ng fees:

(a) For a new carbon sequestration reservoir: $10,000.

(b) For a nodification of the capacity or boundaries of an existing
carbon sequestration reservoir: $5,000.

6. No permt issued under this section and no provision of this act
shall be construed to dimnish or inpair the jurisdiction of the state
public service conm ssion with respect to regul ation of the manufacture,
col l ection, capture or transportation of captured carbon.

S 8. Authority to acquire property. 1. Any owner or operator
enpowered to capture, transport, inject, store or sequester captured
carbon within this state for ultimate public use or benefit, which hol ds
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a carbon sequestration permt from the departnment, and which after
reasonable effort is unable to obtain rights in real property and wells
t hereon necessary for activation, including siting of any pipeline wth-
in and outside the carbon sequestration reservoir and buffer zone, oper-
ation, or protection of the carbon sequestration reservoir and its buff-
er zone shall, subject to the applicable provisions of the em nent
domai n procedure |aw, have the authority to acquire such rights as nay
be required adequately to exanmne, prepare, nmintain, operate and
protect, and for access to such reservoir and its buffer zone; provided
that no right of acquisition wunder this section shall extend to any
| ands or interests therein which have been acquired, or, in the hands of
the present holder, could have been acquired by acquisition; and,
provided further, that any acquisition of cenetery lands or buria
grounds shall be in the sound discretion of the court and wth due
provi sion for the relocation of human renains.

2. Omers or operators authorized by this section to nmaintain acquisi-
tion proceedings before filing a suit for such acquisition shall have
filed with the departnent a nap showing the |ocation, boundaries and
size of surface acreage of the carbon sequestration reservoir and its
buf fer zone.

3. Any owner or operator of a carbon sequestration reservoir who at
any time controls | ess than 100 percent of the rights within that reser-
voir and its buffer zone and is authorized by this section to maintain a
proceeding shall acquire the rights remaining in the reservoir and its
buf fer zone acreage and rights needed for pipeline siting by negotiation
or file and proceed with acquisition proceedings within a reasonable
time but not to exceed a 2 year period after the first injection of
captured carbon, or within any extension granted by the departnent.

4. Any owner or operator who seeks to acquire rights as authorized by
this section shall nanme as parties defendant all the owners of all the
parcel s of property |ocated within the boundaries of the reservoir and
its buffer zone from whom storage and sequestration rights have not
previously been legally acquired by grant, |ease, or other voluntary
agreenent; provided, however, that a failure to join the owners of any
parcel in the reservoir and its buffer zone due to inadvertence shal
not constitute a jurisdictional defect in any proceedi ng of acquisition.

5. Except for |ands needed for any pipeline siting which are |ocated
out si de the boundaries of the reservoir and its buffer zone, the value
of any property acquired pursuant to this section shall include the
val ue of any conmercially recoverable native oil and gas in place to the
extent that the holder of the property interest being acquired has a
right thereto. The sanme provision shall apply to the holder of salt
rights.

6. The cost of, or possible necessity for, plugging any well or wells,
when such plugging or replugging is or nay be nade necessary by reason
of the storage use made possible or facilitated by acquisition shall not
be considered in conmputing the value of property or any interest therein
taken under this section.

S 9. Procedure for closure of carbon sequestration reservoir. 1. In
connection with the closure of any carbon sequestration reservoir for
which a permt has been granted pursuant to this act or in connection
with the revocation of any such permt, the owner or operator is respon-
sible for placing the prem ses in a condition which, to the extent prac-
ti cabl e, assures the continuance of the premses in a condition which
does not constitute a nenace to the present or future health, safety or
wel fare of persons, or safety or value of property. In case the owner or
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operator shall fail to put the premses in a satisfactory condition
prior to any such closure or inmediately upon revocation of a permt,
the departnment nmay do or cause to be done all things necessary to place
the premises in satisfactory condition and the owner and operator shal
be liable for the cost.

2. The owner or operator shall nonitor the premses and the carbon
sequestration reservoir, through utilization of observation and nonitor-
ing wells and by other appropriate neans, for a period specified by the
departnment of at |least ten years follow ng the cessation of injection.

S 10. Omnership of captured carbon and reservoir pore space. 1. A
captured carbon which has previously been reduced to possession, and
which is lawfully injected into a carbon sequestration reservoir, shal
be deened the property of the operator, the operator's heirs, successors
or assigns. The operator, the operator's heirs, successors or assigns
shall have no right to reserves of native gas or oil remaining in any
stratum or portion thereof which have not been condemmed hereunder or
ot herwi se acquired by such operator, operator's heirs, successors or
assigns. Nothing contained in this subdivision shall be construed to
confer on any owner or operator any storage or sequestration rights not
ot herwi se acquired or held by the owner or operator.

2. No production |lease shall be construed to include rights to seques-
ter captured carbon unless the |ease includes a provision granting such
storage rights.

3. The ownership of all pore space in all strata below the surface
| ands and waters of this state is declared to be vested in the severa
owners of the surface | ands above the strata.

S 11. Inposition of fee for application for permit to drill, deepen,
plug back or convert a well. Wen a person files an application for a
permt to drill a well or converts a well to one subject to this act,
the person shall pay to the departnent a fee of $3,000, provided that
for any application to plug back or deepen a well previously permtted
by the departnment pursuant to this act, the person shall pay to the
departnent a fee of $1, 000.

S 5. This act shall take effect immediately and shall only apply to a
muni ci pal | y-owned electric generating facility that has submtted a
conpl ete application to the departnent of environnental conservation by
Decenber 31, 2010.



