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STATE OF NEW YORK

5960
2009- 2010 Regul ar Sessi ons
I N SENATE
June 19, 2009

Introduced by Sen. SCHNEIDERVAN -- (at request of the O fice of Court
Adm ni stration) -- read twice and ordered printed, and when printed to
be conmmitted to the Cormittee on Rul es

AN ACT to anend the civil practice law and rules, in relation to the
time of service, the tine in which a defect in formnust be raised, a
copy of a proposed anended pl eadi ng, the use of subpoenas duces tecum
and the tinme of voluntary discontinuances

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 306-b of +the <civil practice |aw and rules, as
anended by chapter 473 of the laws of 2001, is anended to read as
fol | ows:

S 306-b. Service of the summopns and conpl aint, sumons with notice,
third-party summons and conplaint, or petition with a notice of petition
or order to show cause. Service of the sumons and conplaint, sumons
with notice, third-party summons and conplaint, or petition with a
notice of petition or order to show cause shall be nmde wthin one
hundred twenty days after the [filing of the summobns and conpl ai nt,
sumons wWith notice, third-party sutmmons and conplaint, or petition]
COMVENCEMENT OF THE ACTI ON OR PROCEEDI NG, provided that in an action or
proceedi ng, except a proceedi ng comrenced under the election |law, where
the applicable statute of limtations is four nonths or |ess, service
shall be made not later than fifteen days after the date on which the
applicable statute of linmtations expires. |If service is not made upon
a defendant within the tine provided in this section, the «court, upon
notion, shall dismss the action without prejudice as to that defendant,
or upon good cause shown or in the interest of justice, extend the tine
for service.

S 2. Subdivision (f) of rule 2101 of the civil practice |law and rules
is amended to read as foll ows:

(f) Defects in form waiver. A defect in the formof a paper, if a
substantial right of a party is not prejudiced, shall be disregarded by
the court, and |l eave to correct shall be freely given. The party on whom
a paper is served shall be deened to have wai ved objection to any defect

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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in form unless, wthin [twd] FIFTEEN days after the receipt thereof,
[ he] THE PARTY ON WHOM THE PAPER IS SERVED returns the paper to the
party serving it with a statenent of particul ar objections.

S 3. Subdivision (b) of rule 3025 of the civil practice |aw and rul es,
such section as renunbered by chapter 318 of the laws of 1962, is
amended to read as foll ows:

(b) Anmendnents and suppl enental pleadings by |leave. A party may anend
his OR HER pleading, or supplenent it by setting forth additional or
subsequent transactions or occurrences, at any tine by |eave of court or
by stipulation of all parties. Leave shall be freely given upon such
terms as may be just including the granting of costs and conti nuances.
ANY MOTI ON TO AMEND OR SUPPLEMENT PLEADI NGS SHALL BE ACCOWPANI ED BY THE
PROPCSED AMENDED OR SUPPLEMENTAL PLEADI NG CLEARLY SHOW NG THE CHANGES OR
ADDI TI ONS TO BE MADE TO THE PLEADI NG

S 4. Subdivision (a) of rule 3122 of the civil practice |aw and rul es,
as anended by chapter 575 of the laws of 2002, is anmended to read as
fol | ows:

(a) (1) Wthin twenty days of service of a notice or subpoena duces
tecum under rule 3120 or section 3121, the party or person to whomthe
notice or subpoena duces tecumis directed, if that party or person
objects to the disclosure, inspection or exam nation, shall serve a
response which shall state with reasonable particularity the reasons for
each objection. If objection is made to part of an itemor category, the
part shall be specified. [A nmedical provider served with a subpoena
duces tecum requesting the production of a patient's nedical records
pursuant to this rule need not respond or object to the subpoena if the
subpoena is not acconpanied by a witten authorization by the patient.
Any subpoena served upon a nmedical provider requesting the nedica
records of a patient shall state in conspicuous bold-faced type that the
records shall not be provided unless the subpoena is acconpanied by a
witten authorization by the patient.] The party seeking disclosure
under rule 3120 or section 3121 may nove for an order under rule 3124 or
section 2308 wth respect to any objection to, or other failure to
respond to or permt inspection as requested by, the notice or subpoena
duces tecum respectively, or any part thereof.

(2) A MeD CAL PROVI DER SERVED W TH A SUBPCENA DUCES TECUM REQUESTI NG
THE PRODUCTI ON OF A PATI ENT' S MEDI CAL RECORDS PURSUANT TO THI S RULE NEED
NOT RESPOND OR OBJECT TO THE SUBPOENA | F THE SUBPOENA IS NOT ACCOVPANI ED
BY A WRI TTEN AUTHORI ZATI ON BY THE PATI ENT, OR A COURT ORDER DI RECTI NG
THE PRODUCTION OF THE DOCUMENTS. ANY SUBPOENA SERVED UPON A MEDI CAL
PROVI DER REQUESTI NG THE MEDI CAL RECORDS OF A PATIENT SHALL STATE |IN
CONSPI CUOUS BOLD- FACED TYPE THAT THE RECORDS SHALL NOT BE PROVI DED
UNLESS THE SUBPCENA | S ACCOWAN ED BY A° WRI TTEN AUTHORI ZATION BY THE
PATI ENT, OR A COURT ORDER DI RECTI NG THE PRODUCTI ON OF THE DOCUMENTS.

S 5. Paragraph 1 of subdivision (a) of rule 3217 of the civil practice
| aw and rul es, as amended by chapter 736 of the |aws of 1989, is anended
to read as foll ows:

1. by serving upon all parties to the action a notice of discontin-
uance at any tinme before a responsive pleading is served or, IF NO
RESPONSI VE PLEADI NG | S REQUI RED, within twenty days after service of the
pl eading asserting the «clainf, whichever is earlier,] and filing the
notice with proof of service with the clerk of the court; or

S 6. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw.



