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STATE OF NEW YORK

5915
2009- 2010 Regul ar Sessi ons
I N SENATE
June 18, 2009

Introduced by Sen. PERKINS -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Rul es

AN ACT to anend the public authorities law, in relation to confidential -
ity agreenents

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. The legislature finds that a free
society is maintai ned when governnment is responsive and responsible to
the public, and when the public is aware of governnental actions. The
nore open a governnent is with its citizenry, the greater the under-
standing and participation of the public in governnment. The | egislature
t herefore declares that governnent is the public's business and absent
statutory limtations on the use of confidentiality agreenents by state
and | ocal authorities, the people's right to know the process of govern-
nment al deci sion-making is inpeded.

S 2. The public authorities law is anended by adding a new section
2852 to read as foll ows:

S 2852. CONFI DENTI ALI TY AGREEMENTS. 1. DEFI NI TIONS. FOR THE PURPGCSES
OF TH' S SECTI ON:

A. " CONFI DENTI ALI TY AGREEMENT" SHALL MEAN AN AGREEMENT ENTERED | NTO
BETWEEN A STATE AUTHORI TY OR A LOCAL AUTHORI TY WTH A FORVER OR CURRENT
EMPLOYEE, OFFI CER OR MEMBER OF THE GOVERNING BQARD OF SUCH AUTHORITY
THAT PREVENTS DI SCLOSURE OF ANY RECORDS OR | NFORMATI ON, AS DEFI NED I N
SUBDI VI SION FOUR OF SECTION EIGHTY-SIX OF THE PUBLIC OFFICERS LAW
DURI NG OR AFTER THEI R EMPLOYMENT OR SERVI CE

B. "LOCAL AUTHORITY" SHALL MEAN A LOCAL AUTHORITY AS DEFINED IN
SECTI ON TWD OF THI S CHAPTER

C. "STATE AUTHORI TY" SHALL MEAN A STATE AUTHORITY AS DEFINED |IN
SECTI ON TWD OF THI S CHAPTER

2.  NO STATE AUTHORI TY OR LOCAL AUTHORI TY SHALL ENTER | NTO A CONFI DEN-
TI ALI TY AGREEMENT, UNLESS:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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A. | T COVERS ONLY RECORDS OR | NFORMATI ON THAT ARE EXEMPT FROM DI SCLO-
SURE PURSUANT TO SUBDI VI SIONS TWD AND FOUR OF SECTI ON El GHTY- SEVEN OF
THE PUBLI C OFFI CERS LAW AND ANY RULES PROMULGATED AND PUBLI SHED THERETO,
OR

B. THE AGREEMENT COVERS BOTH RECORDS OR | NFORVATI ON EXEMPT FROM
DI SCLOSURE, AND THOSE SUBJECT TO DI SCLOSURE UNDER SECTI ON ElI GHTY- SEVEN
OF THE PUBLI C OFFI CERS LAW BUT ONLY | F:

(1) THE AGREEMENT DOES NOT PRCOHI BIT ANY DI SCLOSURE OF RECORDS OR
| NFORVATI ON RELATED TO COVPENSATI ON OR BENEFI TS A VEN TO AN EMPLOYEE,
OFFI CER OR MEMBER OF THE GOVERNI NG BOARD OR OF | LLEGAL CONDUCT OR WRONG
DO NG BY THE AUTHORI TY;

(1'l) THE AUTHORI TY IS UNABLE TO SPECI FI CALLY DETERM NE AT THE TI ME THE
CONFI DENTI ALI TY AGREEMENT |'S ENTERED | NTO WHI CH RECORDS OR | NFORMATI ON
ARE EXEMPT FROM DI SCLOSURE | N ACCORDANCE W TH SUBDI VI SI ON TWO OF SECTI ON
El GHTY- SEVEN OF THE PUBLI C OFFI CERS LAW

(I'1l) THE AUTHORI TY ESTABLI SHES A PROCESS BY WHI CH A CURRENT OR FORMER
EMPLOYEE, OFFI CER OR MEMBER OF THE GOVERNI NG BOARD COVERED BY THE CONFI -
DENTI ALI TY AGREEMENT MAY OBTAIN A RULI NG FROM THE AUTHORI TY AS TO WHETH-
ER HE OR SHE MAY DI SCLOSE ANY RECORDS OR | NFORVATI ON COVERED BY SUCH
AGREEMENT | N ACCORDANCE W TH THE PROCEDURES ESTABLI SHED UNDER SUBDI VI -
SI ON FOUR OF SECTI ON EI GHTY- NI NE OF THE PUBLI C OFFI CERS LAW | NCLUDI NG
ANY RIGHT TO CHALLENGE THE AUTHORITY'S DECISION PROVIDED BY THAT
SECTI ON; AND

(1'V) THE AUTHORI TY NOTI FI ES THE CURRENT OR FORMER EMPLOYEE, OFFI CER OR
MEMBER OF THE GOVERNI NG BOARD | N THE AGREEMENT OF HHS OR HER RIGHT TO
SEEK SUCH A RULI NG

3. NOTHING IN TH'S SECTION SHALL REQUI RE DI SCLOSURE OF | NFORMATI ON
OTHERW SE PROTECTED FROM DI SCLOSURE BY LAW

4. ANY PROVI SI ON I N ANY CONTRACT OR OTHER AGREEMENT ENTERED |INTO |IN
VI OLATI ON OF THI' S SECTI ON SHALL HAVE NO FORCE AND EFFECT.

S 3. This act shall take effect immediately.



