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STATE OF NEW YORK

5898
2009- 2010 Regul ar Sessi ons
I N SENATE
June 18, 2009

Introduced by Sen. KRUEGER -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Rul es

AN ACT to anend the adm nistrative code of the city of New York, the
busi ness corporation law and the not-for-profit corporation law, in
relation to bringing certain city tax laws into closer conformty with
certain state tax laws; and to repeal certain provisions of the admn-
istrative code of the city of New York relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. dause (A of subparagraph 8 of paragraph (a) of subdivi-
sion 3 of section 11-604 of the adnministrative code of the city of New
York, as added by chapter 625 of the laws of 1996, is anmended to read as
fol | ows:

(A) For taxable vyears beginning on or after July first, nineteen
hundred ni nety-si x AND BEFORE JANUARY FIRST, TWD THOUSAND ELEVEN, a
manuf acturing corporation nmay elect to deternmine its business allocation
percentage by addi ng together the percentages determ ned under subpara-
graphs one, two and three of this paragraph and an additional percentage
equal to the percentage determ ned under subparagraph two of this para-
graph, and dividing the result by the nunber of percentages so added
t oget her.

S 2. Paragraph (a) of subdivision 3 of section 11-604 of the admnis-
trative code of the city of New York is anended by addi ng a new subpar a-
graph 10 to read as foll ows:

(10) NOTW THSTANDI NG SUBPARAGRAPHS ONE THROUGH FI VE OF THI S PARAGRAPH,
BUT SUBJECT TO SUBPARAGRAPH EI GHT OF THI S PARAGRAPH, THE BUSI NESS ALLO
CATI ON PERCENTAGE, TO THE EXTENT THAT IT I S COWUTED BY REFERENCE TO THE
PERCENTAGES DETERM NED UNDER SUBPARAGRAPHS ONE, TWO AND THREE OF THI'S
PARAGRAPH, SHALL BE COWUTED IN THE MANNER SET FORTH I N THI S SUBPARA-
GRAPH.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD14333- 02- 9
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(A) FOR TAXABLE YEARS BEG NNING IN TWO THOUSAND NI NE, THE BUSI NESS
ALLOCATI ON PERCENTAGE SHALL BE DETERM NED BY ADDI NG TOGETHER THE FOLLOW
I NG PERCENTAGES:

(1) THE PRODUCT OF THI RTY PERCENT AND THE PERCENTAGE DETERM NED UNDER
SUBPARAGRAPH ONE OF THI S PARAGRAPH,

(1'l) THE PRODUCT OF FORTY PERCENT AND THE PERCENTACGE DETERM NED UNDER
SUBPARAGRAPH TWO OF THI S PARAGRAPH, AND

(1) THE PRODUCT OF TH RTY PERCENT AND THE PERCENTAGE DETERM NED
UNDER SUBPARAGRAPH THREE OF THI S PARAGRAPH.

(B) FOR TAXABLE YEARS BEG NNING IN TWO THOUSAND TEN, THE BUSI NESS
ALLOCATI ON PERCENTAGE SHALL BE DETERM NED BY ADDI NG TOGETHER THE FOLLOW
I NG PERCENTAGES:

(1) THE PRODUCT OF TWVENTY- SEVEN PERCENT AND THE PERCENTAGE DETERM NED
UNDER SUBPARAGRAPH ONE OF THI S PARAGRAPH,

(1'l) THE PRODUCT OF FORTY-SI X PERCENT AND THE PERCENTAGE DETERM NED
UNDER SUBPARAGRAPH TWO OF THI S PARAGRAPH, AND

(I'11) THE PRODUCT OF TWENTY- SEVEN PERCENT AND THE PERCENTAGE DETER-
M NED UNDER SUBPARAGRAPH THREE OF THI S PARAGRAPH.

(©) FOR TAXABLE YEARS BEG NNI NG I N TWO THOUSAND ELEVEN, THE BUSI NESS
ALLOCATI ON PERCENTAGE SHALL BE DETERM NED BY ADDI NG TOGETHER THE FOLLOW
I NG PERCENTAGES:

(1) THE PRODUCT OF TWENTY- THREE AND ONE- HALF PERCENT AND THE PERCENT-
AGE DETERM NED UNDER SUBPARAGRAPH ONE OF THI S PARAGRAPH,

(1'l) THE PRODUCT OF FI FTY- THREE PERCENT AND THE PERCENTAGE DETERM NED
UNDER SUBPARAGRAPH TWO OF THI S PARAGRAPH, AND

(I'r1)y THE PRODUCT OF TWENTY-THREE AND ONE-HALF PERCENT AND THE
PERCENTAGE DETERM NED UNDER SUBPARAGRAPH THREE OF THI S PARAGRAPH.

(D) FOR TAXABLE YEARS BEG NNI NG I N TWO THOUSAND TWELVE, THE BUSI NESS
ALLOCATI ON PERCENTAGE SHALL BE DETERM NED BY ADDI NG TOGETHER THE FOLLOW
I NG PERCENTAGES:

(1) THE PRODUCT OF TWVENTY PERCENT AND THE PERCENTAGE DETERM NED UNDER
SUBPARAGRAPH ONE OF THI S PARAGRAPH,

(1'l) THE PRODUCT OF SI XTY PERCENT AND THE PERCENTACGE DETERM NED UNDER
SUBPARAGRAPH TWO OF THI S PARAGRAPH, AND

(I'r1)y THE PRODUCT OF TWENTY PERCENT AND THE PERCENTAGE DETERM NED
UNDER SUBPARAGRAPH THREE OF THI S PARAGRAPH.

(E) FOR TAXABLE YEARS BEG NNI NG I N TWO THOUSAND THI RTEEN, THE BUSI NESS
ALLOCATI ON PERCENTAGE SHALL BE DETERM NED BY ADDI NG TOGETHER THE FOLLOW
I NG PERCENTAGES:

(1) THE PRODUCT OF SI XTEEN AND ONE- HALF PERCENT AND THE PERCENTAGE
DETERM NED UNDER SUBPARAGRAPH ONE OF THI S PARAGRAPH,

(1) THE PRODUCT OF SI XTY-SEVEN PERCENT AND THE PERCENTAGE DETERM NED
UNDER SUBPARAGRAPH TWO OF THI S PARAGRAPH, AND

(1'11) THE PRODUCT OF SI XTEEN AND ONE- HALF PERCENT AND THE PERCENTAGE
DETERM NED UNDER SUBPARAGRAPH THREE OF THI S PARAGRAPH.

(F) FOR TAXABLE YEARS BEG NNI NG I N TWO THOUSAND FOURTEEN, THE BUSI NESS
ALLOCATI ON PERCENTAGE SHALL BE DETERM NED BY ADDI NG TOGETHER THE FOLLOW
I NG PERCENTAGES:

(1) THE PRODUCT OF THI RTEEN AND ONE- HALF PERCENT AND THE PERCENTAGE
DETERM NED UNDER SUBPARAGRAPH ONE OF THI S PARAGRAPH,

(1) THE PRODUCT OF SEVENTY- THREE PERCENT AND THE PERCENTAGE DETER-
M NED UNDER SUBPARAGRAPH TWO OF THI S PARAGRAPH, AND

(I'11)y THE PRODUCT OF THI RTEEN AND ONE- HALF PERCENT AND THE PERCENTAGE
DETERM NED UNDER SUBPARAGRAPH THREE OF THI S PARAGRAPH.
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(G FOR TAXABLE YEARS BEG NNI NG I N TWO THOUSAND FI FTEEN, THE BUSI NESS
ALLCOCATI ON PERCENTAGE SHALL BE DETERM NED BY ADDI NG TOGETHER THE FOLLOW
| NG PERCENTAGES:

(1) THE PRODUCT OF TEN PERCENT AND THE PERCENTAGE DETERM NED UNDER
SUBPARAGRAPH ONE OF THI S PARAGRAPH,

(1'l) THE PRODUCT OF ElI GHTY PERCENT AND THE PERCENTAGE DETERM NED UNDER
SUBPARAGRAPH TWO OF THI S PARAGRAPH, AND

(I'1l) THE PRODUCT OF TEN PERCENT AND THE PERCENTAGE DETERM NED UNDER
SUBPARAGRAPH THREE OF THI S PARAGRAPH.

FOR TAXABLE YEARS BEG NNI NG | N TWD THOUSAND SI XTEEN, THE BUSI NESS
ALLOCATI ON PERCENTAGE SHALL BE DETERM NED BY ADDI NG TOGETHER THE FOLLOW
| NG PERCENTAGES:

(1) THE PRODUCT OF SI X AND ONE- HALF PERCENT AND THE PERCENTAGE DETER-
M NED UNDER SUBPARAGRAPH ONE OF THI S PARAGRAPH,

(1'l) THE PRODUCT OF El GHTY- SEVEN PERCENT AND THE PERCENTAGE DETERM NED
UNDER SUBPARAGRAPH TWO OF THI S PARAGRAPH, AND

(I'11) THE PRODUCT OF SIX AND ONE-HALF PERCENT AND THE PERCENTAGE
DETERM NED UNDER SUBPARAGRAPH THREE OF THI S PARAGRAPH.

(1) FOR TAXABLE YEARS BEG NNI NG I N TWO THOUSAND SEVENTEEN, THE BUSI -
NESS ALLOCCATI ON PERCENTAGE SHALL BE DETERM NED BY ADDI NG TOGETHER THE
FOLLOW NG PERCENTAGES:

(1) THE PRODUCT OF THREE AND ONE-HALF PERCENT AND THE PERCENTAGE
DETERM NED UNDER SUBPARAGRAPH ONE OF THI S PARAGRAPH,

(1'l) THE PRODUCT OF NI NETY- THREE PERCENT AND THE PERCENTAGE DETERM NED
UNDER SUBPARAGRAPH TWO OF THI S PARAGRAPH, AND

(I'11) THE PRODUCT OF THREE AND ONE- HALF PERCENT AND THE PERCENTAGE
DETERM NED UNDER SUBPARAGRAPH THREE OF THI S PARAGRAPH.

(J) FOR TAXABLE YEARS BEG NNI NG AFTER TWDO THOUSAND SEVENTEEN, THE
BUSI NESS ALLOCATI ON PERCENTAGE SHALL BE THE PERCENTAGE DETERM NED UNDER
SUBPARAGRAPH TWO OF THI S PARAGRAPH.

(K) THE COW SSI ONER SHALL PROMULGATE RULES NECESSARY TO | MPLEMENT THE
PROVI SI ONS OF THI S SUBPARAGRAPH UNDER SUCH Cl RCUMBTANCES WHERE ANY OF
THE PERCENTAGES TO BE DETERM NED UNDER SUBPARAGRAPH ONE, TWO OR THREE OF
TH 'S PARAGRAPH CANNOT BE DETERM NED BECAUSE THE TAXPAYER HAS NO PROPER-
TY, RECEIPTS OR WAGES WTHI N OR W THOUT THE CI TY.

S 3. Paragraph 1 of subdivision (g) of section 11-508 of the admnis-
trative code of the city of New York, as added by chapter 625 of the
| aws of 1996, is anended to read as foll ows:

(1) For taxable years beginning on or after July first, nineteen
hundred ninety-six AND BEFORE JANUARY FIRST, TWD THOUSAND ELEVEN, a
manuf act uri ng busi ness may elect to determne its business allocation
percentage by adding together the percentages detern ned under para-
graphs one, two and three of subdivision (c) of this section and an
addi ti onal percentage equal to the percentage determ ned under paragraph
three of subdivision (c) of this section, and dividing the result by the
nunber of percentages so added together.

S 4. Section 11-508 of the admi nistrative code of the city of New York
i s amended by addi ng a new subdivision (i) to read as foll ows:

(1) NOTW THSTANDI NG SUBDIVISION (C) OF TH S SECTI O\, BUT SUBJECT TO
SUBDIVISION (G OF THIS SECTION, THE BUSINESS ALLOCATI ON PERCENTAGE
SHALL BE COWPUTED IN THE MANNER SET FORTH I N THI S SUBDI VI SI ON.

(1) FOR TAXABLE YEARS BEGQ NNING IN TWO THOUSAND NI NE, THE BUSI NESS
ALLCOCATI ON PERCENTAGE SHALL BE DETERM NED BY ADDI NG TOGETHER THE FOLLOW
| NG PERCENTAGES:

(A) THE PRODUCT OF THI RTY PERCENT AND THE PERCENTAGE DETERM NED UNDER
PARAGRAPH ONE OF SUBDI VI SION (C) OF TH S SECTI ON,
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(B) THE PRODUCT OF THI RTY PERCENT AND THE PERCENTAGE DETERM NED UNDER
PARAGRAPH TWO OF SUBDI VI SION (C) OF THI' S SECTI ON, AND

(© THE PRODUCT OF FORTY PERCENT AND THE PERCENTAGE DETERM NED UNDER
PARAGRAPH THREE OF SUBDI VISION (C) OF THI S SECTI ON.

(2) FOR TAXABLE YEARS BEG NNING IN TWO THOUSAND TEN, THE BUSI NESS
ALLOCATI ON PERCENTAGE SHALL BE DETERM NED BY ADDI NG TOGETHER THE FOLLOW
I NG PERCENTAGES:

(A) THE PRODUCT OF TWENTY- SEVEN PERCENT AND THE PERCENTAGE DETERM NED
UNDER PARAGRAPH ONE OF SUBDI VI SION (C) OF THI' S SECTI ON,

(B) THE PRODUCT OF TVEENTY- SEVEN PERCENT AND THE PERCENTAGE DETERM NED
UNDER PARAGRAPH TWO OF SUBDI VI SION (C) OF THI' S SECTI ON, AND

(© THE PRODUCT OF FORTY-SIX PERCENT AND THE PERCENTAGE DETERM NED
UNDER PARAGRAPH THREE OF SUBDI VISION (C) OF THI S SECTI ON.

(3) FOR TAXABLE YEARS BEG NNI NG I N TWO THOUSAND ELEVEN, THE BUSI NESS
ALLOCATI ON PERCENTAGE SHALL BE DETERM NED BY ADDI NG TOGETHER THE FOLLOW
I NG PERCENTAGES:

(A) THE PRODUCT OF TWVENTY- THREE AND ONE- HALF PERCENT AND THE PERCENT-
AGE DETERM NED UNDER PARAGRAPH ONE COF SUBDI VI SION (C) OF THI S SECTI ON,

(B) THE PRODUCT OF TVEENTY- THREE AND ONE- HALF PERCENT AND THE PERCENT-
AGE DETERM NED UNDER PARAGRAPH TWO OF SUBDI VI SION (C) OF THI S SECTI ON,
AND

(© THE PRODUCT OF FI FTY- THREE PERCENT AND THE PERCENTAGE DETERM NED
UNDER PARAGRAPH THREE OF SUBDI VISION (C) OF THI S SECTI ON.

(4) FOR TAXABLE YEARS BEG NNI NG | N TWO THOUSAND TWELVE, THE BUSI NESS
ALLOCATI ON PERCENTAGE SHALL BE DETERM NED BY ADDI NG TOGETHER THE FOLLOW
I NG PERCENTAGES:

(A) THE PRODUCT OF TVENTY PERCENT AND THE PERCENTACGE DETERM NED UNDER
PARAGRAPH ONE OF SUBDI VI SION (C) OF THI' S SECTI ON,

(B) THE PRODUCT OF TWVENTY PERCENT AND THE PERCENTAGE DETERM NED UNDER
PARAGRAPH TWO OF SUBDI VI SION (C) OF THI' S SECTI ON, AND

(© THE PRODUCT OF SI XTY PERCENT AND THE PERCENTAGE DETERM NED UNDER
PARAGRAPH THREE OF SUBDI VISION (C) OF THI S SECTI ON.

(5) FOR TAXABLE YEARS BEG NNI NG I N TWO THOUSAND THI RTEEN, THE BUSI NESS
ALLOCATI ON PERCENTAGE SHALL BE DETERM NED BY ADDI NG TOGETHER THE FOLLOW
I NG PERCENTAGES:

(A) THE PRODUCT OF SIXTEEN AND ONE- HALF PERCENT AND THE PERCENTAGE
DETERM NED UNDER PARAGRAPH ONE OF SUBDI VI SION (C) OF THI S SECTI ON,

(B) THE PRODUCT OF SI XTEEN AND ONE- HALF PERCENT AND THE PERCENTAGE
DETERM NED UNDER PARAGRAPH TWO OF SUBDI VI SION (C) OF THI' S SECTI ON, AND

(© THE PRODUCT OF SI XTY-SEVEN PERCENT AND THE PERCENTAGE DETERM NED
UNDER PARAGRAPH THREE OF SUBDI VISION (C) OF THI S SECTI ON.

(6) FOR TAXABLE YEARS BEG NNI NG I N TWO THOUSAND FOURTEEN, THE BUSI NESS
ALLOCATI ON PERCENTAGE SHALL BE DETERM NED BY ADDI NG TOGETHER THE FOLLOW
I NG PERCENTAGES:

(A) THE PRODUCT OF THI RTEEN AND ONE- HALF PERCENT AND THE PERCENTAGE
DETERM NED UNDER PARAGRAPH ONE OF SUBDI VI SION (C) OF THI S SECTI ON,

(B) THE PRODUCT OF THI RTEEN AND ONE- HALF PERCENT AND THE PERCENTAGE
DETERM NED UNDER PARAGRAPH TWO OF SUBDI VI SION (C) OF THI' S SECTI ON, AND

(© THE PRODUCT OF SEVENTY- THREE PERCENT AND THE PERCENTAGE DETERM NED
UNDER PARAGRAPH THREE OF SUBDI VISION (C) OF THI S SECTI ON.

(7) FOR TAXABLE YEARS BEG NNI NG I N TWO THOUSAND FI FTEEN, THE BUSI NESS
ALLOCATI ON PERCENTAGE SHALL BE DETERM NED BY ADDI NG TOGETHER THE FOLLOW
I NG PERCENTAGES:

(A) THE PRODUCT OF TEN PERCENT AND THE PERCENTAGE DETERM NED UNDER
PARAGRAPH ONE OF SUBDI VI SION (C) OF THI' S SECTI ON,
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(B) THE PRODUCT OF TEN PERCENT AND THE PERCENTAGE DETERM NED UNDER
PARAGRAPH TWO OF SUBDI VI SION (C) OF THI' S SECTI ON, AND

(© THE PRODUCT OF ElI GHTY PERCENT AND THE PERCENTAGE DETERM NED UNDER
PARAGRAPH THREE OF SUBDI VISION (C) OF THI S SECTI ON.

(8) FOR TAXABLE YEARS BEG NNI NG I N TWO THOUSAND S| XTEEN, THE BUSI NESS
ALLCOCATI ON PERCENTAGE SHALL BE DETERM NED BY ADDI NG TOGETHER THE FOLLOW
| NG PERCENTAGES:

(A) THE PRODUCT OF SI X AND ONE- HALF PERCENT AND THE PERCENTAGE DETER-
M NED UNDER PARAGRAPH ONE OF SUBDIVISION (C) OF THI S SECTI ON,

(B) THE PRODUCT OF SI X AND ONE- HALF PERCENT AND THE PERCENTAGE DETER-
M NED UNDER PARAGRAPH TWD OF SUBDIVISION (C) OF THI S SECTI ON, AND

(© THE PRODUCT OF El GHTY- SEVEN PERCENT AND THE PERCENTAGE DETERM NED
UNDER PARAGRAPH THREE OF SUBDIVISION (C) OF THI S SECTI ON.

(9) FOR TAXABLE YEARS BEG NNI NG I N TWO THOUSAND SEVENTEEN, THE BUSI -
NESS ALLOCCATI ON PERCENTAGE SHALL BE DETERM NED BY ADDI NG TOGETHER THE
FOLLOW NG PERCENTAGES:

(A) THE PRODUCT OF THREE AND ONE-HALF PERCENT AND THE PERCENTAGE
DETERM NED UNDER PARAGRAPH ONE OF SUBDI VI SION (C) OF THI S SECTI ON,

(B) THE PRODUCT OF THREE AND ONE-HALF PERCENT AND THE PERCENTAGE
DETERM NED UNDER PARAGRAPH TWO OF SUBDI VI SION (C) OF THI' S SECTI ON, AND

(© THE PRODUCT OF NI NETY- THREE PERCENT AND THE PERCENTAGE DETERM NED
UNDER PARAGRAPH THREE OF SUBDIVISION (C) OF THI S SECTI ON.

(10) FOR TAXABLE VYEARS BEG NNI NG AFTER TWD THOUSAND SEVENTEEN, THE
BUSI NESS ALLOCATI ON PERCENTACGE SHALL BE THE PERCENTAGE DETERM NED UNDER
PARAGRAPH THREE OF SUBDI VISION (C) OF THI S SECTI ON.

(11) THE COW SSI ONER SHALL PROMULGATE RULES NECESSARY TO | MPLEMENT
THE PROVI SI ONS OF THI'S SUBDI VI SI ON UNDER SUCH Cl RCUMSTANCES WHERE ANY OF
THE PERCENTAGES TO BE DETERM NED UNDER PARAGRAPH ONE, TWO OR THREE OF
SUBDI VI SION (C) OF THI'S SECTI ON CANNOT BE DETERM NED BECAUSE THE TAXPAY-
ER HAS NO PROPERTY, PAYROLL OR GROSS RECElI PTS FROM SALES OR SERVI CES
WTH N OR WTHOUT THE CI TY.

S 5. Subdivision (b) of section 11-642 of the administrative code of
the city of New York is amended by addi ng a new paragraph 1-a to read as
fol | ows:

(1-A) NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPH ONE OF THI S SUBDI VI -
SI ON, EACH BANKI NG CORPORATI ON DESCRI BED | N PARAGRAPH NI NE OF SUBDI VI -
SION (A) OF SECTION 11-640 OF THI S PART SUBJECT TO THE TAX | MPOCSED BY
THI'S PART THAT SUBSTANTIALLY PROVIDES MANAGEMENT, ADM NI STRATI VE OR
DI STRI BUTI ON SERVI CES TO AN | NVESTMENT COWANY, AS SUCH TERMS ARE
DEFI NED | N SUBPARAGRAPH (G) OF PARAGRAPH TWO OF SUBDI VISION (A) OF TH' S
SECTI ON, SHALL DETERM NE THE PORTION OF ITS ENTIRE NET |NCOVE DERI VED
FROM BUSI NESS CARRIED ON WTHI N THE CI TY BY MJULTI PLYI NG SUCH | NCOVE BY
AN | NCOVE ALLOCATI ON PERCENTAGE OBTAI NED AS FOLLOWS:

(A) FOR TAXABLE YEARS BEG NNI NG I N TWO THOUSAND NI NE, THE | NCOVE ALLO
CATI ON PERCENTAGE SHALL BE DETERM NED BY ADDI NG TOGETHER THE FOLLOW NG
PERCENTAGES:

(1) THE PRODUCT OF EIGHTEEN PERCENT AND THE PERCENTAGE DETERM NED
UNDER PARAGRAPH ONE OF SUBDI VI SION (A) OF TH' S SECTI ON,

(1'l) THE PRODUCT OF FORTY-SI X PERCENT AND THE PERCENTAGE DETERM NED
UNDER PARAGRAPH TWO OF SUBDI VI SION (A) OF THI S SECTI ON, AND

(I'11)y THE PRODUCT OF THI RTY-SI X PERCENT AND THE PERCENTAGE DETERM NED
UNDER PARAGRAPH THREE OF SUBDI VI SION (A) OF THI S SECTI ON.

(B) FOR TAXABLE YEARS BEG NNI NG I N TWO THOUSAND TEN, THE | NCOVE ALLO
CATI ON PERCENTAGE SHALL BE DETERM NED BY ADDI NG TOGETHER THE FOLLOW NG
PERCENTAGES:
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(1) THE PRODUCT OF SI XTEEN PERCENT AND THE PERCENTAGE DETERM NED UNDER
PARAGRAPH ONE OF SUBDI VI SION (A) OF THI' S SECTI ON,

(I') THE PRODUCT OF FIFTY-TWO PERCENT AND THE PERCENTAGE DETERM NED
UNDER PARAGRAPH TWO OF SUBDI VI SION (A) OF THI'S SECTI ON, AND

(I'11) THE PRODUCT COF THI RTY- TWO PERCENT AND THE PERCENTAGE DETERM NED
UNDER PARAGRAPH THREE OF SUBDI VI SION (A) OF THI S SECTI ON.

(© FOR TAXABLE YEARS BEGQ NNING IN TWO THOUSAND ELEVEN, THE | NCOVE
ALLOCATI ON PERCENTAGE SHALL BE DETERM NED BY ADDI NG TOGETHER THE FOLLOW
I NG PERCENTAGES:

(1) THE PRODUCT OF FOURTEEN PERCENT AND THE PERCENTAGE DETERM NED
UNDER PARAGRAPH ONE OF SUBDI VI SION (A) OF THI' S SECTI ON,

(1) THE PRODUCT OF FI FTY-ElI GHT PERCENT AND THE PERCENTAGE DETERM NED
UNDER PARAGRAPH TWO OF SUBDI VI SION (A) OF THI'S SECTI ON, AND

(1'1'1) THE PRODUCT OF TWENTY- El GHT PERCENT AND THE PERCENTAGE DETER-
M NED UNDER PARAGRAPH THREE OF SUBDI VI SION (A) OF THI S SECTI ON.

(D) FOR TAXABLE YEARS BEGQ NNING IN TWO THOUSAND TWELVE, THE | NCOVE
ALLOCATI ON PERCENTAGE SHALL BE DETERM NED BY ADDI NG TOGETHER THE FOLLOW
I NG PERCENTAGES:

(1) THE PRODUCT OF TWELVE PERCENT AND THE PERCENTACGE DETERM NED UNDER
PARAGRAPH ONE OF SUBDI VI SION (A) OF THI' S SECTI ON,

(I') THE PRODUCT OF SI XTY- FOUR PERCENT AND THE PERCENTAGE DETERM NED
UNDER PARAGRAPH TWO OF SUBDI VI SION (A) OF THI'S SECTI ON, AND

(I'11) THE PRODUCT OF TWENTY- FOUR PERCENT AND THE PERCENTAGE DETERM NED
UNDER PARAGRAPH THREE OF SUBDI VI SION (A) OF THI S SECTI ON.

(E) FOR TAXABLE YEARS BEG NNI NG I N TWO THOUSAND THI RTEEN, THE | NCOVE
ALLOCATI ON PERCENTAGE SHALL BE DETERM NED BY ADDI NG TOGETHER THE FOLLOW
I NG PERCENTAGES:

(1) THE PRODUCT OF TEN PERCENT AND THE PERCENTAGE DETERM NED UNDER
PARAGRAPH ONE OF SUBDI VI SION (A) OF THI S SECTI ON,

(1'l) THE PRODUCT OF SEVENTY PERCENT AND THE PERCENTAGE DETERM NED
UNDER PARAGRAPH TWO OF SUBDI VI SION (A) OF THI'S SECTI ON, AND

(I'r1)y THE PRODUCT OF TWENTY PERCENT AND THE PERCENTAGE DETERM NED
UNDER PARAGRAPH THREE OF SUBDI VI SION (A) OF THI S SECTI ON.

(F) FOR TAXABLE YEARS BEG NNI NG I N TWO THOUSAND FOURTEEN, THE | NCOVE
ALLOCATI ON PERCENTAGE SHALL BE DETERM NED BY ADDI NG TOGETHER THE FOLLOW
I NG PERCENTAGES:

(1) THE PRODUCT COF ElI GAT PERCENT AND THE PERCENTAGE DETERM NED UNDER
SUBPARAGRAPH ONE COF SUBDI VI SION (A) OF THI' S SECTI ON,

(1'l) THE PRODUCT OF SEVENTY- SI X PERCENT AND THE PERCENTAGE DETERM NED
UNDER PARAGRAPH TWO OF SUBDI VI SION (A) OF THI'S SECTI ON, AND

(I'r1)y THE PRODUCT OF SIXTEEN PERCENT AND THE PERCENTAGE DETERM NED
UNDER PARAGRAPH THREE OF SUBDI VI SION (A) OF THI S SECTI ON.

(G FOR TAXABLE YEARS BEG NNI NG I N TWO THOUSAND FI FTEEN, THE | NCOVE
ALLOCATI ON PERCENTAGE SHALL BE DETERM NED BY ADDI NG TOGETHER THE FOLLOW
I NG PERCENTAGES:

(1) THE PRODUCT OF SIX PERCENT AND THE PERCENTAGE DETERM NED UNDER
PARAGRAPH ONE OF SUBDI VI SION (A) OF THI S SECTI ON,

(1'l) THE PRODUCT OF EI GHTY- TWDO PERCENT AND THE PERCENTAGE DETERM NED
UNDER PARAGRAPH TWO OF SUBDI VI SION (A) OF THI'S SECTI ON, AND

(1) THE PRODUCT OF TWELVE PERCENT AND THE PERCENTAGE DETERM NED
UNDER PARAGRAPH THREE OF SUBDI VI SION (A) OF THI S SECTI ON.

FOR TAXABLE YEARS BEG NNI NG I N TWDO THOUSAND SI XTEEN, THE | NCOVE
ALLOCATI ON PERCENTAGE SHALL BE DETERM NED BY ADDI NG TOGETHER THE FOLLOW
I NG PERCENTAGES:

(1) THE PRODUCT OF FOUR PERCENT AND THE PERCENTAGE DETERM NED UNDER
PARAGRAPH ONE OF SUBDI VI SION (A) OF THI S SECTI ON,
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(1'l) THE PRODUCT OF El GHTY-ElI GHT PERCENT AND THE PERCENTAGE DETERM NED
UNDER PARAGRAPH TWO OF SUBDI VI SION (A) OF THI' S SECTI ON, AND

(I'1l) THE PRODUCT OF ElI GHT PERCENT AND THE PERCENTAGE DETERM NED UNDER
PARAGRAPH THREE OF SUBDI VI SION (A) OF THI S SECTI ON.

(1) FOR TAXABLE YEARS BEGQ NNI NG | N TWO THOUSAND SEVENTEEN, THE | NCOVE
ALLCOCATI ON PERCENTAGE SHALL BE DETERM NED BY ADDI NG TOGETHER THE FOLLOW
| NG PERCENTAGES:

(1) THE PRODUCT OF TWO PERCENT AND THE PERCENTAGE DETERM NED UNDER
PARAGRAPH ONE OF SUBDI VI SION (A) OF THI S SECTI ON,

(1'l) THE PRODUCT OF NI NETY- FOUR PERCENT AND THE PERCENTAGE DETERM NED
UNDER PARAGRAPH TWO OF SUBDI VI SION (A) OF THI' S SECTI ON, AND

(I'1l) THE PRODUCT OF FOUR PERCENT AND THE PERCENTAGE DETERM NED UNDER
PARAGRAPH THREE OF SUBDI VI SION (A) OF THI S SECTI ON.

(J) FOR TAXABLE YEARS BEGQ NNING AFTER TWDO THOUSAND SEVENTEEN, THE
| NCOVE ALLOCATI ON PERCENTAGE SHALL BE THE PERCENTAGE DETERM NED UNDER
PARAGRAPH TWO OF SUBDI VI SION (A) OF THI' S SECTI ON.

(K) THE COW SSI ONER SHALL PROMULGATE RULES NECESSARY TO | MPLEMENT THE
PROVI SIONS OF TH' S PARAGRAPH UNDER SUCH Cl RCUMSTANCES WHERE ANY OF THE
PERCENTAGES TO BE DETERM NED UNDER PARAGRAPH ONE, TWD OR THREE OF SUBDI -
VISION (A) OF TH'S SECTI ON CANNOT BE DETERM NED BECAUSE THE TAXPAYER HAS
NO COMPENSATI ON, RECEI PTS OR DEPCSI TS W THI N OR W THOUT THE CI TY.

S 6. Subdivision 9 of section 11-601 of the admi nistrative code of the
city of New York, as renunbered by chapter 808 of the laws of 1992, s
renunbered subdivision 14 and four new subdivisions 10, 11, 12 and 13
are added to read as foll ows:

10. "REIT" MEANS A REAL ESTATE | NVESTMENT TRUST AS DEFINED IN SECTI ON
El GHT HUNDRED FI FTY- SI X OF THE | NTERNAL REVENUE CODE.

11. "RIC' MEANS A REGULATED | NVESTMENT COVPANY AS DEFI NED I N SECTI ON
El GHT HUNDRED FI FTY- ONE OF THE | NTERNAL REVENUE CODE.

12. "CAPTIVE REIT" MEANS A REIT (A) THAT IS NOT REGULARLY TRADED ON AN
ESTABLI SHED SECURI TI ES MARKET, AND (B) MORE THAN FI FTY PERCENT OF THE
VOTI NG STOCK OF WVHICH | S OANED OR CONTROLLED, DI RECTLY OR | NDI RECTLY, BY
A SINGLE CORPORATI ON THAT IS NOT EXEMPT FROM FEDERAL | NCOVE TAX AND | S
NOT A REIT. ANY VOTING STOCK IN A REIT THAT IS HELD IN A SEGREGATED
ASSET ACCOUNT OF A LI FE | NSURANCE CORPORATI ON (AS DESCRI BED | N SECTI ON
El GHT HUNDRED SEVENTEEN OF THE | NTERNAL REVENUE CODE) SHALL NOT BE TAKEN
| NTO ACCOUNT FOR PURPOSES OF DETERM NING WVHETHER A REIT IS A CAPTIVE
REI T.

13. "CAPTIVE RIC'" MEANS A RIC (A) THAT IS NOT REGULARLY TRADED ON AN
ESTABLI SHED SECURI TI ES MARKET, AND (B) MORE THAN FI FTY PERCENT OF THE
VOTI NG STOCK OF WVHICH | S OANED OR CONTROLLED, DI RECTLY OR | NDI RECTLY, BY
A SINGLE CORPORATI ON THAT IS NOT EXEMPT FROM FEDERAL | NCOVE TAX AND | S
NOT A RIC. ANY VOTI NG STOCK IN A RIC THAT IS HELD I N A SEGREGATED ASSET
ACCOUNT OF A LIFE | NSURANCE CORPORATI ON (AS DESCRI BED | N SECTI ON El GHT
HUNDRED SEVENTEEN OF THE | NTERNAL REVENUE CODE) SHALL NOT BE TAKEN | NTO
ACCOUNT FOR PURPOSES OF DETERM NI NG WHETHER A RIC I S A CAPTIVE RIC

S 7. Paragraph (a) of subdivision 4 of section 11-603 of the adm nis-
trative code of the city of New York, as anended by section 3 of part C
of chapter 93 of the |aws of 2002, is anmended to read as foll ows:

(a) Corporations subject to tax under subchapter three of this chapter
or under chapter eleven of this title, any trust conpany organi zed under
a law of this state all of the stock of which is owned by not |ess than
twenty savi ngs banks organi zed under a |aw of this state, bank hol ding
conmpanies filing a conbined return in accordance with subdivision (f) of
section 11-646 of this chapter, A CAPTIVE REIT OR A CAPTIVE RIC FILING A
COMVBlI NED RETURN UNDER SUBDI VI SI ON (F) OF SECTION 11-646 OF TH S CHAPTER,
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housi ng conpani es organi zed and operating pursuant to the provisions of
article two of the private housing finance | aw, housing devel opnent fund
conmpani es organi zed pursuant to the provisions of article eleven of the
private housing finance |aw, corporations described in section three of
the tax law, a corporation principally engaged in the operation of
marine vessels whose activities inthe city are limted exclusively to
the use of property in interstate or foreign commerce, provided, howev-
er, such a corporation will not be subject to tax under this subchapter
solely because it nmaintains an office in the city, or enploys capital in
the city, in connection with such use of property, a corporation princi-
pal |y engaged in the conduct of a ferry business and operating between
any of the boroughs of the city under a |lease granted by the city and a
corporation principally engaged in the conduct of an aviation, steam
boat, ferry or navigation business, or two or nore of such businesses,
all of the capital stock of which is owned by a rmunicipal corporation of
this state, shall not be subject to tax under this subchapter; provided,
however, that any corporation, other than (1) a wutility corporation
subject to the supervision of the state departnent of public service,
and (2) for taxable years beginning on or after August first, two thou-
sand two, a utility as defined in subdivision six of section 11-1101 of
this title, which is subject to tax under chapter eleven of this title
as a vendor of utility services shall be subject to tax under this
subchapter, but in conputing the tax inposed by this section pursuant to
the provisions of clause one of subparagraph (a) of paragraph A of
subdi vi si on one of section 11-604, business inconme allocated to the city
pursuant to paragraph (a) of subdivision three of such section shall be
reduced by the percentage which such corporation's (gross operating
i ncome subject to tax under chapter eleven of this title is of its gross
operating i ncone.

S 8. Subdivisions 7 and 8 of section 11-603 of the adm nistrative code
of the city of New York, as anended by chapter 525 of the |aws of 1988,
are amended to read as foll ows:

7. For any taxable year of a real estate investnent trust as defined
in section eight hundred fifty-six of the internal revenue code in which
such trust is subject to federal incone taxation under section eight
hundred fifty-seven of such code, such trust shall be subject to a tax
comput ed under either clause one of SUBPARAGRAPH (A) OF paragraph [(a)]
A of subdivision one of section 11-604 of this subchapter wth respect
to its entire net incone, or clause four, whichever is greater, and
shall not be subject to any tax under subchapter three of this chapter,
EXCEPT FOR A CAPTIVE REIT REQURED TO FILE A COVBI NED RETURN UNDER
SUBDI VI SION (F) OF SECTION 11-646 OF THIS CHAPTER. I n the case of such
a [trust] REAL ESTATE | NVESTMENT TRUST, | NCLUDI NG A CAPTIVE REIT AS
DEFI NED I N SECTI ON 11-601 OF THI S CHAPTER, the term"entire net incone"
neans "real estate investnent trust taxable incone" as defined in para-
graph two of subdivision (b) of section eight hundred fifty-seven (as
nodi fied by section eight hundred fifty-eight) of the internal revenue
code plus the anmount taxabl e under paragraph three of subdivision (b) of
section eight hundred fifty-seven of such code, subject to the nodifica-
tion required by subdivision eight of section 11-602 of this subchapter
(other than the nodification required by clause two of paragraph (a) and
by paragraph (f) thereof) including the nodifications required by para-
graphs (d) and (e) of subdivision three of section 11-604 of this
subchapt er.

8. For any taxable year beginning on or after January first, nineteen
hundred ei ghty-one of a regulated investnment conpany, as defined in
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section eight hundred fifty-one of the internal revenue code, in which
such conpany is subject to federal incone taxation under section eight
hundred fifty-two of such code, such conmpany shall be subject to a tax
conmput ed under clause one or four of subparagraph (a) of paragraph E of
subdi vi si on one of section 11-604 of this subchapter, whichever is
greater, and such conpany shall not be subject to any tax under subchap-
ter three of this chapter, EXCEPT FOR A CAPTIVE RIC REQU RED TO FILE A
COMVBI NED RETURN UNDER SUBDI VI SI ON (F) OF SECTION 11-646 OF THI S CHAPTER
[ The] IN THE CASE OF SUCH A REGULATED | NVESTMENT COWMPANY, | NCLUDING A
CAPTIVE RIC AS DEFINED IN SECTION 11-601 OF TH S CHAPTER, THE term
"entire net incone” used in subdivision one of this section neans
"investnent conpany taxable inconme" as defined in paragraph two of
subdi vi sion (b) of section eight hundred fifty-two, as nodified by
section eight hundred fifty-five, of the internal revenue code plus the
anount taxabl e under paragraph three of subdivision (b) of section eight
hundred fifty-two of such code subject to the nodifications required by
subdi vision eight of section 11-602 of this subchapter, other than the
nodi fication required by clause two of paragraph (a) and by paragraph
(f) thereof, including the nodification required by paragraphs (d) and
(e) of subdivision three of section 11-604 of this subchapter.

S 9. Subdivision 4 of section 11-605 of the admi nistrative code of the
city of New York, as anmended by chapter 170 of the laws of 1994, s
amended to read as foll ows:

4. [In the discretion of the comm ssioner of finance, any] (A) ANY
t axpayer which owns or controls either directly or indirectly substan-
tially all the capital stock of one or nore other corporations, or
substantially all the capital stock of which is owned or controlled
either directly or indirectly by one or nore other corporations or by
interests which own or control either directly or indirectly substan-
tially all the capital stock of one or nore other corporations, [may be
required or permtted to make a report on a conbi ned basis covering any
such other corporations and setting] (HEREINAFTER REFERRED TO IN TH S
PARAGRAPH AS "RELATED CORPORATIONS"), SHALL MAKE A COMWBI NED REPORT
COVERI NG ANY RELATED CORPORATI ONS | F THERE ARE SUBSTANTI AL | NTERCORPO
RATE TRANSACTI ONS AMONG THE RELATED CORPORATI ONS, REGARDLESS OF THE
TRANSFER PRI CE FOR SUCH | NTERCORPORATE TRANSACTIONS. | T I'S NOT NECESSARY
THAT THERE BE SUBSTANTI AL | NTERCORPORATE TRANSACTI ONS BETWEEN ANY ONE
CORPORATI ON AND EVERY OTHER RELATED CORPORATION. | T IS NECESSARY, HOWEV-
ER, THAT THERE BE SUBSTANTI AL | NTERCORPORATE TRANSACTI ONS BETWEEN THE
TAXPAYER AND A RELATED CORPORATI ON OR, COLLECTIVELY, A GROUP OF SUCH
RELATED CORPORATI ONS. THE REPORT SHALL SET forth such information as
t he conmi ssioner of finance nmay require[; provided, however, that no].

IN DETERM NI NG WHETHER THERE ARE SUBSTANTI AL | NTERCORPORATE TRANS-
ACTI ONS, THE COVMM SSI ONER SHALL CONSI DER AND EVALUATE ALL ACTI VI TI ES AND
TRANSACTI ONS OF THE TAXPAYER AND | TS RELATED CORPORATIONS. ACTIVITIES
AND TRANSACTIONS THAT WLL BE CONSI DERED | NCLUDE, BUT ARE NOT LI M TED
TO MANUFACTURI NG ACQUI RI NG GOODS OR PROPERTY, OR PERFORM NG SERVI CES,
FOR RELATED CORPORATIONS; SELLING GOODS ACQUI RED FROM RELATED CORPO-
RATI ONS; FI NANCI NG SALES OF RELATED CORPORATI ONS; PERFORM NG RELATED
CUSTOVER SERVICES USING COMMON FACILITIES AND EMPLOYEES FOR RELATED
CORPORATI ONS; | NCURRI NG EXPENSES THAT BENEFI T, DI RECTLY OR | NDI RECTLY,
ONE OR MORE RELATED CORPORATI ONS; AND TRANSFERRI NG ASSETS, | NCLUDI NG
SUCH ASSETS AS ACCOUNTS RECEI VABLE, PATENTS OR TRADEMARKS FROM ONE OR
MORE RELATED CORPORATI ONS.

(1) NO taxpayer nmay be permtted to nake a report on a conbi ned basis
covering any such other corporations where [(a)] such taxpayer or any
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such other corporation allocates in accordance wth clause (A) of
subpar agr aph si x of paragraph (a) of subdivision three of section 11-604
of this subchapter and such taxpayer or any such other corporation does
not so allocate[, or (b)].

(2) NO TAXPAYER MAY BE PERM TTED TO MAKE A REPORT ON A COMBI NED BASI S
COVERI NG ANY SUCH OTHER CORPORATI ONS WHERE such taxpayer or any such
other corporation allocates in accordance with subparagraph seven of
par agraph (a) of subdivision three of section 11-604 of this subchapter
and such taxpayer or any such other corporation does not so allocate[;
provi ded, further that].

(3) EXCEPT AS PROVIDED IN THE FI RST UNDESI GNATED PARAGRAPH OF THI'S
SUBDI VI SI ON, no conbi ned report covering any corporation not a taxpayer
shall be required unless the comm ssioner of finance deens such a report
necessary, because of inter-conpany transactions or some agreenent,
under standi ng, arrangenment or transaction referred to in subdivision
five of this section, in order properly to reflect the tax Iliability
under this subchapter [and provided, further, that a].

(4) A corporation [which elects the application of section nine
hundred thirty-six of the internal revenue code wth respect to a
particular federal taxable year] ORGANI ZED UNDER THE LAWS OF A COUNTRY
OTHER THAN THE UNI TED STATES shall not[, in the case of a taxpayer,] be
required or permitted to make a report on a conbined basis [wth respect
to a taxabl e year under this subchapter which is the sane as such feder-
al taxable year (or a portion thereof), and, in the case of a corpo-
ration which is not a taxpayer, no conbi ned report covering such corpo-
ration wth respect to such taxable year under this subchapter shall be
required or permtted].

(5) (1) FOR PURPCSES OF THI S SUBPARAGRAPH, THE TERM "CLOSEST CONTROL-
LI NG STOCKHOLDER' MEANS THE CORPCRATI ON THAT | NDI RECTLY OAWNS OR CONTRCLS
OVER FI FTY PERCENT OF THE VOTI NG STOCK OF A CAPTIVE REIT OR CAPTI VE RIC,
IS SUBJECT TO TAX UNDER THI S SUBCHAPTER OR OTHERW SE REQUI RED TO BE
| NCLUDED I N A COVBI NED REPORT UNDER THI S SUBCHAPTER, AND IS THE FEWEST
TIERS OF CORPORATI ONS AVAY | N THE OMNERSHI P STRUCTURE FROM THE CAPTI VE
REIT OR CAPTIVE RRC. THE COM SSIONER | S AUTHORI ZED TO PRESCRI BE BY
REGULATI ON  OR PUBLI SHED GUI DANCE THE CRI TERI A FOR DETERM NI NG THE CLCS-
EST CONTROLLI NG STOCKHOLDER.

(1) ACAPTIVE REIT OR A CAPTIVE RIC MUST BE INCLUDED IN A COVBI NED
REPORT W TH THE CORPORATI ON THAT DI RECTLY OANS OR CONTRCLS OVER FI FTY
PERCENT OF THE VOTI NG STOCK OF THE CAPTIVE REIT OR CAPTIVE RIC | F THAT
CORPORATION IS SUBJECT TO TAX OR REQUI RED TO BE | NCLUDED I N A COVBI NED
REPORT UNDER THI S SUBCHAPTER.

(1'1'1) 1'F OVER FI FTY PERCENT OF THE VOTI NG STOCK OF A CAPTIVE REIT OR
CAPTIVE RIC | S NOT DI RECTLY OAMNED OR CONTROLLED BY A CORPORATI ON THAT IS
SUBJECT TO TAX OR REQUI RED TO BE I NCLUDED IN A COVBI NED REPORT UNDER
THI S SUBCHAPTER, THEN THE CAPTIVE REIT OR CAPTIVE RIC MUST BE | NCLUDED
IN A COvBI NED REPORT W TH THE CORPORATI ON THAT IS THE CLOSEST CONTROL-
LI NG STOCKHOLDER OF THE CAPTIVE REIT OR CAPTIVE RIC |IF THE CLOSEST
CONTROLLI NG STOCKHOLDER OF THE CAPTIVE REIT OR CAPTIVE RIC | S SUBJECT TO
TAX OR OTHERW SE REQUI RED TO BE | NCLUDED I N A COVBI NED REPORT UNDER THI S
SUBCHAPTER, THEN THE CAPTIVE REIT OR CAPTI VE RIC MUST BE | NCLUDED IN A
COVBI NED REPORT UNDER THI S SUBCHAPTER.

(1'V) I'F THE CORPORATI ON THAT DI RECTLY OWS OR CONTROLS THE VOTI NG
STOCK OF THE CAPTIVE REIT OR CAPTIVE RIC I S DESCRI BED | N SUBPARAGRAPH
ONE, TWO OR FOUR OF THI S PARAGRAPH AS A CORPCRATION NOT PERM TTED TO
MAKE A COVBI NED REPORT, THEN THE PROVISIONS IN CLAUSE (I11) OF TH' S
SUBPARAGRAPH MUST BE APPLIED TO DETERM NE THE CORPORATION IN WHOSE
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COMBI NED REPCRT THE CAPTIVE REIT OR CAPTI VE RI C SHOULD BE | NCLUDED. |IF,
UNDER CLAUSE (111) OF THI S SUBPARAGRAPH, THE CORPCORATION THAT IS THE
CLCSEST CONTROLLI NG STOCKHOLDER OF THE CAPTIVE REIT OR CAPTIVE RIC IS
DESCRI BED | N SUBPARAGRAPH ONE, TWD OR FOUR OF THI S PARAGRAPH AS A CORPG
RATI ON NOT' PERM TTED TO MAKE A COVBI NED REPORT, THEN THAT CORPORATION I S
DEEMED TO NOI' BE IN THE OWERSH P STRUCTURE OF THE CAPTIVE REIT OR
CAPTI VE RIC, AND THE CLOSEST CONTROLLI NG STOCKHOLDER W LL BE DETERM NED
W THOUT REGARD TO THAT CORPORATI ON.

IF A CAPTIVE REIT OMNS THE STOCK OF A QUALI FI ED REI' T SUBSI DI ARY
(AS DEFI NED | N PARAGRAPH TWDO OF SUBSECTI ON (1) OF SECTION EI GHT HUNDRED
FI FTY-SI X OF THE | NTERNAL REVENUE CODE), THEN THE QUALI FI ED REI T SUBSI D-
I ARY MUST BE | NCLUDED I N A COVBI NED REPORT W TH THE CAPTI VE REI T.

(M) IF A CAPTIVE REIT OR A CAPTIVE RIC | S REQUI RED UNDER THI S SUBPAR-
AGRAPH TO BE | NCLUDED | N A COVBI NED REPORT W TH ANOTHER CORPCRATI ON, AND
THAT OTHER CORPORATION |S ALSO REQUI RED TO BE | NCLUDED | N A COVBI NED
REPORT W TH ANOTHER RELATED CORPORATI ON OR CORPCORATI ONS UNDER THI S PARA-
GRAPH, THEN THE CAPTIVE REIT OR THE CAPTIVE RI C MJUST BE | NCLUDED | N THAT
COVMBI NED REPORT W TH THOSE CORPORATI ONS.

(M) IF ACAPTIVE REIT OR A CAPTIVE RIC IS NOI REQURED TO BE
| NCLUDED I N A COVBI NED REPORT W TH ANOTHER CORPCRATI ON UNDER CLAUSE (I1)
OR (Ill) OF TH'S SUBPARAGRAPH, OR IN A COwBI NED RETURN UNDER THE
PROVI SI ONS OF SUBPARAGRAPH (V) OF PARAGRAPH TWO OF SUBDIVISION (F) OF
SECTION 11-646 OF TH S CHAPTER, THEN THE CAPTIVE REIT OR CAPTIVE RIC IS
SUBJECT TO THE OPENI NG PROVI SIONS OF TH S PARAGRAPH AND THE PROVI SI ONS
OF SUBPARAGRAPH THREE OF THI S PARAGRAPH. THE CAPTIVE REIT OR CAPTI VE RI C
MUST BE | NCLUDED I N A COVBI NED REPORT UNDER THI S SUBCHAPTER W TH ANOTHER
CORPCRATION I F EITHER THE SUBSTANTI AL | NTERCORPORATE TRANSACTI ONS
REQUIREMENT IN THE OPENING PROVISIONS OF TH S PARAGRAPH OR THE
| NTER- COMPANY TRANSACTI ONS OR AGREEMENT, UNDERSTANDI NG, ARRANGEMENT OR
TRANSACTI ON REQUI REMENT OF SUBPARAGRAPH THREE OF TH'S PARAGRAPH | S
SATI SFI ED AND MORE THAN FI FTY PERCENT OF THE VOTI NG STOCK OF THE CAPTI VE
REIT OR THE CAPTIVE R C AND SUBSTANTI ALLY ALL OF THE CAPI TAL STOCK OF
THAT OTHER CORPORATI ON ARE OANED AND CONTRCLLED, DI RECTLY OR | NDI RECTLY,
BY THE SAME CORPORATI ON.

(B)(1)(l) In the case of a conbined report the tax shall be neasured
by the conbined entire net incone or conbined capital[,] of all the
corporations included in the report, |INCLUDING ANY CAPTIVE REIT OR

CAPTIVE RIC, provided, however, in no event shall the tax nmeasured by
conmbi ned capital exceed the limtation provided for in paragraph F of
subdi vi si on one of section 11-604 of this subchapter.

(I'l) INTHE CASE OF A CAPTIVE REIT OR CAPTI VE RIC REQUI RED UNDER THI S
SUBDI VI SI ON TO BE | NCLUDED | N A COVBI NED REPORT, ENTI RE NET | NCOVE MJST
BE COWUTED AS REQUI RED UNDER SUBDIVISION SEVEN (IN THE CASE OF A
CAPTIVE REIT) OR SUBDIVISION EIGHT (IN THE CASE OF A CAPTIVE RIC OF
SECTION 11-603 OF TH S CHAPTER. HOWEVER, THE DEDUCTI ON UNDER THE | NTER-
NAL REVENUE CODE FOR DI VI DENDS PAI D BY THE CAPTIVE REIT OR CAPTIVE RIC
TO ANY MEMBER OF THE AFFI LI ATED GROUP THAT | NCLUDES THE CORPORATI ON THAT
DI RECTLY OR | NDI RECTLY OWS OVER FI FTY PERCENT OF THE VOTI NG STOCK OF
THE CAPTIVE REIT OR CAPTIVE RIC SHALL NOT BE ALLONED FOR TAXABLE YEARS
BEG NNI NG ON OR AFTER JANUARY FI RST, TWDO THOUSAND NI NE. THE TERM " AFFI L-
| ATED GROUP' MEANS "AFFILIATED GROUP' AS DEFINED I N SECTI ON FI FTEEN
HUNDRED FOUR OF THE | NTERNAL REVENUE CODE, BUT W THOUT REGARD TO THE
EXCEPTI ONS PROVI DED FOR | N SUBSECTI ON (B) OF THAT SECTI ON.

(2) In conputing conbined entire net income intercorporate dividends
shall be elimnated, in conputing conbi ned busi ness and i nvestnent capi -
tal intercorporate stock holdings and intercorporate bills, notes and
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accounts receivable and payable and other intercorporate indebtedness
shall be elimnated and in conmputing conbi ned subsidiary capital inter-
cor porat e stockhol dings shall be elim nated.

S 10. Subdivision (d) of section 11-640 of the adm nistrative code of
the city of New York, as anended by chapter 298 of the laws of 1985, s
amended to read as foll ows:

(d) Corporations taxable wunder subchapter two. Notwi thstanding the
provisions of this part, all corporations of classes now or heretofore
taxabl e under subchapter two of this chapter shall continue to be taxa-
bl e under subchapter two, except: (1) corporations organi zed under arti-
cle five-a of the banking law, (2) <corporations subject to article
three-A of the banking | aw, or registered under the federal bank hol di ng
conpany act of nineteen hundred fifty-six, as amended, or registered as
a savings and | oan hol di ng conpany (but excluding a diversified savings
and l|oan holding conpany) wunder the federal national housing act, as
anmended, which make a conbi ned return under the provisions of subdivi-
sion (f) of section 11-646; [and] (3) banking corporations described in
par agr aph ni ne of subdivision (a) of section 11-640; AND (4) ANY CAPTI VE
REIT OR CAPTIVE RIC THAT IS REQUI RED TO BE | NCLUDED I N A COVBI NED RETURN
UNDER THE PROVI SIONS OF SECTION 11-646 OF TH'S SUBCHAPTER Provi ded,
however, that a corporation described in paragraph three of this subdi-
vi sion which was subject to the tax inposed by subchapter two of this
chapter for its taxable year ending during nineteen hundred ei ghty-four
may, on or before the due date for filing its return (determned wth
regard to extensions) for its taxable year ending during nineteen
hundred eighty-five, make a one tinme election to continue to be taxable
under such subchapter two. Such election shall continue to be in effect
until revoked by the taxpayer. In no event shall such election or revo-
cation be for a part of a taxable year.

S 11. Subdivision (g) of section 11-640 of the adm nistrative code of
the city of New York is amended by addi ng a new paragraph 4 to read as
fol | ows:

(4) THE PROVISIONS OF THI S SUBDI VI SI ON SHALL NOT APPLY TO A CAPTI VE
REIT OR A CAPTIVE RIC

S 12. Subparagraph (ii) of paragraph 11 of subdivision (e) of section
11-641 of the adm nistrative code of the city of New York, as amended by
chapter 170 of the laws of 1994, is amended to read as foll ows:

(1i) sixty percent of dividend income from subsidiary capital, EXCEPT
AS PROVI DED | N PARAGRAPH 16 OF THI' S SUBDI VI SI ON, and

S 13. Subdivision (e) of section 11-641 of the admi nistrative code of
the city of New York is anended by addi ng a new paragraph 16 to read as
fol | ows:

(16) ONE HUNDRED PERCENT OF DI VI DEND | NCOVE FROM SUBSI DI ARY CAPI TAL
RECEI VED DURING THE TAXABLE YEAR |IF THAT DI VI DEND | NCOVE | S DI RECTLY
ATTRI BUTABLE TO A DI VI DEND FROM A CAPTI VE REIT OR CAPTIVE RIC FOR WH CH
THE CAPTIVE REIT OR CAPTIVE RIC CLAIMED A FEDERAL DI VI DENDS PAI D
DEDUCTI ON AND THAT CAPTIVE REIT OR CAPTIVE RIC IS | NCLUDED I N A COvBI NED
REPORT OR RETURN UNDER SUBCHAPTER TWO OR PART FOUR OF SUBCHAPTER THREE
OF TH S CHAPTER

S 14. Paragraph 2 of subdivision (f) of section 11-646 of the adm nis-
trative code of the city of New York is anended by addi ng a new subpar a-
graph (iv) to read as foll ows:

(I1V)(A) FOR PURPCSES OF THI S SUBPARAGRAPH, THE TERM " CLOSEST CONTROL-
LI NG STOCKHOLDER' MEANS THE CORPORATI ON THAT | NDI RECTLY OANS OR CONTROLS
OVER FI FTY PERCENT OF THE VOTI NG STOCK OF A CAPTIVE REIT OR CAPTIVE RIC
| S SUBJECT TO TAX UNDER THI S SUBCHAPTER OR OTHERW SE REQUIRED TO BE
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| NCLUDED I N A COVBI NED RETURN UNDER THI S CHAPTER AND | S THE FEWEST TI ERS
OF CORPORATI ONS AVWAY | N THE OMNERSHI P STRUCTURE FROM THE CAPTI VE REIT OR
CAPTIVE RIC. THE COW SSI ONER | S AUTHORI ZED TO PRESCRI BE BY REGULATI ON
OR PUBLI SHED GQUI DANCE THE CRI TERI A FOR DETERM NI NG THE CLOSEST CONTROL-
LI NG STOCKHOLDER.

(B) ACAPTIVE REIT OR A CAPTIVE RIC MUST BE INCLUDED IN A COVBI NED
RETURN W TH THE BANKI NG CORPORATI ON OR BANK HCOLDI NG COMPANY THAT DI RECT-
LY OMNS OR CONTROLS OVER FIFTY PERCENT OF THE VOTI NG STOCK OF THE
CAPTI VE REIT OR CAPTIVE RIC | F THAT BANKI NG CORPCRATI ON OR BANK HOLDI NG
COWPANY IS SUBJECT TO TAX OR REQU RED TO BE | NCLUDED | N A COVBI NED
RETURN UNDER THI S SUBCHAPTER.

(© I F OVER FI FTY PERCENT OF THE VOTI NG STOCK OF A CAPTIVE REIT OR
CAPTIVE RIC IS NOT DI RECTLY OMNED OR CONTROLLED BY A BANKI NG CORPORATI ON
OR BANK HOLDING COWANY THAT [|S SUBJECT TO TAX OR REQUI RED TO BE
| NCLUDED I N A COVBI NED RETURN UNDER THI S SUBCHAPTER, THEN THE CAPTI VE
REIT OR CAPTIVE RIC MJST BE |INCLUDED IN A COVBI NED RETURN W TH THE
CORPCORATI ON THAT IS THE CLOSEST CONTRCOLLI NG STOCKHOLDER OF THE CAPTI VE
REIT OR CAPTIVE RIC |IF THE CLOSEST CONTROLLI NG STOCKHOLDER OF THE
CAPTIVE REIT OR CAPTIVE RIC | S A BANKI NG CORPCRATI ON OR BANK HOLDI NG
COVPANY THAT |'S SUBJECT TO TAX OR OTHERW SE REQUI RED TO BE | NCLUDED I N A
COMBI NED RETURN UNDER THI S SUBCHAPTER, THEN THE CAPTI VE REIT OR CAPTI VE
RI C MUST BE | NCLUDED I N A COMBI NED RETURN UNDER THI S SUBCHAPTER.

(D) I'F THE CORPORATI ON WHI CH DI RECTLY OWNS OR CONTROLS THE VOTI NG
STOCK OF THE CAPTIVE REIT OR CAPTIVE RIC IS DESCRI BED | N SUBPARAGRAPH
(1) OF PARAGRAPH FOUR OF THI'S SUBDI VI SI ON AS A CORPORATI ON NOT PERM T-
TED TO MAKE A COMVBI NED RETURN, THEN THE PROVI SIONS I N CLAUSE (C) OF TH' S
SUBPARAGRAPH MJUST BE APPLIED TO DETERM NE THE CORPORATI ON I N WHOSE
COMBI NED RETURN THE CAPTI VE REIT OR CAPTI VE RI C SHOULD BE | NCLUDED. |IF,
UNDER CLAUSE (C) OF TH S SUBPARAGRAPH, THE CORPORATI ON THAT IS THE CLCS-
EST CONTROLLING STOCKHOLDER OF THE CAPTIVE REIT OR CAPTIVE RIC IS
DESCRI BED | N SUBPARAGRAPH (11) OR (IV) OF PARAGRAPH FOUR OF THIS SUBDI -
VISION AS A CORPORATI ON NOT' PERM TTED TO MAKE A COVBlI NED RETURN, THEN
THAT CORPCRATION IS DEEMED TO NOT BE I N THE OANERSHI P STRUCTURE OF THE
CAPTIVE REIT OR CAPTIVE R C AND THE CLOSEST CONTROLLI NG STOCKHOLDER
W LL BE DETERM NED W THOUT REGARD TO THAT CORPORATI ON.

(E) IF A CAPTIVE REIT OANS THE STOCK OF A QUALIFIED REIT SUBSI DI ARY
(AS DEFI NED I N PARAGRAPH TWO OF SUBSECTI ON (1) OF SECTI ON ElI GAT HUNDRED
FI FTY-SI X OF THE | NTERNAL REVENUE CODE), THEN THE QUALI FI ED REI T SUBSI D-
| ARY MUST BE | NCLUDED I N ANY COMVBI NED RETURN REQUI RED TO BE MADE BY THE
CAPTI VE REIT THAT OMNS | TS STOCK.

(F) IF ACAPTIVE REIT OR A CAPTIVE RIC I S REQU RED UNDER THI S SUBPARA-
GRAPH TO BE I NCLUDED I N A COMBI NED RETURN W TH ANOTHER CORPORATI ON, AND
THAT OTHER CORPORATION IS REQUI RED TO BE I NCLUDED IN A COMBI NED RETURN
W TH ANOTHER CORPORATI ON UNDER OTHER PROVI SIONS OF THI'S SUBDI VI SI ON, THE
CAPTIVE REIT OR CAPTIVE R C MJST BE I NCLUDED I'N THAT COVBI NED RETURN
W TH THOSE CORPORATI ONS.

(G | F THE BANKI NG CORPORATI ON OR BANK HCOLDI NG COVPANY THAT DI RECTLY
OR I NDI RECTLY OMNS OR CONTROLS OVER FI FTY PERCENT OF THE VOTI NG STOCK OF
THE CAPTIVE REIT OR CAPTIVE RIC AND | S THE CLOSEST CONTROLLI NG STOCK-
HOLDER OF THE CAPTIVE REIT OR CAPTIVE RRC | S A MEMBER OF AN AFFI LI ATED
GROUP (1) THAT DOES NOT | NCLUDE ANY CORPORATI ON THAT IS ENGAGED IN A
BUSI NESS THAT A SUBSI DI ARY OF A BANK HOLDI NG COWANY WOULD NOT BE
PERM TTED TO ENGAGE IN, UNLESS SUCH BUSINESS IS DE MNIM'S, AND (2)
VWHOSE MEMBERS OMN ASSETS THE COVBI NED AVERAGE VALUE OF VWHICH DCES NOT
EXCEED EI GHT BI LLI ON DOLLARS, THEN THE CAPTIVE REIT OR CAPTI VE R C MJUST
NOT BE | NCLUDED I N A COVBI NED RETURN UNDER THI' S SUBCHAPTER. I N THAT
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| NSTANCE, THE CAPTIVE REIT OR CAPTIVE RIC | S SUBJECT TO THE PROVI SI ONS
OF SUBDI VI SI ON SEVEN OR EI GHT OF SECTION 11-603 OF THI'S CHAPTER THE
TERM " AFFI LI ATED GROUP" MEANS "AFFI LI ATED GROUP" AS DEFI NED I N SECTI ON
FI FTEEN HUNDRED FOUR OF THE | NTERNAL REVENUE CODE, BUT W THOUT REGARD TO
THE EXCEPTI ONS PROVI DED FOR I N SUBSECTI ON (B) OF THAT SECTI ON

S 15. Paragraph 3 of subdivision (f) of section 11-646 of the adm nis-
trative code of the city of New York, as added by chapter 298 of the
| aws of 1985, is anended to read as foll ows:

(3) (I') I'n the case of a conbined return, the tax shall be neasured by
t he conmbined entire net incone, conbined alternative entire net incone
or conbined assets of all the <corporations included in the return,
| NCLUDI NG ANY CAPTIVE REIT OR CAPTIVE RIC. The allocation percentage
shall be conputed based on the conbined factors with respect to all the
corporations included in the conbined return. In conmputing conbined
entire net income and alternative entire net income, intercorporate
di vidends and all other intercorporate transactions shall be elim nated,
and in conputing conbined assets, intercorporate stockholdings and
intercorporate bills, notes and accounts receivable and payable and
ot her intercorporate indebtedness shall be elim nated.

(1) I'N THE CASE OF A CAPTIVE REIT REQUI RED UNDER THI' S SUBDI VISION TO
BE | NCLUDED | N A COVBI NED RETURN, "ENTI RE NET | NCOVE" MEANS "REAL ESTATE
| N\VESTMENT TRUST TAXABLE | NCOVE' AS DEFI NED | N PARAGRAPH TWO OF SUBDI VI -
SION (B) OF SECTION EI GHT HUNDRED FI FTY- SEVEN (AS MODI FI ED BY SECTI ON
El GHT HUNDRED FI FTY- El GHT) OF THE | NTERNAL REVENUE CODE, PLUS THE AMOUNT
TAXABLE UNDER PARAGRAPH THREE OF SUBDIVISION (B) OF SECTION ElIGHT
HUNDRED FI FTY- SEVEN OF THAT CODE, SUBJECT TO THE MODI FI CATI ONS REQUI RED
BY SECTION 11-641 OF TH S CHAPTER. I N THE CASE OF A CAPTI VE RI C REQUI RED
UNDER THI' S SUBDI VI SION TO BE | NCLUDED I N A COMBI NED RETURN, "ENTIRE NET
| NCOVE" MEANS "I NVESTMENT COVPANY TAXABLE | NCOVE" AS DEFI NED | N PARA-
GRAPH TWO OF SUBDI VI SION (B) OF SECTION EIGHT HUNDRED FIFTY-TWO (AS
MODI FI ED BY SECTION ElI GHT HUNDRED FI FTY-FI VE) OF THE | NTERNAL REVENUE
CODE, PLUS THE AMOUNT TAXABLE UNDER PARAGRAPH THREE OF SUBDI VI SION (B)
OF SECTI ON El GHT HUNDRED FI FTY- TWO OF THAT CODE, SUBJECT TO THE MODI FI -
CATI ONS REQUI RED BY SECTION 11-641 OF TH' S CHAPTER HONEVER, THE
DEDUCTI ON UNDER THE | NTERNAL REVENUE CODE FOR DI VI DENDS PAI D BY THE
CAPTI VE REIT OR CAPTIVE RIC TO ANY MEMBER OF THE AFFI LI ATED GROUP THAT
| NCLUDES THE CORPORATION THAT DIRECTLY OR | NDI RECTLY OWNS OVER FI FTY
PERCENT OF THE VOTI NG STOCK OF THE CAPTIVE REIT OR CAPTIVE RIC SHALL BE
LIMTED TO TWENTY-FI VE PERCENT FOR TAXABLE YEARS BEG NNI NG ON OR AFTER
JANUARY FI RST, TWDO THOUSAND NI NE AND BEFORE JANUARY FI RST, TWO THOUSAND
ELEVEN AND SHALL NOT BE ALLOAED FOR TAXABLE YEARS BEG NNI NG ON OR AFTER
JANUARY FI RST, TWO THOUSAND ELEVEN. THE TERM "AFFI LI ATED GROUP' MEANS
"“AFFI LI ATED GROUP" AS DEFINED I N SECTION FI FTEEN HUNDRED FOUR OF THE
| NTERNAL REVENUE CODE, BUT W THOUT REGARD TO THE EXCEPTI ONS PROVI DED FOR
I N SUBSECTI ON (B) OF THAT SECTI ON

S 16. Paragraph F of subdivision 1 of section 11-604 of the admnis-
trative code of the city of New York, as added by chapter 525 of the
| aws of 1988, is anended to read as foll ows:

S 16. Paragraph F of subdivision 1 of section 11-604 of the admnis-
trative code of the city of New York, as added by chapter 525 of the
| aws of 1988, is anended to read as foll ows:

F. Notw t hstandi ng any other provision of this subdivision to the
contrary, for taxable years beginning after nineteen hundred ei ghty-sev-
en AND BEFORE TWDO THOUSAND NI NE t he anount of tax conputed on the basis
of the taxpayer's total business and investnent capital, or the portion
thereof allocated within the city, shall in no event exceed three
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hundred fifty thousand dollars AND FOR TAXABLE YEARS BEG NNI NG AFTER TWO
THOUSAND ElI GHT THE AMOUNT OF TAX COVMPUTED ON THE BASI S OF THE TAXPAYER S
TOTAL BUSI NESS AND | NVESTMENT CAPI TAL, OR THE PORTI ON THEREOF ALLOCATED
WTH N THE CI TY, SHALL I N NO EVENT EXCEED ONE M LLI ON DOLLARS.

S 17. (ause 4 of subparagraph (a) of paragraph E of subdivision 1 of
section 11-604 of the administrative code of the city of New York, as
anmended by chapter 525 of the laws of 2008, is anended to read as
fol | ows:

(4) for taxable years ending on or before June thirtieth, nineteen
hundred eighty-nine, one hundred twenty-five dollars [and], for taxable
years ending after June thirtieth, nineteen hundred eighty-nine AND
BEG NNI NG BEFORE TWO THOUSAND NI NE, three hundred dollars, AND FOR TAXA-
BLE YEARS BEG NNI NG AFTER TWO THOUSAND EI GHT:

I F NEW YORK CI TY FI XED DOLLAR
RECEI PTS ARE: M N MUM TAX | S
NOT MORE THAN $100, 000 $25

MORE THAN $100, 000 BUT NOT OVER $250, 000 $75

MORE THAN $250, 000 BUT NOT OVER $500, 000 $175

MORE THAN $500, 000 BUT NOT OVER $1, 000, 000 $500

MORE THAN $1, 000, 000 BUT NOT OVER $5, 000, 000 $1, 500

MORE THAN $5, 000, 000 BUT NOT OVER $25, 000, 000  $3, 500

OVER $25, 000, 000 $5, 000

FOR PURPOCSES OF THI'S CLAUSE, NEW YORK CI TY RECElI PTS ARE THE RECEI PTS
COVPUTED | N ACCORDANCE W TH SUBPARAGRAPH TWD OF PARAGRAPH (A) OF SUBDI -
VISION THREE OF THI'S SECTION FOR THE TAXABLE YEAR FOR TAXABLE YEARS
BEG NNI NG AFTER TWD THOUSAND EI GHT, | F THE TAXABLE YEAR 1S LESS THAN
TWELVE MONTHS, THE AMOUNT PRESCRI BED BY THI S CLAUSE SHALL BE REDUCED BY
TVENTY- FI VE PERCENT | F THE PERI OD FOR WHI CH THE TAXPAYER IS SUBJECT TO
TAX |'S MORE THAN SI X MONTHS BUT NOT MORE THAN NI NE MONTHS AND BY FI FTY
PERCENT | F THE PERI OD FOR WHI CH THE TAXPAYER IS SUBJECT TO TAX IS NOT
MORE THAN SIX MONTHS. | F THE TAXABLE YEAR IS LESS THAN TWELVE MONTHS,
THE AMOUNT OF NEW YORK CI TY RECEI PTS FOR PURPOSES OF THIS CLAUSE 1S
DETERM NED BY DI VID NG THE AMOUNT OF THE RECElI PTS FOR THE TAXABLE YEAR
BY THE NUMBER OF MONTHS | N THE TAXABLE YEAR AND MULTI PLYING THE RESULT
BY TWELVE, pl us;

S 18. Subdivision (b) of section 11-643.5 of the adm nistrative code
of the city of New York, as added by |ocal |aw nunber 37 of the city of
New York for the year 1986, subparagraph (ii) of paragraph 1 and para-
graph 2 as anended by chapter 525 of the laws of 1988, is anended to
read as follows:

(b) Alternative minimumtax. |If the tax under subdivision (a) of this
section is less than any of the followi ng anbunts, the tax shall be the
| arger of the foll ow ng anounts:

(1) [(i) Except] FOR TAXABLE YEARS BEG NNI NG BEFORE TWO THOUSAND ELEV-
EN, EXCEPT in the case of a corporation organized under the [aws of a
country other than the United States, one-tenth of a mll wupon each
dol |l ar of taxable assets, or the porti on thereof allocated to the city.
FOR TAXABLE YEARS BEG NNI NG AFTER TWO THOUSAND TEN, EXCEPT IN THE CASE
OF A TAXPAYER DESCRIBED IN CLAUSE (1), (Il), OR(Ill) BELOW ONE-TENTH
OF A MLL UPON EACH DOLLAR OF TAXABLE ASSETS, OR THE PORTION THEREOF
ALLOCATED TO THE CI TY.

(1) |IN THE CASE OF A TAXPAYER WHOSE NET WORTH RATIO | S LESS THAN FI VE
PERCENT BUT GREATER THAN OR EQUAL TO FOUR PERCENT AND WHOSE TOTAL ASSETS
ARE COWPRI SED OF THI RTY- THREE PERCENT OR MORE OF MORTGAGES, ONE- TVEENTY-
FIFTH OF A M LL UPON EACH DOLLAR OF TAXABLE ASSETS, OR THE PORTI ON THER-
EOF ALLOCATED TO THE CI TY.
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(I'l) I'N THE CASE OF A TAXPAYER WHOSE NET WORTH RATIO | S LESS THAN FOUR
PERCENT AND WHOSE TOTAL ASSETS ARE COWPRI SED OF THI RTY- THREE PERCENT OR
MORE OF MORTGAGES, ONE-FIFTIETH OF A MLL UPON EACH DOLLAR OF TAXABLE
ASSETS, OR THE PORTI ON THEREOF ALLOCATED TO THE CI TY.

(1'11) A TAXPAYER (WHETHER OR NOT A QUALI FI ED | NSTI TUTI ON AS DEFI NED I N
SUBPARAGRAPH (B) OF PARAGRAPH FIVE OF SUBSECTION (F) OF SECTI ON FOUR
HUNDRED SI X OF THE FEDERAL NATI ONAL HOUSING ACT, AS AMENDED, OR AS
DEFINED | N PARAGRAPH TWO OF SUBSECTION (1) OF SECTI ON THI RTEEN OF THE
FEDERAL DEPOCSI T | NSURANCE ACT, AS AMENDED) SHALL NOT BE SUBJECT TO THE
PROVISIONS OF TH S PARAGRAPH FOR THAT PORTI ON OF THE TAXABLE YEAR I N
VHI CH | T HAD OUTSTANDI NG NET WORTH CERTI FI CATES | SSUED | N ACCORDANCE
W TH PARAGRAPH FI VE OF SUBSECTI ON (F) OF SECTI ON FOUR HUNDRED SI X OF THE
FEDERAL NATI ONAL HOUSI NG ACT, AS AVENDED, OR | SSUED | N ACCORDANCE W TH
SUBSECTI ON (1) OF SECTI ON THI RTEEN OF THE FEDERAL DEPCSI T | NSURANCE ACT,
AS AMENDED

[(i1)] (1V) For the purposes of this part[,]: (A the term "taxable
assets" shall nean the average value of total assets reduced by any
anmount of noney or other property received from or attributable to
anmounts received fromthe federal deposit insurance corporation pursuant
to subsection (c) of section thirteen of the federal deposit insurance
act, as anmended, or the federal savings and | oan insurance corporation
pursuant to paragraph one, two, three or four of subsection (f) of
section four hundred six of the federal national housing act, as
anended. Total assets are those assets which are properly reflected on a
bal ance sheet the incone or expenses of which are properly reflected (or
woul d have been properly reflected if not fully depreciated or expensed
or depreciated or expensed to a nom nal amount) in the conputation of
alternative entire net incone for the taxable year or in the conputation
of the eligible net income of the taxpayer's international banking
facility for the taxabl e year

[(i1i) A taxpayer shall not be subject to the provisions of this para-
graph for that portion of the taxable year (A) in which it was a "quali -
fied institution" as defined in subparagraph (B) of paragraph five of
subsection (f) of section four hundred six of the federal national hous-
ing act, as anended, or as defined in paragraph two of subsection (i) of
section thirteen of the federal deposit insurance act, as anended, and
(B) in which it had outstanding net worth certificates issued in accord-
ance with such paragraph five or issued in accordance wth such
subsection (i) provided it would have been exenpt from any tax deter-
m ned on the basis of the deposits held by it or the interest paid on
such deposits pursuant to subparagraph (1) of such paragraph five or
par agr aph ni ne of such subsection (i).]

(B) THE TERM "NET WORTH RATI O' SHALL MEAN THE PERCENTAGE OF NET WORTH
TO ASSETS ON THE LAST DAY OF THE TAXABLE YEAR THE TERM "NET WORTH'
MEANS THE SUM OF PREFERRED STOCK, COVWON STOCK, SURPLUS, CAPITAL
RESERVES, UNDI VIDED PROFITS, MJTUAL CAPI TAL CERTI FI CATES, RESERVE FOR
CONTI NGENCI ES, RESERVE FOR LOAN LOSSES AND RESERVE FOR SECURITY LOSSES
M NUS ASSETS CLASSI FI ED LOSS. THE TERM "ASSETS' MEANS THE SUM OF MORT-
GAGE LOANS, NONMORTGAGE LOANS, REPOSSESSED ASSETS, REAL ESTATE HELD FOR
DEVELOPMENT OR | NVESTMENT OR RESALE, CASH, DEPOSI TS, | NVESTMENT SECURI -
TIES, FIXED ASSETS AND OTHER ASSETS (SUCH AS FI NANCI AL FUTURES, GOODW LL
AND OTHER | NTANG BLE ASSETS) M NUS ASSETS CLASSI FIED LOSS. IN NO EVENT
SHALL ASSETS BE REDUCED BY RESERVES FOR LOSSES.

(© THE TERM "MORTGAGES" SHALL MEAN LOANS SECURED BY REAL PROPERTY
W TH N OR W THOUT THE STATE, PARTI Cl PATIONS | N AND SECURI TIES COLLATER-
ALl ZED BY POOLS OF RESI DENTI AL MORTGAGES, WHETHER OR NOT | SSUED OR GUAR-
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ANTEED BY A UNI TED STATES GOVERNVENT AGENCY, AND LOANS SECURED BY STOCK
| N A COOPERATI VE HOUSI NG CORPORATI ON. THE PERCENTAGE OF TOTAL ASSETS
COWRI SED OF MORTGAGES SHALL BE AN AMOUNT EQUAL TO THE RATI O OF THE
AVERAGE OF THE FOUR QUARTERLY BALANCES OF SUCH MORTGAGES ENDI NG W THI N
THE TAXABLE YEAR, TO THE AVERAGE OF THE FOUR QUARTERLY BALANCES OF ALL
ASSETS ENDI NG W THI N THE TAXABLE YEAR SUCH QUARTERLY BALANCES SHALL BE
COWUTED I N THE SAME MANNER AS THE REPORT OF CONDITION REQU RED FOR
FEDERAL DEPOSI T | NSURANCE CORPORATI ON OR FEDERAL SAVI NGS AND LOAN | NSUR-
ANCE CORPORATI ON  PURPOSES, WHETHER OR NOT SUCH REPORT | S REQUI RED. FOR
TAXABLE PERI ODS OF LESS THAN ONE YEAR, THE TAXPAYER SHALL COWUTE SUCH
RATIO USING THE NUMBER OF SUCH QUARTERLY BALANCES ENDI NG W THI N SUCH
TAXABLE PERI OD.

(2) FOR TAXABLE YEARS BEG NNI NG BEFORE TWO THOUSAND ELEVEN, [In] IN
the case of a corporation organized under the laws of a country other
than the United States, (i) two and six-tenths mlls upon each doll ar of
such part of the taxpayer's issued capital stock on the |ast day of the
taxable vyear, at its face value, but if such taxpayer has stock w t hout
par val ue, such stock shall be taken at its actual or market value, and
not less than five dollars per share, as nmay be determ ned by the
commi ssioner of finance, or (ii) if the taxpayer does not have issued
capital stock, two and six-tenths mlls upon each dollar of such part of
the anobunt by which its average total assets exceeds its average total
liabilities, as the gross income of such taxpayer derived from business
carried on wthin the city during such taxable year bears to its gross
i ncome derived fromall business, both wthin and wthout the <city
during said year; except that if the period covered by the return is
ot her than twel ve nonths, the tax shall be prorated on the basis of the
nunber of nonths or najor portions thereof included in the return. For
pur poses of this paragraph, the term"gross incone" shall have the sane
nmeaning as it has in the laws of the United States relating to federal
i nconme taxes.

(3) Three percent of the taxpayer's alternative entire net inconme, or
portion thereof allocated to the city, for the taxable year, or part
t her eof .

(4) One hundred twenty-five dollars.

S 19. Paragraph 3 of subdivision (b) of section 11-641 of the adm nis-
trative code of the city of New York is REPEALED.

S 20. Section 11-641 of the adm nistrative code of the city of New
York is amended by adding a new subdivision (k-1) to read as foll ows:

(K-1) A NET OPERATI NG LOSS DEDUCTI ON SHALL BE ALLOWED WHI CH SHALL BE
PRESUMABLY THE SAME AS THE NET OPERATI NG LOSS DEDUCTI ON ALLOWNED UNDER
SECTI ON ONE HUNDRED SEVENTY-TWO OF THE | NTERNAL REVENUE CODE, EXCEPT
THAT I N EVERY | NSTANCE WHERE SUCH DEDUCTION |S ALLOAED UNDER TH'S
SUBCHAPTER:

(1) ANY NET OPERATING LOSS | NCLUDED IN DETERM NI NG SUCH DEDUCTI ON
SHALL BE ADJUSTED TO REFLECT THE | NCLUSI ONS AND EXCLUSI ONS FROM ENTI RE
NET | NCOVE REQUI RED BY THE OTHER PROVI SIONS OF THI S SECTI ON,

(2) SUCH DEDUCTI ON SHALL NOT | NCLUDE ANY NET OPERATI NG LOSS SUSTAI NED
DURI NG ANY TAXABLE YEAR BEG NNI NG PRI OR TO JANUARY FI RST, TWD THOUSAND
NI NE;, OR DURI NG ANY TAXABLE YEAR I N WH CH THE TAXPAYER WAS NOT SUBJECT
TO THE TAX | MPOSED BY THI S SUBCHAPTER;

(3) SUCH DEDUCTI ON SHALL NOT EXCEED THE DEDUCTI ON FOR THE TAXABLE YEAR
ALLOAED UNDER SECTI ON ONE HUNDRED SEVENTY- TWO OF THE | NTERNAL REVENUE
CODE AUGMENTED BY THE EXCESS OF THE AMOUNT ALLOWED AS A DEDUCTI ON PURSU-
ANT TO SUBDIVISION (H) OR (1) OF TH S SECTION, WH CHEVER | S APPLI CABLE,
OVER THE AMOUNT ALLOWED AS A DEDUCTI ON PURSUANT TO SECTI ON ONE HUNDRED
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SI XTY-SI X OR FI VE HUNDRED EI GHTY- FI VE OF THE | NTERNAL REVENUE CODE, FOR
EACH TAXABLE YEAR I N WH CH THE TAXPAYER HAD A NET OPERATING LOSS WH CH
| S CARRI ED TO THE TAXABLE YEAR OF THE DEDUCTI ON UNDER THI S PROVI SI ON, I N
THE AGGREGATE, (EXCEPT TO THE EXTENT SUCH EXCESS WAS PREVI OQUSLY DEDUCTED
I N COMPUTI NG ENTI RE NET | NCOVE) ; AND

(4) THE NET OPERATI NG LOSS DEDUCTI ON ALLOAED UNDER SECTI ON ONE HUNDRED
SEVENTY-TWD OF THE |INTERNAL REVENUE CODE SHALL FOR PURPOSES OF THI S
SUBDI VI SI ON BE DETERM NED AS | F THE TAXPAYER HAD ELECTED UNDER SUCH
SECTION TO RELINQUI SH THE ENTI RE CARRYBACK PERI OD W TH RESPECT TO NET
OPERATI NG LOSSES.

S 21. Section 11-639 of the adm nistrative code of the city of New
York is amended by adding a new subdivision (c) to read as foll ows:

(© FOR TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST, TWO THOU
SAND ELEVEN, (1) A BANKI NG CORPORATION IS DO NG BUSINESS IN THE CITY IN
A CORPORATE OR ORGANI ZED CAPACITY IF (1) I'T HAS | SSUED CREDI T CARDS TO
ONE THOUSAND OR MORE CUSTOMERS WHO HAVE A MAILING ADDRESS WTH N THE
CITY AS OF THE LAST DAY OF I TS TAXABLE YEAR, OR (I1) I T HAS MERCHANT
CUSTOVER CONTRACTS W TH MERCHANTS AND THE TOTAL NUMBER OF LOCATI ONS
COVERED BY THOSE CONTRACTS EQUALS ONE THOUSAND OR MORE LOCATIONS I N THE
CI TY TO WHOM THE BANKI NG CORPORATI ON REM TTED PAYMENTS FOR CREDI T CARD
TRANSACTI ONS DURING THE TAXABLE YEAR, OR (II11) IT HAS RECElI PTS OF ONE
M LLI ON DOLLARS OR MORE | N THE TAXABLE YEAR FROM | TS CUSTOVERS WHO HAVE
BEEN | SSUED CREDI T CARDS BY THE BANKI NG CORPORATI ON AND HAVE A MAI LI NG
ADDRESS WTHIN THE CITY, OR (IV) IT HAS RECEI PTS OF ONE M LLI ON DOLLARS
OR MORE ARI SI NG FROM MERCHANT CUSTOVER CONTRACTS W TH MERCHANTS RELATI NG
TO LOCATIONS IN THE CTY, OR (V) THE SUM OF THE NUMBER OF CUSTOMVERS
DESCRI BED | N SUBPARAGRAPH (1) OF TH' S PARAGRAPH PLUS THE NUMBER OF
LOCATIONS COVERED BY | TS CONTRACTS DESCRI BED | N SUBPARAGRAPH (I1) OF
TH S PARAGRAPH EQUALS ONE THOUSAND OR MORE, OR THE AMOUNT OF ITS
RECEI PTS DESCRIBED | N SUBPARAGRAPHS (I11) AND (IV) OF TH S PARAGRAPH
EQUALS ONE M LLI ON DOLLARS OR MORE. FOR PURPCSES OF TH' S PARAGRAPH,
RECEI PTS FROM PROCESSI NG CREDI T CARD TRANSACTI ONS FOR MERCHANTS | NCLUDE
MERCHANT DI SCOUNT FEES RECEI VED BY THE BANKI NG CORPORATI ON.

(2) AS USED IN THI' S SUBDI VI SI ON, THE TERM "CREDI T CARD' | NCLUDES BANK,
CREDI T, TRAVEL AND ENTERTAI NVENT CARDS.

S 22. Subparagraph (D) of paragraph 2 of subdivision (a) of section
11-642 of the adm nistrative code of the city of New York, as added by
chapter 298 of the laws of 1985, is amended to read as foll ows:

(D) (i) Interest, and fees and penalties in the nature of interest,
from bank, CREDI T, travel and entertainnent card receivables are earned
within the city if the MAILI NG ADDRESS OF THE card [holder's domcile]
HOLDER I N THE RECORDS OF THE TAXPAYER is in the city[,]; and

(ii) Service charges and fees fromsuch cards are earned within the
city if the card is serviced in the city; and

[

[
(1i1) Receipts fromnerchant discounts are earned within the city if
the nerchant is located within the city.

S 23. Paragraph 2 of subdivision (f) of section 11-646 of the adm nis-
trative code of the city of New York is anended by addi ng a new subpar a-
graph (v) to read as follows:

(V) FOR TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST TWDO THOUSAND
ELEVEN, A BANKI NG CORPORATI ON DO NG BUSI NESS IN THE CI TY SOLELY BECAUSE
| T MEETS ONE OR MORE OF THE TESTS | N SUBPARAGRAPHS (1) THROUGH (V) OF
PARAGRAPH ONE OF SUBDIVISION (C) OF SECTION 11-639 OF TH S CHAPTER
(REFERRED TO I N THI S SUBPARAGRAPH AS THE "CREDI T CARD BANK") WLL NOT BE
| NCLUDED | N A COVBI NED RETURN PURSUANT TO SUBPARAGRAPH (1) OF THI S PARA-
GRAPH W TH ANOTHER BANKI NG CORPORATI ON OR BANK HOLDI NG COMPANY WHICH | S
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DO NG BUSINESS IN THE CITY UNLESS THE CREDI T CARD BANK OR THE COW S-
SI ONER SHOWNS THAT THE | NCLUSI ON OF THE CREDI T CARD BANK IN THE COwWBI NED
RETURN | S NECESSARY TO PROPERLY REFLECT THE TAX LI ABILITY OF THE CREDI T
CARD BANK, THE BANKI NG CORPORATI ON OR BANK HOLDI NG COVPANY UNDER THI S
SUBCHAPTER. HOWEVER, ANY BANKI NG CORPORATI ON THAT MEETS ONE OR MORE OF
THE TESTS |IN SUBPARAGRAPHS (1) THROUGH (V) OF PARAGRAPH ONE OF
SUBSECTI ON (C) OF SECTION 11-639 OF THI S CHAPTER AND WAS INCLUDED IN A
COVBINED RETURN FOR | TS LAST TAXABLE YEAR BEGQ NNI NG BEFORE JANUARY
FI RST, TWO THOUSAND ELEVEN MAY CONTINUE TO BE |INCLUDED IN A COBI NED
RETURN FOR FUTURE TAXABLE YEARS, PROVI DED THAT ONCE THAT BANKI NG CORPO-
RATI ON HAS BEEN I NCLUDED IN A COMBINED RETURN FOR ANY TAXABLE VYEAR
BEG NNING ON OR AFTER JANUARY FIRST, TWO THOUSAND ELEVEN, | T MJST
CONTI NUE TO BE INCLUDED IN A COVBINED RETURN UNTIL IT OBTAINS THE
CONSENT OF THE COWM SSI ONER TO CEASE BEI NG | NCLUDED | N A COVBlI NED RETURN
BECAUSE THE COVBI NED RETURN NO LONGER PROPERLY REFLECTS THE TAX LI ABI L-
| TY UNDER THI S SUBCHAPTER OF ANY OF THE CORPORATIONS |INCLUDED IN THE
COVBI NED RETURN. FURTHER, THE CREDI T CARD BANK WLL BE INCLUDED IN A
COVBI NED RETURN W TH (A) ANY BANKI NG CORPORATION NOT SUBJECT TO TAX
UNDER THI' S SUBCHAPTER SI XTY-FI VE PERCENT OR MORE OF WHOSE VOTI NG STOCK
'S OANED OR CONTROLLED, DI RECTLY OR | NDI RECTLY, BY THE CREDI T CARD BANK,
OR (B) ANY BANKI NG CORPORATI ON OR BANK HOLDI NG COVPANY NOT SUBJECT TO
TAX UNDER THI S SUBCHAPTER WHI CH OANS OR CONTROLS, DI RECTLY OR | NDI RECT-
LY, SIXTY-FIVE PERCENT OR MORE OF THE VOTI NG STOCK OF THE CREDI T CARD
BANK, OR (C) ANY BANKING CORPORATION NOT SUBJECT TO TAX UNDER THI S
SUBCHAPTER SI XTY- FI VE PERCENT OR MORE OF THE VOTI NG STOCK OF WHICH IS
OMED OR CONTROLLED, DI RECTLY OR | NDI RECTLY, BY THE SAME CORPORATI ON OR
CORPORATI ONS THAT OAN OR CONTROL, DI RECTLY OR | NDI RECTLY, SIXTY-FIVE
PERCENT OR MORE OF THE VOTING STOCK OF THE CREDI T CARD BANK, |F THE
CORPORATI ON OR CORPORATI ONS DESCRIBED I N CLAUSES (A), (B) AND (C OF
TH'S SUBPARAGRAPH PROVIDE SERVICES FOR OR SUPPORT TO THE CREDI T CARD
BANK' S OPERATI ONS, UNLESS THE CREDI T CARD BANK OR THE COMM SSI ONER SHOWS
THAT THE | NCLUSI ON OF ANY OF THOSE CORPORATIONS |IN THE COVBI NED RETURN
FAI LS TO PROPERLY REFLECT THE TAX LIABILITY OF THE CREDI T CARD BANK. FOR
PURPCSES OF TH'S SUBPARAGRAPH, SERVICES FOR OR SUPPORT TO THE CREDI T
CARD BANK' S OPERATI ONS | NCLUDE SUCH ACTI VI TIES AS BILLING CREDI T | NVES-
TIGATION AND REPORTING  MARKETI NG  RESEARCH, ADVERTISING  MAI LI NG
CUSTOVER  SERVI CE, | NFORMATI ON TECHNOLOGY, LENDI NG AND FI NANCI NG
SERVI CES, AND COMMUNI CATI ONS SERVI CES, BUT W LL NOT | NCLUDE ACCOUNTI NG,
LEGAL OR PERSONNEL SERVI CES.

S 24. Paragraph 9 of subdivision (a) of section 11-640 of the adm nis-
trative code of the city of New York, as anended by chapter 298 of the
| aws of 1985, is anended to read as foll ows:

(9) any corporation sixty-five percent or nore of whose voting stock
is owned or controlled, directly or indirectly, by a corporation or
corporations subject to article three-a of the banking law, or regis-
tered under the federal bank hol ding conpany act of nineteen hundred
fifty-six, as anended, or registered as a savings and |oan holding
conmpany (but excluding a diversified savings and | oan hol di ng conpany)
under the federal national housing act, as anended, or by a corporation
or corporations described in any of the foregoing paragraphs of this
subdi vi si on, provided the corporation whose voting stock is so owed or
controlled is principally engaged in a business, regardl ess of where
conducted, which (i) mght be Ilawfully conducted by a corporation
subject to article three of the banking |law or by a national banking
association or (ii) is so closely related to banking or nanaging or
controlling banks as to be a proper incident thereto, as set forth in
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par agr aph ei ght of subsection (c) OR SUBPARAGRAPH (F) OF PARAGRAPH FOUR
OF SUBSECTION (K) of section four of the federal bank hol di ng conpany
act of nineteen hundred fifty-six, as anmended, OR (Ill) HOLDS AND
MANAGES | NVESTMENT ASSETS, | NCLUDI NG BUT NOT LIM TED TO BONDS, NOTES,
DEBENTURES AND OTHER OBLI GATI ONS FOR THE PAYMENT OF MONEY, STOCKS, PART-
NERSHI P | NTERESTS OR OTHER EQUI TY | NTERESTS, AND OTHER | NVESTMENT SECU-
RITIES, AND WHICH IS NOT A BUSINESS DESCRI BED | N SUBPARAGRAPH (1) OR
(1) OF TH S PARAGRAPH

S 25. Paragraph 1 of subdivision (g) of section 11-640 of the adm nis-
trative code of the city of New York, as anmended by section 7 of part P
of chapter 383 of the laws of 2001, is anended to read as foll ows:

(1) Notwi t hstanding anything to the contrary contained in this section
OTHER THAN SUBDIVISION (M OF THIS SECTION, a corporation that was in
exi stence before January first, two thousand and was subject to tax
under subchapter two of this chapter for its |last taxable year beginning
before January first, two thousand, shall continue to be taxable under
subchapter two for all taxable years beginning on or after January
first, two thousand and before January first, two thousand one. The
precedi ng sentence shall not apply to any taxable year during which such
corporation is a banking corporation described in paragraphs one through
ei ght of subdivision (a) of this section. Notw thstanding anything to
the contrary contained in this section OTHER THAN SUBDI VISION (M OF
TH' S SECTI ON, a banki ng corporation that was in existence before January
first, two thousand and was subject to tax under this subchapter for its
| ast taxabl e year begi nning before January first, two thousand, shal
continue to be taxable wunder this subchapter for all taxable years
begi nning on or after January first, two thousand and before January
first, two thousand one. Provided, however, that nothing in this subdi-
vision shall prohibit a corporation that el ected pursuant to subdivision
(d) of this section to be taxable under subchapter two of this chapter
fromrevoking that election in accordance with such subdivision (d).

For purposes of this paragraph, a corporation shall be considered to
be subject to tax under subchapter two of this chapter for a taxable
year if such corporation was not a taxpayer but was properly included in
a conbined report filed pursuant to subdivision four of section 11-605
of this chapter for such taxable year and a corporation shall be consid-
ered to be subject to tax under this subchapter for a taxable year if
such corporation was not a taxpayer but was properly included in a
conmbi ned report filed pursuant to subdivision (f) or (g) of section
11-646 of this chapter for such taxable year. A corporation that was in
exi stence before January first, two thousand but first becomes a taxpay-
er in a taxable year beginning on or after January first, two thousand
and before January first, two thousand one, shall be considered for
pur poses of this paragraph to have been subject to tax under subchapter
two of this chapter for its |ast taxable year begi nning before January
first, two thousand if such corporation woul d have been subject to tax
under such subchapter for such taxable year if it had been a taxpayer
during such taxable year. A corporation that was in existence before
January first, two thousand but first becones a taxpayer in a taxable
year beginning on or after January first, two thousand and before Janu-
ary first, tw thousand one, shall be considered for purposes of this
par agr aph to have been subject to tax under this subchapter for its | ast
t axabl e year begi nning before January first, two thousand if such corpo-
rati on woul d have been subject to tax under this subchapter for such
taxabl e year if it had been a taxpayer during such taxable year.
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S 26. Paragraph 2 of subdivision (g) of section 11-640 of the adm nis-
trative code of the city of New York, as added by section 5 of part HH
of chapter 63 of the |aws of 2000, is anended to read as foll ows:

(2) Notwi thstanding anything to the contrary contained in this section
OTHER THAN SUBDIVISION (M OF THI'S SECTION, a corporation forned on or
after January first, two thousand and before January first, two thousand
one may elect to be subject to tax wunder this subchapter or under
subchapter two of this chapter for its first taxable year begi nning on
or after January first, two thousand and before January first, two thou-
sand one in which either (i) sixty-five percent or nore of its voting
stock is owned or controlled, directly or indirectly by a financia
hol di ng conpany, provided the corporati on whose voting stock is so owned
or controlled is principally engaged in activities that are described in
section 4(k)(4) or 4(k)(5) of the federal bank holding conpany act of
nineteen hundred fifty-six, as amended and the regul ati ons pronul gat ed
pursuant to the authority of such section or (ii) it is a financia
subsidiary. An el ection under this paragraph nay not be nade by a corpo-
ration described in paragraphs one through eight of subdivision (a) of
this section or in subdivision (e) of this section. |In addition, an
el ection under this paragraph may not be made by a corporation that is a
party to a reorganization, as defined in subsection (a) of section 368
of the internal revenue code of 1986, as anended, of a corporation
descri bed in paragraph one of this subdivision if both corporations were
sixty-five percent or nore owned or controlled, directly or indirectly
by the sane interests at the tine of the reorganization.

An el ection under this paragraph nust be nade by the taxpayer on or
before the due date for filing its return (determned with regard to
extensions of tine for filing) for the applicable taxable year. The
el ection to be taxed under subchapter two of this chapter shall be nade
by the taxpayer by filing the return required pursuant to subdivision
one of section 11-605 of this chapter and the election to be taxed under
this subchapter shall be made by the taxpayer by filing the return
required pursuant to subdivision (a) of section 11-646 of this chapter.
Any election nade pursuant to this paragraph two shall be irrevocabl e
and shall apply to each subsequent taxable year beginning on or after
January first, tw thousand and before January first, two thousand one,
provi ded that the stock ownership requirenments described in subparagraph
(i) of this paragraph are nmet or such corporation described in subpara-
graph (ii) of this paragraph continues as a financial subsidiary.

S 27. Paragraphs 1 and 2 of subdivision (h) of section 11-640 of the
adm ni strative code of the city of New York, as added by section 8 of
part P of chapter 383 of the |aws of 2001, are anended to read as
fol | ows:

(1) Notwi t hstanding anything to the contrary contained in this section
OTHER THAN SUBDI VISION (M OF THIS SECTIQN, a corporation that was in
exi stence before January first, two thousand one and was subject to tax
under subchapter two of this chapter for its |last taxable year begi nning
before January first, two thousand one, shall <continue to be taxable
under subchapter two for all taxable years beginning on or after January
first, two thousand one and before January first, two thousand three.
The precedi ng sentence shall not apply to any taxable year during which
such corporation is a banking corporation described in paragraphs one
through eight of subdivision (a) of this section. Notwthstanding
anything to the contrary contained in this section OTHER THAN SUBDI VI -
SION (M OF THI S SECTION, a banking corporation that was in existence
before January first, two thousand one and was subject to tax under this
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subchapter for its |ast taxable year begi nning before January first, two
t housand one, shall continue to be taxable under this subchapter for al
taxabl e years beginning on or after January first, two thousand one and
before January first, two thousand three. Provided, however, that noth-
ing in this subdivision shall prohibit a corporation that el ected pursu-
ant to subdivision (d) of this section to be taxable wunder subchapter
two of this chapter from revoking that election in accordance with
subdi vision (d) of this section.

For purposes of this paragraph, a corporation shall be considered to
be subject to tax wunder subchapter two of this chapter for a taxable
year if such corporation was not a taxpayer but was properly included in
a conbined report filed pursuant to subdivision four of section 11-605
of this chapter for such taxable year and a corporation shall be consid-
ered to be subject to tax under this subchapter for a taxable year if
such corporation was not a taxpayer but was properly included in a
conmbined report filed pursuant to subdivision (f) or (g) of section
11-646 of this chapter for such taxable year. A corporation that was in
exi stence before January first, two thousand one but first becones a
taxpayer in a taxable year beginning on or after January first, two
thousand one and before January first, two thousand three, shall be
consi dered for purposes of this paragraph to have been subject to tax
under subchapter two of this chapter for its |last taxable year begi nning
before January first, two thousand one if such corporation would have
been subject to tax under such subchapter for such taxable vyear if it
had been a taxpayer during such taxable year. A corporation that was in
exi stence before January first, two thousand one but first becones a
taxpayer in a taxable year beginning on or after January first, two
t housand one and before January first, two thousand three, shall be
considered for purposes of this paragraph to have been subject to tax
under this subchapter for its |last taxable year begi nning before January
first, two thousand one if such corporation would have been subject to
tax under this subchapter for such taxable year if it had been a taxpay-
er during such taxable year.

(2) Notwi thstanding anything to the contrary contained in this section
OTHER THAN SUBDIVISION (M OF THI'S SECTION, a corporation forned on or
after January first, two thousand one and before January first, two
thousand three nay elect to be subject to tax under this subchapter or
under subchapter two of this chapter for its first taxable year begin-
ning on or after January first, tw thousand one and before January
first, two thousand three in which either (i) sixty-five percent or nore
of its voting stock is owed or controlled, directly or indirectly by a
financial holding conpany, provided the corporation whose voting stock
is so owned or controlled is principally engaged in activities that are
described in section 4(k)(4) or 4(k)(5) of the federal bank hol ding
conpany act of nineteen hundred fifty-six, as anended and the regu-
| at1i ons pronul gated pursuant to the authority of such section or (ii) it
is a financial subsidiary. An election under this paragraph nay not be
made by a corporation described in paragraphs one through eight of
subdivision (a) of this section or in subdivision (e) of this section.
In addition, an election under this paragraph may not be nade by a
corporation that is a party to a reorganization, as defined in
subsection (a) of section 368 of the internal revenue code of 1986, as
anmended, of a corporation described in paragraph one of this subdivision
i f bot h corporations were sixty-five percent or nore owned or
controlled, directly or indirectly by the sanme interests at the tinme of
t he reorgani zati on.
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An election wunder this paragraph nmust be nade by the taxpayer on or
before the due date for filing its return (determined wth regard to
extensions of tinme for filing) for the applicable taxable year. The
el ection to be taxed under subchapter two of this chapter shall be nade
by the taxpayer by filing the return required pursuant to subdivision
one of section 11-605 of this chapter and the election to be taxed under
this subchapter shall be made by the taxpayer by filing the return
required pursuant to subdivision (a) of section 11-646 of this chapter.
Any el ection made pursuant to this paragraph shall be irrevocable and
shall apply to each subsequent taxable year beginning on or after Janu-
ary first, two thousand one and before January first, two thousand
three, provided that the stock ownership requirenents described in
subpar agraph (i) of this paragraph are net or such corporation described
i n subparagraph (ii) of this paragraph continues as a financial subsid-
iary.

S 28. Paragraphs 1 and 2 of subdivision (i) of section 11-640 of the
adm nistrative code of the city of New York, as added by section 6 of
part G3 of chapter 62 of the |aws of 2003, are anended to read as
fol | ows:

(1) Notwi t hstanding anything to the contrary contained in this section
OTHER THAN SUBDI VISION (M OF THIS SECTIQN, a corporation that was in
exi stence before January first, tw thousand three and was subject to
tax under subchapter two of this chapter for its last taxable year
begi nni ng before January first, two thousand three, shall continue to be
t axabl e under subchapter two for all taxable years beginning on or after
January first, two thousand three and before January first, two thousand
four. The preceding sentence shall not apply to any taxabl e year during
whi ch such corporation is a banking corporation described in paragraphs
one through eight of subdivision (a) of this section. Notw thstanding
anything to the contrary contained in this section OTHER THAN SUBDI VI -
SION (M OF TH'S SECTION, a banking corporation that was in existence
before January first, two thousand three and was subject to tax under
this subchapter for its last taxable year beginning before January
first, two thousand three, shall continue to be taxable wunder this
subchapter for all taxable years beginning on or after January first,
two thousand three and before January first, two thousand four.
Provi ded, however, that nothing in this subdivision shall prohibit a
corporation that elected pursuant to subdivision (d) of this section to
be taxable wunder subchapter two of this chapter fromrevoking that
el ection in accordance with subdivision (d) of this section.

For purposes of this paragraph, a corporation shall be considered to
be subject to tax wunder subchapter two of this chapter for a taxable
year if such corporation was not a taxpayer but was properly included in
a conbined report filed pursuant to subdivision four of section 11-605
of this chapter for such taxable year and a corporation shall be consid-
ered to be subject to tax under this subchapter for a taxable year if
such corporation was not a taxpayer but was properly included in a
conbined report filed pursuant to subdivision (f) or (g) of section
11-646 of this chapter for such taxable year. A corporation that was in
exi stence before January first, two thousand three but first becones a
taxpayer in a taxable year beginning on or after January first, two
thousand three and before January first, two thousand four, shall be
consi dered for purposes of this paragraph to have been subject to tax
under subchapter two of this chapter for its |last taxable year begi nning
before January first, two thousand three if such corporation would have
been subject to tax under such subchapter for such taxable vyear if it
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had been a taxpayer during such taxable year. A corporation that was in
exi stence before January first, two thousand three but first becones a
taxpayer in a taxable year beginning on or after January first, two
thousand three and before January first, two thousand four, shall be
consi dered for purposes of this paragraph to have been subject to tax
under this subchapter for its last taxable year begi nning before January
first, two thousand three if such corporation would have been subject to
tax under this subchapter for such taxable year if it had been a taxpay-
er during such taxable year.

(2) Notwi thstanding anything to the contrary contained in this section
OTHER THAN SUBDIVISION (M OF THI'S SECTION, a corporation forned on or
after January first, two thousand three and before January first, two
thousand four may elect to be subject to tax under this subchapter or
under subchapter two of this chapter for its first taxable year begin-
ning on or after January first, two thousand three and before January
first, two thousand four in which either (i) sixty-five percent or nore
of its voting stock is owned or controlled, directly or indirectly by a
fi nanci al hol di ng conpany, provided the corporation whose voting stock
is so owned or controlled is principally engaged in activities that are
described in section 4(k)(4) or 4(k)(5) of the federal bank holding
conpany act of nineteen hundred fifty-six, as anmended and the regu-
| ati ons pronul gated pursuant to the authority of such section or (ii) it
is a financial subsidiary. An election under this paragraph may not be
made by a corporation described in paragraphs one through eight of
subdi vision (a) of this section or in subdivision (e) of this section.
In addition, an election wunder this paragraph may not be nade by a
corporation that is a party to a reorganization, as defined in
subsection (a) of section 368 of the internal revenue code of 1986, as
anmended, of a corporation described in paragraph one of this subdivision
if both corporations were sixty-five percent or nore owned or
controlled, directly or indirectly by the sane interests at the tine of
t he reorgani zati on.

An el ection under this paragraph nust be nade by the taxpayer on or
before the due date for filing its return (determned with regard to
extensions of tine for filing) for the applicable taxable year. The
el ection to be taxed under subchapter two of this chapter shall be nmade
by the taxpayer by filing the return required pursuant to subdivision
one of section 11-605 of this chapter and the election to be taxed under
this subchapter shall be made by the taxpayer by filing the return
required pursuant to subdivision (a) of section 11-646 of this chapter.
Any election nade pursuant to this paragraph shall be irrevocabl e and
shall apply to each subsequent taxable year beginning on or after Janu-
ary first, tw thousand three and before January first, two thousand
four, provided that the stock ownership requirenents described in
subpar agraph (i) of this paragraph are net or such corporation described
in subparagraph (ii) of this paragraph continues as a financial subsid-
iary.

S 29. Paragraphs 1 and 2 of subdivision (j) of section 11-640 of the
adm nistrative code of the city of New York, as added by section 6 of
part G of chapter 60 of the laws of 2004, are anended to read as
fol | ows:

(1) Notwi t hstanding anything to the contrary contained in this section
OTHER THAN SUBDIVISION (M OF THI S SECTION, a corporation that was in
exi stence before January first, two thousand four and was subject to tax
under subchapter two of this chapter for its |last taxable year begi nning
before January first, two thousand four, shall continue to be taxable
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under subchapter two for all taxable years beginning on or after January
first, two thousand four and before January first, two thousand six. The
precedi ng sentence shall not apply to any taxable year during which such
corporation is a banking corporation described in paragraphs one through
eight of subdivision (a) of this section. Notw thstanding anything to
the contrary contained in this section OTHER THAN SUBDIVISION (M OF
TH' S SECTI ON, a banki ng corporation that was in existence before January
first, two thousand four and was subject to tax under this subchapter
for its |ast taxable year begi nning before January first, two thousand
four, shall continue to be taxable under this subchapter for all taxable
years beginning on or after January first, two thousand four and before
January first, two thousand si x. Provi ded, however, that nothing in
this subdivision shall prohibit a corporation that el ected pursuant to
subdi vision (d) of this section to be taxable under subchapter two of
this chapter fromrevoking that election in accordance with subdivi sion
(d) of this section.

For purposes of this paragraph, a corporation shall be considered to
be subject to tax wunder subchapter two of this chapter for a taxable
year if such corporation was not a taxpayer but was properly included in
a conbined report filed pursuant to subdivision four of section 11-605
of this chapter for such taxable year and a corporation shall be consid-
ered to be subject to tax under this subchapter for a taxable year if
such corporation was not a taxpayer but was properly included in a
conmbined report filed pursuant to subdivision (f) or (g) of section
11-646 of this chapter for such taxable year. A corporation that was in
exi stence before January first, tw thousand four but first becones a
taxpayer in a taxable year beginning on or after January first, two
thousand four and before January first, two thousand six, shall be
consi dered for purposes of this paragraph to have been subject to tax
under subchapter two of this chapter for its |last taxable year begi nning
before January first, two thousand four if such corporation would have
been subject to tax under such subchapter for such taxable year if it
had been a taxpayer during such taxable year. A corporation that was in
exi stence before January first, two thousand four but first becones a
taxpayer in a taxable year beginning on or after January first, two
t housand four and before January first, two thousand six, shall be
considered for purposes of this paragraph to have been subject to tax
under this subchapter for its last taxable year begi nning before January
first, two thousand four if such corporation would have been subject to
tax under this subchapter for such taxable year if it had been a taxpay-
er during such taxable year.

(2) Notwi thstanding anything to the contrary contained in this section
OTHER THAN SUBDIVISION (M OF THI'S SECTION, a corporation forned on or
after January first, two thousand four and before January first, two
thousand six nmay elect to be subject to tax under this subchapter or
under subchapter two of this chapter for its first taxable year begin-
ning on or after January first, two thousand four and before January
first, two thousand six in which either (i) sixty-five percent or nore
of its voting stock is owned or controlled, directly or indirectly by a
fi nanci al hol di ng conpany, provided the corporation whose voting stock
is so owned or controlled is principally engaged in activities that are
described in section 4(k)(4) or 4(k)(5) of the federal bank holding
conmpany act of nineteen hundred fifty-six, as amended and the regu-
| ati ons pronul gated pursuant to the authority of such section or (ii) it
is a financial subsidiary. An election under this paragraph may not be
made by a corporation described in paragraphs one through eight of
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subdi vision (a) of this section or in subdivision (e) of this section.
In addition, an election wunder this paragraph nmay not be nade by a
corporation that is a party to a reorganization, as defined in
subsection (a) of section three hundred sixty-eight of the interna
revenue code of nineteen hundred eighty-six, as amended, of a corpo-
ration described in paragraph one of this subdivision if both corpo-
rations were sixty-five percent or nore owned or controlled, directly or
indirectly by the sane interests at the tine of the reorganization.

An el ection under this paragraph nust be nade by the taxpayer on or
before the due date for filing its return (determned with regard to
extensions of tine for filing) for the applicable taxable year. The
el ection to be taxed under subchapter two of this chapter shall be nmade
by the taxpayer by filing the return required pursuant to subdivision
one of section 11-605 of this chapter and the election to be taxed under
this subchapter shall be made by the taxpayer by filing the return
required pursuant to subdivision (a) of section 11-646 of this chapter.
Any election nade pursuant to this paragraph shall be irrevocabl e and
shall apply to each subsequent taxable year beginning on or after Janu-
ary first, tw thousand four and before January first, two thousand six,
provi ded that the stock ownership requirenments described in subparagraph
(i) of this paragraph are net or such corporation described in subpara-
graph (ii) of this paragraph continues as a financial subsidiary.

S 30. Paragraphs 1 and 2 of subdivision (k) of section 11-640 of the
adm nistrative code of the city of New York, as added by section 6 of
part | of chapter 62 of the laws of 2006, are anmended to read as
fol | ows:

(1) Notwi t hstanding anything to the contrary contained in this section
OTHER THAN SUBDIVISION (M OF THIS SECTION, a corporation that was in
exi stence before January first, two thousand six and was subject to tax
under subchapter two of this chapter for its |last taxable year begi nning
before January first, two thousand six, shall continue to be taxable
under subchapter two of this chapter for all taxable years beginning on
or after January first, two thousand six and before January first, two
t housand ei ght. The precedi ng sentence shall not apply to any taxable
year during which such corporation is a banking corporation described in
par agraphs one through eight of subdivision (a) of this section.
Not wi t hst andi ng anything to the contrary contained in this section OTHER
THAN SUBDI VISION (M OF THIS SECTI QN, a banking corporation that was in
exi stence before January first, two thousand six and was subject to tax
under this subchapter for its |last taxable year begi nning before January
first, two thousand six, shall continue to be taxable wunder this
subchapter for all taxable years beginning on or after January first,
two thousand six and before January first, two thousand ei ght. Provided,
however, that nothing in this subdivision shall prohibit a corporation
that elected pursuant to subdivision (d) of this section to be taxable
under subchapter two of this chapter from revoking that election in
accordance wth subdivision (d) of this section.

For purposes of this paragraph, a corporation shall be considered to
be subject to tax under subchapter two of this chapter for a taxable
year if such corporation was not a taxpayer but was properly included in
a conbined report filed pursuant to subdivision four of section 11-605
of this chapter for such taxable year and a corporation shall be consid-
ered to be subject to tax under this subchapter for a taxable year if
such corporation was not a taxpayer but was properly included in a
conmbi ned report filed pursuant to subdivision (f) or (g) of section
11-646 of this part for such taxable year. A corporation that was in
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exi stence before January first, two thousand six but first becones a
taxpayer in a taxable year beginning on or after January first, two
t housand six and before January first, two thousand eight, shall be
considered for purposes of this paragraph to have been subject to tax
under subchapter two of this chapter for its |last taxable year beginning
before January first, two thousand six if such corporation would have
been subject to tax under such subchapter for such taxable year if it
had been a taxpayer during such taxable year. A corporation that was in
exi stence before January first, two thousand six but first becones a
taxpayer in a taxable year beginning on or after January first, two
thousand six and before January first, two thousand eight, shall be
consi dered for purposes of this paragraph to have been subject to tax
under this subchapter for its last taxable year begi nning before January
first, two thousand six if such corporation would have been subject to
tax under this subchapter for such taxable year if it had been a taxpay-
er during such taxable year.

(2) Notwi thstanding anything to the contrary contained in this section
OTHER THAN SUBDI VISION (M OF THIS SECTION, a corporation formed on or
after January first, tw thousand six and before January first, two
t housand eight nmay elect to be subject to tax under this subchapter or
under subchapter two of this chapter for its first taxable year begin-
ning on or after January first, two thousand six and before January
first, two thousand eight in which either (i) sixty-five percent or nore
of its voting stock is owned or controlled, directly or indirectly by a
fi nanci al hol di ng conpany, provided the corporation whose voting stock
is so owned or controlled is principally engaged in activities that are
described in section 4(k)(4) or 4(k)(5) of the federal bank holding
conmpany act of nineteen hundred fifty-six, as anmended and the regu-
| ati ons pronul gated pursuant to the authority of such section or (ii) it
is a financial subsidiary. An election under this paragraph may not be
made by a corporation described in paragraphs one through eight of
subdi vision (a) of this section or in subdivision (e) of this section.
In addition, an election under this paragraph nmay not be nade by a
corporation that is a party to a reorganization, as defined in
subsection (a) of section 368 of the internal revenue code of 1986, as
anmended, of a corporation described in paragraph one of this subdivision
if both corporations were sixty-five percent or nore owned or
controlled, directly or indirectly by the sane interests at the tine of
t he reorgani zati on.

An el ection under this paragraph nust be nade by the taxpayer on or
before the due date for filing its return (determned with regard to
extensions of tine for filing) for the applicable taxable year. The
el ection to be taxed under subchapter two of this chapter shall be nade
by the taxpayer by filing the return required pursuant to subdivision
one of section 11-605 of this chapter and the election to be taxed under
this subchapter shall be made by the taxpayer by filing the return
required pursuant to subdivision (a) of section 11-646 of this part. Any
el ecti on made pursuant to this paragraph shall be irrevocable and shal
apply to each subsequent taxable year beginning on or after January
first, two thousand six and before January first, two thousand eight,
provi ded that the stock ownership requirenments described in subparagraph
(i) of this paragraph are net or such corporation described in subpara-
graph (ii) of this paragraph continues as a financial subsidiary.

S 31. Paragraphs 1 and 2 of subdivision (lI) of section 11-640 of the
adm nistrative code of the city of New York, paragraph 1 as anended by
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chapter 636 of the |laws of 2008 and paragraph 2 as anmended by chapter 96
of the I aws of 2007, are amended to read as foll ows:

(1) Notwi t hstanding anything to the contrary contained in this section
OTHER THAN SUBDIVISION (M OF THIS SECTION, a corporation that was in
exi stence before January first, two thousand eight and was subject to
tax under subchapter two of this <chapter for its |ast taxable year
begi nni ng before January first, two thousand eight, shall continue to be
t axabl e under such subchapter for all taxable years beginning on or
after January first, two thousand eight and before January first, two
t housand ten. The precedi ng sentence shall not apply to any taxable year
during which such corporation is a banking corporation described in
par agraphs one through eight of subdivision (a) of this section.
Not wi t hst andi ng anything to the contrary contained in this section OTHER
THAN SUBDI VISION (M OF THIS SECTIQN, a banking corporation or corpo-
ration that was 1In existence before January first, two thousand ei ght
and was subject to tax under this subchapter for its last taxable year
begi nni ng before January first, two thousand eight, shall continue to be
taxable wunder this subchapter for all taxable years begi nning on or
after January first, two thousand ei ght and before January first, two
thousand ten or in which the corporation satisfies the requirenents for
a corporation to elect to be taxable wunder this subchapter. Provided
further, that nothing in this subdivision shall prohibit a corporation
that el ected pursuant to subdivision (d) of this section to be taxable
under subchapter two of this chapter fromrevoking that election in
accordance with subdivision (d) of this section. For purposes of this
par agraph, a corporation shall be considered to be subject to tax under
subchapter two of this chapter for a taxable year iif such corporation
was not a taxpayer but was properly included in a conbined report filed
pursuant to subdivision four of section 11-605 of this chapter for such
taxabl e year and a corporation shall be considered to be subject to tax
under this subchapter for a taxable year if such corporation was not a
taxpayer but was properly included in a conbined report filed pursuant
to subdivision (f) or (g) of section 11-646 of this part for such taxa-
ble year. A corporation that was in existence before January first, two
t housand ei ght but first becomes a taxpayer in a taxable year beginning
on or after January first, two thousand ei ght and before January first,
two thousand ten, shall be considered for purposes of this paragraph to
have been subject to tax under subchapter two of this chapter for its
| ast taxabl e year begi nning before January first, two thousand eight if
such corporation would have been subject to tax under such subchapter
for such taxable year if it had been a taxpayer during such taxable
year. A corporation that was in existence before January first, two
t housand ei ght but first beconmes a taxpayer in a taxable year beginning
on or after January first, two thousand ei ght and before January first,
two thousand ten, shall be considered for purposes of this paragraph to
have been subject to tax under this subchapter for its |ast taxable year
begi nning before January first, two thousand eight if such corporation
woul d have been subject to tax under this subchapter for such taxable
year if it had been a taxpayer during such taxabl e year.

(2) Notwi thstanding anything to the contrary contained in this section
OTHER THAN SUBDIVISION (M OF THI'S SECTION, a corporation forned on or
after January first, two thousand eight and before January first, two
thousand ten nmay elect to be subject to tax under this subchapter or
under subchapter two of this chapter for its first taxable year begin-
ning on or after January first, two thousand ei ght and before January
first, two thousand ten in which either (i) sixty-five percent or nore
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of its voting stock is owned or controlled, directly or indirectly by a
fi nanci al hol di ng conpany, provided the corporation whose voting stock
is so owned or controlled is principally engaged in activities that are
described in section 4(k)(4) or 4(k)(5) of the federal bank hol ding
conpany act of nineteen hundred fifty-six, as anended and the regu-
| at1i ons pronul gated pursuant to the authority of such section or (ii) it
is a financial subsidiary. An election under this paragraph nay not be
made by a corporation described in paragraphs one through eight of
subdivision (a) of this section or in subdivision (e) of this section.
In addition, an election under this paragraph may not be nade by a
corporation that is a party to a reorganization, as defined in
subsection (a) of section 368 of the internal revenue code of 1986, as
anmended, of a corporation described in paragraph one of this subdivision
i f bot h corporations were sixty-five percent or nore owned or
controlled, directly or indirectly by the sanme interests at the tinme of
t he reorgani zati on.

An election wunder this paragraph nmust be nade by the taxpayer on or
before the due date for filing its return (determined wth regard to
extensions of tinme for filing) for the applicable taxable year. The
el ection to be taxed under subchapter two of this chapter shall be nade
by the taxpayer by filing the return required pursuant to subdivision
one of section 11-605 of this chapter and the election to be taxed under
this subchapter shall be made by the taxpayer by filing the return
required pursuant to subdivision (a) of section 11-646 of this part. Any
el ection nmade pursuant to this paragraph shall be irrevocabl e and shal
apply to each subsequent taxable year beginning on or after January
first, two thousand eight and before January first, two thousand ten,
provi ded that the stock ownership and activities requirenments described
in subparagraph (i) of this paragraph are net or such corporation
descri bed in subparagraph (ii) of this paragraph continues as a finan-
cial subsidiary.

S 32. Section 11-640 of the adm nistrative code of the city of New
York is amended by adding a new subdivision (n) to read as foll ows:

( (1) NOTW THSTANDI NG ANYTHI NG I N THI'S PART TO THE CONTRARY, |F ANY
OF THE CONDI TI ONS DESCRI BED | N PARAGRAPH THREE OF THI S SUBDI VI SI ON APPLY
TO A CORPORATI ON THAT HAS MADE ElI THER THE ELECTI ON TO BE TAXABLE UNDER
SUBCHAPTER TWO OF CHAPTER SIX OF THIS TITLE PURSUANT TO THE
GRAMM LEACH BLI LEY TRANSITIONAL PROVISIONS IN THI'S SECTIQON, OR THE
ELECTI ON PURSUANT TO SUBDI VI SION (D) OF THI'S SECTION TO CONTINUE TO BE
TAXABLE UNDER SUBCHAPTER TWO OF CHAPTER SI X OF THI S TI TLE ( HEREI NAFTER
THE " ELECTI NG CORPORATI ON'), THEN SUCH CORPORATI ON SHALL BE DEEMED TO
HAVE REVOKED THE ELECTION AS OF THE FI RST DAY OF THE TAXABLE YEAR I N
VHI CH SUCH CONDI TI ON APPLI ED

(2) NOTW THSTANDI NG ANYTHI NG I N THI' S PART TO THE CONTRARY, |F ANY OF
THE CONDI TI ONS DESCRI BED | N PARAGRAPH THREE OF THI'S SUBDI VI SI ON APPLY TO
A CORPORATI ON REQUI RED TO BE TAXABLE UNDER SUBCHAPTER TWD OF CHAPTER SI X
OF THI'S TI TLE PURSUANT TO THE GRAMM LEACH- BLI LEY TRANSI TI ONAL PROVI SI ONS
IN THI'S SECTION (HEREINAFTER THE " GRANDFATHERED CORPORATI ON'), SUCH
CORPORATION, IF IT IS OTHERWSE DESCRIBED IN SUBDIVISION (A) OF TH'S
SECTI ON, SHALL BE TAXABLE UNDER THI S PART AS OF THE FI RST DAY OF THE
TAXABLE YEAR | N WHI CH SUCH CONDI TI ON APPLI ED

(3) THE PROVI SI ONS OF PARAGRAPH ONE AND PARAGRAPH TWD OF THI S SUBDI VI -
SI ON SHALL APPLY | F ANY OF THE FOLLOW NG CONDI TI ONS EXI ST OR OCCUR W TH
RESPECT TO THE ELECTI NG CORPORATI ON OR THE GRANDFATHERED CORPORATI ON I N
A TAXABLE YEAR (| NCLUDI NG ANY SHORT TAXABLE YEAR) BEGQ NNI NG ON OR AFTER
JANUARY FI RST, TWO THOUSAND NI NE
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(A) THE CORPORATI ON CEASES TO BE A TAXPAYER UNDER SUBCHAPTER TWO OF
CHAPTER SI X OF THI S TI TLE;

(B) THE CORPORATI ON BECOMVES SUBJECT TO THE FI XED DOLLAR M NI MUM TAX
UNDER CLAUSE FOUR OF SUBPARAGRAPH A OF PARAGRAPH (E) OF SUBDI VI SION ONE
OF SECTION 11-604 OF TH S CHAPTER;

(© THE CORPORATION HAS NO WAGES OR RECEI PTS ALLOCABLE TO NEW YORK
Cl TY PURSUANT TO SUBDI VI SI ON THREE OF SECTI ON 11-604 OF TH S CHAPTER, OR
| S OTHERW SE | NACTI VE; PROVI DED THAT THI S SUBPARAGRAPH SHALL NOT APPLY
TO A CORPORATION WHI CH IS ENGAGED I N THE ACTI VE CONDUCT OF A TRADE OR
BUSI NESS, OR SUBSTANTI ALLY ALL OF THE ASSETS OF WHICH ARE STOCK AND
SECURI TIES OF CORPORATI ONS WHI CH ARE DI RECTLY OR | NDI RECTLY CONTROLLED
BY | T AND ARE ENGAGED I N THE ACTI VE CONDUCT OF A TRADE OR BUSI NESS;

(D) SI XTY-FI VE PERCENT OR MORE OF THE VOTI NG STOCK OF THE CORPORATI ON
BECOVES OWED OR CONTROLLED DI RECTLY BY A CORPORATI ON THAT ACQUI RED THE
STOCK I N A TRANSACTI ON (OR SERI ES OF RELATED TRANSACTI ONS) THAT QUALI -
FIES AS A PURCHASE W THI N THE MEANI NG OF PARAGRAPH THREE OF SUBSECTI ON
(H OF SECTI ON THREE HUNDRED THI RTY- El GHT OF THE | NTERNAL REVENUE CODE
UNLESS THE CORPORATION WHOSE STOCK WAS ACQUI RED AND THE CORPCORATI ON
ACQUI RI NG THE STOCK WERE, | MMEDI ATELY PRI OR TO SUCH PURCHASE, MEMBERS OF
THE SAME AFFI LI ATED GROUP (AS SUCH TERM IS DEFINED IN SECTION FIFTEEN
HUNDRED FOUR OF THE | NTERNAL REVENUE CODE W THOUT REGARD TO THE EXCLU
SI ONS PROVI DED FOR I N SUBSECTI ON (B) OF SUCH SECTION); OR

(E) THE CORPORATION, IN A TRANSACTION OR SERIES OF RELATED TRANS-
ACTI ONS, ACQUI RES ASSETS, WHETHER BY CONTRI BUTI ON, PURCHASE, OR OTHER-
W SE, HAVI NG AN AVERAGE VALUE (DETERM NED | N ACCORDANCE W TH SUBDI VI SI ON
TWO OF SECTION 11-604 OF TH S CHAPTER, OR, |F GREATER, A TOTAL TAX
BASIS, | N EXCESS OF FORTY PERCENT OF THE AVERAGE VALUE, OR | F GREATER,
THE TOTAL TAX BASIS, OF ALL THE ASSETS OF THE CORPORATION | MVEDI ATELY
PRI OR TO SUCH ACQUI SI TION AND AS A RESULT OF SUCH ACQUI SI TI ON THE CORPO
RATION 1S PRINCI PALLY ENGAGED I N A BUSI NESS THAT | S DI FFERENT FROM THE
BUSI NESS | MVEDI ATELY PRIOR TO SUCH ACQUI SITIQON, PROVIDED THAT SUCH
DI FFERENT BUSI NESS | S DESCRI BED | N SUBPARAGRAPH (1) OR (11) OF PARAGRAPH
NI NE OF SUBDI VI SION (A) OF TH S SECTI ON.

S 33. (dause (B) of subparagraph 2 of paragraph (a) of subdivision 3
of section 11-604 of the adnministrative code of the city of New York, as
anended by chapter 513 of the laws of 2002, is anended to read as
fol | ows:

(B) services performed within the city, provided, however, that (i) in
the case of a taxpayer engaged in the business of publishing newspapers
or periodicals, receipts arising fromsales of advertising contained in
such newspapers and periodicals shall be deened to arise from services
performed within the city to the extent that such newspapers and peri od-
icals are delivered to points within the city, (ii) receipts received
froman investnment conpany arising fromthe sale of managenent, adm nis-
tration or distribution services to such investnment conpany shall be
deened to arise fromservices perforned within the city to the extent
set forth in subparagraph five of this paragraph, (iii) in the case of
taxpayers principally engaged in the activity of air freight forwarding
acting as principal and like indirect air carriage, receipts arising
fromsuch activity shall be deemed to arise from services perforned
within the city as follows: one hundred percent of such receipts if both
the pickup and delivery associated with such receipts are nade in the
city and fifty percent of such receipts if either the pickup or delivery
associated with such receipts is made in the city, [and] (iv) for taxa-
ble years beginning on or after January first, tw thousand two, in the
case of a taxpayer engaged in the business of publishing newspapers or
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periodicals, or broadcasting radio or television progranms, whether
through the public airwaves or by cable, direct or indirect satellite
transm ssion, or any other neans of transm ssion, receipts arising from
sales of subscriptions, advertising or broadcasting shall be deened to
arise fromservices performed within the city to the extent provided in
subpar agr aph ni ne of this paragraph, AND (V) FOR TAXABLE YEARS BEG NNI NG
AFTER TWDO THOUSAND EIGHT, IN THE CASE OF A TAXPAYER WVHICH I S A REG S
TERED SECURI TI ES OR COMMODI TI ES BROKER OR DEALER, THE RECEI PTS SPECI FI ED
| N SUBPARAGRAPH TEN OF THI S PARAGRAPH SHALL BE DEEMED TO ARISE FROM
SERVICES PERFORMED WTHIN THE CITY TO THE EXTENT SET FORTH I N SUCH
SUBPARAGRAPH TEN,

S 34. Paragraph (a) of subdivision 3 of section 11-604 of the adm nis-
trative code of the city of New York is anended by addi ng a new subpar a-
graph 10 to read as foll ows:

(10) (A IN THE CASE OF A TAXPAYER WHICH I S A REG STERED SECURI TI ES OR
COWDDI TI ES BROKER OR DEALER, THE RECEIPTS SPECIFIED IN ITEMS (1)
THROUGH (M) OF THIS CLAUSE SHALL BE DEEMED TO ARI SE FROM SERVI CES
PERFORVED W THIN THE CI TY TO THE EXTENT SET FORTH | N EACH OF SUCH | TEMS.

(1) RECEI PTS CONSTI TUTI NG BROKERAGE COW SSIONS DERIVED FROM THE
EXECUTI ON OF SECURI TI ES OR COWODI TI ES PURCHASE OR SALES ORDERS FOR THE
ACCOUNTS OF CUSTOVERS SHALL BE DEEMED TO ARI SE FROM SERVI CES PERFORMED
AT THE MAILING ADDRESS IN THE RECORDS OF THE TAXPAYER OF THE CUSTOMVER
VWHO |'S RESPONSI BLE FOR PAYI NG SUCH COWM SSI ONS.

(11) RECEIPTS CONSTI TUTI NG MARG N | NTEREST EARNED ON BEHALF OF BROKER-
AGE ACCOUNTS SHALL BE DEEMED TO ARI SE FROM SERVI CES PERFORMED AT THE
MAI LI NG ADDRESS |IN THE RECORDS OF THE TAXPAYER OF THE CUSTOMER WHO | S
RESPONSI BLE FOR PAYI NG SUCH MARG N | NTEREST.

(1'1'l) GROSS | NCOVE, | NCLUDI NG ANY ACCRUED | NTEREST OR DI VI DENDS, FROM
PRI NCl PAL TRANSACTIONS FOR THE PURCHASE OR SALE OF STOCKS, BONDS,
FOREI GN EXCHANGE AND OTHER SECURI TI ES OR COMMODI TI ES (| NCLUDI NG FUTURES
AND FORWARD CONTRACTS, OPTI ONS AND OTHER TYPES OF SECURI TI ES OR COVMOD-
| TI ES DERI VATI VES CONTRACTS) SHALL BE DEEMED TO ARI SE FROM SERVICES
PERFORVED W THIN THE CI TY EI THER (1) TO THE EXTENT THAT PRODUCTI ON CRED-
| TS ARE AWARDED TO BRANCHES, OFFI CES OR EMPLOYEES OF THE TAXPAYER W THI N
THE CITY AS A RESULT OF SUCH PRI NCI PAL TRANSACTIONS OR (Il) IF THE
TAXPAYER SO ELECTS, TO THE EXTENT THAT THE GCROSS PROCEEDS FROM SUCH
PRI NCl PAL  TRANSACTI ONS (DETERM NED W THOUT DEDUCTI ON FOR ANY COST
| NCURRED BY THE TAXPAYER TO ACQUI RE THE SECURI TIES OR COWDDI TI ES) ARE
GENERATED FROM SALES OF SECURI TIES OR COWODI TI ES TO CUSTOVERS W THI N
THE CI TY BASED UPON THE MAI LI NG ADDRESSES OF SUCH CUSTOVERS IN THE
RECORDS OF THE TAXPAYER  FOR PURPOSES OF SUBI TEM (11) OF THE PRECEDI NG
SENTENCE, THE TAXPAYER SHALL SEPARATELY CALCULATE SUCH GRCSS | NCOVE FROM
PRI NCl PAL TRANSACTI ONS BY TYPE OF SECURI TY OR COWODI TY. FOR PURPCSES OF
THI S | TEM GROSS | NCOVE FROM PRI NCl PAL TRANSACTI ONS SHALL BE DETERM NED
AFTER THE DEDUCTI ON OF ANY COST | NCURRED BY THE TAXPAYER TO ACQUI RE THE
SECURI TI ES OR COWODI TI ES. FOR PURPCSES OF THI S SUBPARAGRAPH, THE TERM
"PRODUCTI ON CREDI TS" MEANS CREDITS GRANTED PURSUANT TO THE | NTERNAL
ACCOUNTI NG SYSTEM USED BY THE TAXPAYER TO MEASURE THE AMOUNT OF REVENUE
THAT SHOULD BE AWARDED TO A PARTI CULAR BRANCH OR OFFI CE OR EMPLOYEE OF
THE TAXPAYER WHI CH | S BASED, AT LEAST IN PART, ON THE BRANCH S, THE
OFFICE'S OR THE EMPLOYEE' S PARTI CULAR ACTIVITIES. UPON REQUEST, THE
TAXPAYER SHALL BE REQUI RED TO FURNI SH A DETAILED EXPLANATION OF SUCH
| NTERNAL ACCOUNTI NG SYSTEM TO THE DEPARTMENT.

(1V) (1) RECElIPTS CONSTI TUTI NG FEES EARNED BY THE TAXPAYER FOR ADVI -
SORY SERVI CES TO A CUSTOMVER | N CONNECTI ON W TH THE UNDERWRI TI NG OF SECU-
RI TIES FOR SUCH CUSTOMER (SUCH CUSTOVER BEING THE ENTITY WHICH IS
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CONTEMPLATING ISSU NG OR 1S ISSU NG SECURI TIES) OR FEES EARNED BY THE
TAXPAYER FOR MANAG NG AN UNDERWRI TI NG SHALL BE DEEMED TO AR SE FROM
SERVI CES PERFCRMED AT THE MAI LI NG ADDRESS | N THE RECORDS OF THE TAXPAYER
OF SUCH CUSTOMER VWHO | S RESPONSI BLE FOR PAYlI NG SUCH FEES.

(1'l) RECEIPTS CONSTI TUTING THE PRI MARY SPREAD OR SELLI NG CONCESSI ON
FROM UNDERWRI TTEN SECURI TI ES SHALL BE DEEMED TO ARISE FROM SERVI CES
PERFORMVED WTHIN THE CTY TO THE EXTENT THAT PRODUCTI ON CREDI TS ARE
AWARDED TO BRANCHES, OFFI CES OR EMPLOYEES OF THE TAXPAYER WTH N THE
CITY AS A RESULT OF THE SALE OF THE UNDERWRI TTEN SECURI TI ES.

(I'11) THE TERM " PRI MARY SPREAD' MEANS THE DI FFERENCE BETWEEN THE PRI CE
PAID BY THE TAXPAYER TO THE | SSUER OF THE SECURI TI ES BElI NG MARKETED AND
THE PRI CE RECEI VED FROM THE SUBSEQUENT SALE OF THE UNDERWRI TTEN SECURI -
TIES AT THE INTIAL PUBLI C OFFERI NG PRI CE, LESS ANY SELLI NG CONCESSI ON
AND ANY FEES PAI D TO THE TAXPAYER FOR ADVI SORY SERVI CES OR ANY MANAGER S
FEES, |IF SUCH FEES ARE NOT PAI D BY THE CUSTOVER TO THE TAXPAYER SEPA-
RATELY. THE TERM "PUBLI C OFFERI NG PRI CE" MEANS THE PRI CE AGREED UPON BY
THE TAXPAYER AND THE | SSUER AT WH CH THE SECURI TI ES ARE TO BE OFFERED TO
THE PUBLI C. THE TERM " SELLI NG CONCESSI ON' MEANS THE AMOUNT PAID TO THE
TAXPAYER FOR PARTI CI PATI NG | N THE UNDERWRI TI NG OF A SECURI TY WHERE THE
TAXPAYER |'S NOT THE LEAD UNDERWRI TER.

(V) RECEI PTS CONSTI TUTI NG | NTEREST EARNED BY THE TAXPAYER ON LOANS AND
ADVANCES MADE BY THE TAXPAYER TO A CORPORATION AFFILIATED WTH THE
TAXPAYER BUT WTH WH CH THE TAXPAYER IS NOTI' PERM TTED OR REQUI RED TO
FI LE A COVBI NED REPORT PURSUANT TO SUBDI VI SI ON FOUR OF SECTI ON 11-605 OF
TH S SUBCHAPTER SHALL BE DEEMED TO ARI SE FROM SERVI CES PERFORMED AT THE
PRI NCI PAL PLACE OF BUSI NESS OF SUCH AFFI LI ATED CORPORATI ON.

(VI') RECEI PTS CONSTI TUTI NG ACCOUNT MAI NTENANCE FEES SHALL BE DEEMED TO
ARI SE  FROM SERVI CES PERFORMED AT THE MAI LI NG ADDRESS | N THE RECORDS OF
THE TAXPAYER OF THE CUSTOMER VWHO | S RESPONSI BLE FOR PAYI NG SUCH ACCOUNT
MAI NTENANCE FEES.

(V') RECEI PTS CONSTI TUTI NG FEES FOR MANAGEMENT OR ADVI SORY SERVI CES,
I NCLUDI NG FEES FOR ADVI SORY SERVI CES I N RELATI ON TO MERGER OR ACQUI SI -
TION ACTIVITIES BUT EXCLUDI NG FEES PAI D FOR SERVI CES DESCRI BED I N | TEM
(1'l) OF CLAUSE (B) OF SUBPARAGRAPH TWO OF TH'S PARAGRAPH, SHALL BE
DEEMED TO ARI SE FROM SERVI CES PERFORMED AT THE MAI LI NG ADDRESS | N THE
RECORDS OF THE TAXPAYER OF THE CUSTOVER WHO IS RESPONSI BLE FOR PAYI NG
SUCH FEES.

(B) FOR PURPOSES OF TH S SUBPARAGRAPH, THE TERM " SECURI TI ES" SHALL
HAVE THE SAME MEANI NG AS | N SECTION 475(C)(2) OF THE | NTERNAL REVENUE
CODE AND THE TERM "COWODI TIES' SHALL HAVE THE SAME MEANI NG AS I N
SECTI ON 475(E)(2) OF THE I NTERNAL REVENUE CODE. THE TERM "REG STERED
SECURITIES OR COWODI TIES BROKER OR DEALER' MEANS A BROKER OR DEALER
REG STERED AS SUCH BY THE SECURI TIES AND EXCHANGE COW SSION OR THE
COWCDI TITES  FUTURES  TRADI NG  COW SSI ON, AND  SHALL | NCLUDE AN
OVER- THE- COUNTER DERI VATI VES DEALER AS DEFI NED UNDER REGULATIONS OF THE
SECURI TIES AND EXCHANGE COWM SSI ON AT TI TLE 17, PART 240, SECTION 3B-12
OF THE CODE OF FEDERAL REGULATIONS (17 CFR 240.3B-12).

(O | F THE TAXPAYER RECEI VES ANY OF THE RECElI PTS ENUMERATED IN CLAUSE
(A) OF TH'S SUBPARAGRAPH AS A RESULT OF A SECURI TI ES CORRESPONDENT
RELATI ONSHI P SUCH TAXPAYER HAS WTH ANOTHER REGQ STERED SECURITIES OR
COMWCDI TI ES BROKER OR DEALER W TH THE TAXPAYER ACTI NG I N TH S RELATI ON-
SH P AS THE CLEARI NG FIRM SUCH RECElI PTS SHALL BE DEEMED TO ARI SE FROM
SERVICES PERFORVED WTH N THE CITY TO THE EXTENT SET FORTH I N EACH OF
THE | TEMS OF CLAUSE (A) OF TH'S SUBPARAGRAPH. THE AMOUNT OF SUCH
RECEI PTS SHALL EXCLUDE THE AMOUNT THE TAXPAYER | S REQUI RED TO PAY TO THE
CORRESPONDENT  FI RM FOR SUCH CORRESPONDENT RELATI ONSHI P. | F THE TAXPAYER
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RECEI VES ANY OF THE RECEI PTS ENUMERATED I N CLAUSE (A) OF THI' S SUBPARA-
GRAPH AS A RESULT OF A SECURITIES CORRESPONDENT RELATI ONSHI P SUCH
TAXPAYER HAS W TH ANOTHER REG STERED SECURI TI ES OR COMMODI TI ES BROKER OR
DEALER W TH THE TAXPAYER ACTING IN THI' S RELATI ONSHI P AS THE | NTRODUCI NG
FIRM SUCH RECEI PTS SHALL BE DEEMED TO ARI SE FROM SERVICES PERFORVED
WTH N THE CITY TO THE EXTENT SET FORTH IN EACH OF THE | TEMS OF CLAUSE
(A) OF TH S SUBPARAGRAPH.

(D) I'F, FOR PURPCSES OF ITEM (1) OR (Il), SUBITEM (1) OF ITEM (IV), OR
| TEM (M), OR (M) OF CLAUSE (A) OF TH S SUBPARAGRAPH, THE TAXPAYER IS
UNABLE FROM I TS RECORDS TO DETERM NE THE MAI LI NG ADDRESS OF THE CUSTOMW
ER, THE RECElI PTS ENUVERATED IN ANY OF SUCH |TEMS SHALL BE DEEMED TO
ARI SE FROM SERVICES PERFORMED AT THE BRANCH OR OFFI CE OF THE TAXPAYER
THAT GENERATES THE TRANSACTI ON FOR THE CUSTOVER THAT GENERATED SUCH
RECEI PTS.

S 35. Subdivision (a) of section 11-1108 of the adm nistrative code of
the city of New York, as amended by chapter 808 of the laws of 1992, is
amended to read as foll ows:

a. In the manner provided in this section the commi ssioner of finance
shall refund or credit, without interest, any tax, penalty or interest
erroneously, illegally or unconstitutionally collected or paid, if
application for such refund shall be made to the conm ssioner of finance
within [one year fromthe paynent thereof] THREE YEARS FROM THE Tl ME THE
RETURN WAS FI LED OR TWO YEARS FROM THE TI ME THE TAX WAS PAI D, WH CHEVER
OF SUCH PERI ODS EXPI RES LATER, OR IF NO RETURN WAS FILED, WTH N TWO
YEARS FROM THE TIME THE TAX WAS PAID. IF THE CLAIM IS FILED WTH N THE
THREE- YEAR PERI OD, THE AMOUNT OF THE CREDI T OR REFUND SHALL NOT EXCEED
THE PORTI ON OF THE TAX PAID WTH N THE THREE YEARS | MVEDI ATELY PRECEDI NG
THE FILING OF THE CLAIM PLUS THE PERI OD OF ANY EXTENSI ON OF TI ME FOR
FILING THE RETURN. |IF THE CLAIM IS NOT FI LED WTH N THE THREE- YEAR PERI -
OD, BUT IS FILED WTH N THE TWO YEAR PERI OD, THE AMOUNT OF THE CREDI T OR
REFUND SHALL NOT EXCEED THE PORTI ON OF THE TAX PAI D DURI NG THE TWDO YEARS
| MMEDI ATELY PRECEDI NG THE FI LI NG OF THE CLAI M Wienever a refund or
credit is made or denied by the conm ssioner of finance, he or she shall
state his or her reason therefor and give notice thereof to the taxpayer
in witing. The commissioner of finance nmay, in lieu of any refund
required to be nmade, allow credit therefor on paynents due from the
appl i cant.

S 36. The administrative code of the city of New York is anended by
addi ng a new section 11-130 to read as foll ows:

S 11-130 FI NANCI AL | NSTI TUTI ON DATA MATCH SYSTEM FOR TAX COLLECTI ON
PURPCSES. 1. DEFINITIONS. AS USED IN TH S SECTI ON:

(A) "DEBT" MEANS ALL LI ABILITIES, |INCLUDI NG UNPAI D TAX, | NTEREST, AND
PENALTY, THAT THE COWM SSI ONER OF FI NANCE | S REQUI RED BY LAW TO COLLECT
AND THAT HAVE BEEN REDUCED TO JUDGVENT BY THE DOCKETI NG OF A CI TY TAX
WARRANT I N THE OFFI CE OF THE COUNTY CLERK OF THE APPROPRI ATE COUNTY.

(B) "TAX DEBTOR' MEANS A NATURAL PERSON OR ANY ENTITY OTHER THAN A
NATURAL PERSON NAMED ON A CI TY TAX WARRANT AND | DENTI FI ED THEREON AS A
JUDGVENT DEBTOR.

(O "FINANCI AL | NSTI TUTI ON' MEANS ANY FI NANCI AL | NSTI TUTI ON AUTHORI ZED
OR REQUI RED TO PARTI Cl PATE I N A FI NANCI AL | NSTI TUTI ON DATA MATCH SYSTEM
OR PROGRAM FOR CHI LD SUPPORT ENFORCEMENT PURPOSES UNDER FEDERAL OR STATE
LAW

2. FI NANCI AL | NSTI TUTI ON DATA MATCH SYSTEM FOR TAX COLLECTI ON
PURPCSES. (A) TO ASSI ST THE COW SSI ONER OF FI NANCE I N THE COLLECTI ON OF
DEBTS, THE DEPARTMENT OF FI NANCE SHALL DEVELOP AND OPERATE A FI NANCI AL
| NSTI TUTI ON DATA MATCH SYSTEM FOR THE PURPOSE OF | DENTI FYI NG AND SEI ZI NG
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THE NON- EXEMPT ASSETS OF TAX DEBTORS AS | DENTI FI ED BY THE COWM SSI ONER
OF FI NANCE. THE COWM SSI ONER | S AUTHORI ZED TO DESI GNATE A THI RD PARTY TO
DEVELOP AND OPERATE THI'S SYSTEM ANY THI RD PARTY DESIGNATED BY THE
COW SSI ONER  TO DEVELOP AND OPERATE A FI NANCI AL DATA MATCH SYSTEM SHALL
KEEP ALL | NFORMATION | T OBTAINS FROM BOTH THE DEPARTMENT AND THE FI NAN-
Cl AL | NSTI TUTI ON CONFI DENTI AL, AND ANY EMPLOYEE, AGENT OR REPRESENTATI VE
OF THAT TH RD PARTY | S PROH Bl TED FROM DI SCLOSI NG THAT | NFORMATI ON TO
ANYONE OTHER THAN THE DEPARTMENT OR THE FI NANCI AL | NSTI TUTI ON.

(B) EACH FI NANCI AL | NSTI TUTI ON DO NG BUSINESS IN THE CTY SHALL, IN
CONJUNCTION WTH THE COW SSIONER OR THE COW SSI ONER S AUTHORI ZED
DESI GNEE, DEVELOP AND OPERATE A DATA NMATCH SYSTEM TO FACILITATE THE
| DENTI FI CATI ON AND SEI ZURE OF NON- EXEMPT FI NANCI AL ASSETS OF TAX DEBTORS
| DENTI FIED BY THE COW SSI ONER OR THE COWM SSI ONER' S AUTHORI ZED DESI G-
NEE. | F A FINANCI AL | NSTI TUTI ON HAS A DATA NMATCH SYSTEM DEVELOPED OR
USED TO ADM NI STER THE CHI LD SUPPORT ENFORCEMENT PROGRAMS OF THI S STATE,
AND | F THAT SYSTEM | S APPROVED BY THE COWM SSI ONER OR THE COWM SSI ONER' S
AUTHORI ZED DESI GNEE, THE FI NANCI AL | NSTI TUTI ON MAY USE THAT SYSTEM TO
COWLY WTH THE PROVI SIONS OF THI S SECTI ON.

3. EACH FI NANCI AL | NSTI TUTI ON SHALL PROVI DE | DENTI FYI NG | NFORMVATI ON
EACH CALENDAR QUARTER TO THE DEPARTMENT OF FI NANCE FOR EACH TAX DEBTOR
| DENTI FI ED BY THE DEPARTMENT WHO OR THAT MAI NTAINS AN ACCOUNT AT THE
| NSTI TUTI ON.

THE | DENTI FYI NG | NFORVATI ON SHALL | NCLUDE THE TAX DEBTOR S NAME,
ADDRESS, AND SOCI AL SECURI TY NUMBER OR OTHER TAXPAYER | DENTI FI CATI ON
NUMBER, AND ALL ACCOUNT NUMBERS AND BALANCES | N EACH ACCOUNT.

4. A FI NANCI AL | NSTI TUTI ON THAT COWPLIES WTH THI S SECTI ON W LL NOT BE
LI ABLE UNDER STATE OR CTY LAW TO ANY PERSON FOR THE DI SCLOSURE OF
| NFORMATI ON TO THE COWM SSI ONER OR THE COWM SSI ONER' S AUTHORI ZED DESI G-
NEE, OR ANY OTHER ACTION TAKEN IN GOOD FAITH TO COWPLY WTH THI S
SECTI ON.

5. BOTH THE FI NANCI AL | NSTI TUTI ON FURNI SHI NG A REPORT TO THE COW S-
SI ONER UNDER THI S SECTI ON AND THE COWM SSI ONER S AUTHORI ZED DESI GNEE ARE
PROH BI TED FROM DI SCLOSI NG TO THE TAX DEBTOR THAT THE NAME OF THE TAX
DEBTOR HAS BEEN RECEI VED FROM OR FURNI SHED TO THE COWM SSI ONER, UNLESS
AUTHORI ZED | N WRI TI NG BY THE COW SSI ONER TO DO SO A VI CLATION OF TH' S
SUBDI VI SION WLL RESULT IN THE I MPCSI TION OF A CIVIL PENALTY EQUAL TO
THE GREATER OF ONE THOUSAND DOLLARS OR THE AMOUNT | N THE ACCOUNT OF THE
PERSON TO WHOM THE DI SCLOSURE WAS MADE FOR EACH | NSTANCE OF UNAUTHORI ZED
DI SCLOSURE BY THE FI NANCI AL INSTITUTION. THAT CVIL PENALTY CAN BE
ASSESSED AND COLLECTED UNDER THI S CODE AS | F THAT PENALTY WERE TAX

6. A FINANCI AL | NSTI TUTI ON MAY DI SCLOSE TO | TS DEPCSI TORS OR ACCOUNT
HOLDERS THAT THE DEPARTMENT OF FINANCE HAS THE AUTHORITY TO REQUEST
CERTAI N | DENTI FYI NG | NFORVATI ON ON CERTAI N DEPOSI TORS OR ACCOUNT HOLDERS
UNDER THE FINANCI AL | NSTITUTION DATA MATCH SYSTEM FOR CTY TAX
COLLECTI ON PURPCSES.

S 37. The adm nistrative code of the city of New York is anended by
addi ng a new section 11-131 to read as foll ows:

S 11-131 VOLUNTARY DI SCLOSURE AND COWPLI ANCE PROGRAM A. NOTW TH
STANDI NG THE PROVI SI ONS OF ANY OTHER LAW TO THE CONTRARY, THERE |S HERE-
BY ESTABLISHED A VOLUNTARY DISCLOSURE AND COWPLI ANCE PROGRAM AS
DESCRIBED IN TH'S SECTION, TO BE ADM NI STERED BY THE COW SSI ONER, FOR
ALL ELI A BLE TAXPAYERS AS DESCRIBED IN THI'S SECTION, OWNNG ANY TAX
| MPOSED OR PREVI QUSLY | MPOSED UNDER THI' S TI TLE.

B. FOR PURPOSES OF THE VOLUNTARY DI SCLOSURE AND COVPLI ANCE PROGRAM
ESTABLI SHED UNDER THI S SECTI ON, AN ELI G BLE TAXPAYER IS AN | NDI VI DUAL,
PARTNERSHI P, ESTATE, TRUST, CORPCORATION, LIMTED LIABILITY COVANY,



Co~NOoOUIT~hWNE

S. 5898 35

JA NT STOCK COMPANY, OR ANY OTHER COWMPANY, TRUSTEE, RECEI VER, ASS| G\EE,
REFEREE, SOCI ETY, ASSOCI ATI ON, BUSI NESS OR ANY OTHER PERSON SUBJECT TO A
TAX | MPCSED BY THI'S TI TLE AND WHO MEETS THE FOLLOW NG CRI TERI A: (1) THE
TAXPAYER | S NOT CURRENTLY UNDER AUDI T BY THE DEPARTMENT; (2) THE TAXPAY-
ER IS ONE WHO IS VOLUNTARI LY DI SCLOSI NG A NEW YORK CI TY TAX LI ABI LI TY
THAT THE DEPARTMENT HAS NOT DETERM NED, CALCULATED, RESEARCHED OR | DEN-
TIFIED AT THE TIME OF THE DI SCLOSURE; (3) THE TAXPAYER IS NOT CURRENTLY
A PARTY TO ANY CRI M NAL | NVESTI GATI ON BEI NG CONDUCTED BY AN AGENCY OF
THE STATE OR ANY POLI TI CAL SUBDI VI SI ON THERECF; AND (4) THE TAXPAYER | S
NOT SEEKI NG TO DI SCLOSE PARTI CI PATION IN A TAX AVO DANCE TRANSACTI ON
THAT IS A FEDERAL OR NEW YORK STATE REPORTABLE OR LI STED TRANSACTI ON.

C. UNDER THE VOLUNTARY DI SCLOSURE AND COWPLI ANCE PROGRAM  UPON
EXECUTI ON OF A VOLUNTARY DI SCLOSURE AND COWVPLI ANCE AGREEMENT BY THE
ELI G BLE TAXPAYER AND THE COWM SSI ONER, THE COWM SSI ONER SHALL WAI VE ANY
APPLI CABLE PENALTIES FOR THE FOLLON NG (1) FAILURE TO PAY ANY SUCH TAX
LI ABILITY; (2) FAILURE TO FILE A RETURN OR REPORT WTH RESPECT TO ANY
SUCH TAX LIABILITY; AND (3) FAILURE TO PAY ESTI MATED TAX. | N ADDI TI ON,
NO CRI M NAL ACTI ON OR PROCEEDI NG SHALL BE BROUGHT AGAINST AN ELIdA BLE
TAXPAYER RELATING TO THE TAX LI ABILITY COVERED BY THE AGREEMENT. TH S
AGREEMENT SHALL NOT PRECLUDE THE AUDI TI NG OF THE RETURNS FI LED TO DETER-
M NE | F THOSE RETURNS WERE COVPLETED I N ACCORDANCE W TH EXI STI NG LAW AND
REGULATI ON. | NTENTI ONAL FAI LURE TO PAY ALL THE TAXES, PLUS RELATED
| NTEREST, PURSUANT TO THE VOLUNTARY DI SCLOSURE AND COMPLI ANCE AGREEMENT
ENTERED | NTO BETWEEN THE TAXPAYER AND THE COWM SSI ONER, SHALL | NVALI DATE
ANY WAI VER OF PENALTY, | NVALI DATE THE FORBEARANCE OF ANY ADM NI STRATI VE
OR CRIM NAL ACTI ON OR PRCOCEEDI NG

D. TO PARTICI PATE I N THE VOLUNTARY DI SCLOSURE AND COVPLI ANCE PROGRAM
AN ELI G BLE TAXPAYER MJST APPLY BY SUBM TTI NG A DI SCLOSURE STATEMENT [N
THE FORM AND MANNER PRESCRIBED BY THE COW SSI ONER. THE DI SCLOSURE
STATEMENT SHALL CONTAI N ALL THE | NFORVATI ON THE COWM SSI ONER REASONABLY
DEEMS NECESSARY TO EFFECTIVELY ADM Nl STER THE PROGRAM AS LONG AS ALL
THE REQUI REMENTS OF THE VOLUNTARY DI SCLOSURE AND COMPLI ANCE PROGRAM ARE
MET, NO APPLICATION SHALL BE DEN ED SOLELY BECAUSE THE TAXPAYER HAS
ADM TTED THAT THE DELI NQUENCY WAS THE RESULT OF WLLFUL OR FRAUDULENT
CONDUCT. EXCEPT [IN | NSTANCES WHERE THE TAXPAYER HAS FAI LED TO COWPLY
WTH THE TERMS OF A VOLUNTARY DI SCLOSURE AND COWVPLI ANCE AGREEMENT, THE
COMW SSI ONER  SHALL NOT USE THE TAXPAYER S DI SCLOSURE AS EVI DENCE | N ANY
PROCEEDI NG BROUGHT AGAI NST THE TAXPAYER OR REVEAL THE CONTENTS OF THE
DI SCLOSURE TO ANY LAW ENFORCEMENT OR OTHER AGENCY. HOWEVER, THE DI SCLG
SURE OF ANY RETURNS OR REPORTS FI LED UNDER THI S PROGRAM W TH THE SECRE-
TARY OF THE TREASURY OF THE UNI TED STATES, H S OR HER DELEGATES, OR THE
PROPER TAX OFFICER OF ANY STATE OR CTY IS PERM TTED AS OTHERW SE
PROVIDED FOR IN THI' S TI TLE.

E. (1) IF THE TAXPAYER AND THE TAX LI ABILITY ARE ELIGBLE UNDER THE
VOLUNTARY DI SCLOSURE AND COVPLI ANCE PROGRAM THE COW SSI ONER | S AUTHOR-
| ZED TO ENTER I NTO A VOLUNTARY DI SCLOSURE AND COWVPLI ANCE AGREEMENT W TH
THE TAXPAYER. A VOLUNTARY DI SCLOSURE AND COVPLI ANCE AGREEMENT W LL BE IN
A FORM TO BE ESTABLI SHED BY THE COMM SSI ONER AND | NCLUDE SUCH TERMS AS
THE COMM SSI ONER  NMAY REASONABLY REQUIRE TO SATISFY THE TAXPAYER S
DI SCLOSED TAX OBLI GATI ONS AND ENABLE AND REQUI RE THE TAXPAYER TO COWPLY
W TH THE APPLI CABLE PROVI SIONS OF THIS TI TLE I N THE FUTURE. THE TAXPAYER
MUST PAY THE TAX AND THE RELATED | NTEREST THAT ARE THE SUBJECT OF THE
VOLUNTARY DI SCLOSURE AND COVPLI ANCE AGREEMENT WHEN THE AGREEMENT IS
EXECUTED OR WTH N THE TI ME STATED ON A BILL | SSUED TO THE TAXPAYER BY
THE COW SSI ONER. | N THE EVENT THE COW SSIONER | S SATI SFI ED THAT THE
TAXPAYER CANNOT MAKE | MVEDI ATE FULL PAYMENT OF THE DI SCLOSED TAX LI ABI L-
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| TY, THE COWM SSI ONER MAY ENTER | NTO AN | NSTALLMENT PAYNMENT PROGRAM W TH
THE TAXPAYER FOR THE PAYMENT OF THE TAX AND | NTEREST DUE. THE COW S-
SI ONER MAY REQUI RE A FI NANCI AL DI SCLOSURE STATEMENT SETTI NG FORTH | NFOR-
MATI ON  CONCERNI NG THE TAXPAYER S CURRENT ASSETS, LIABILITIES, EARN NGS,
AND OTHER FI NANCI AL | NFORVATI ON BEFORE ENTERING | NTO AN | NSTALLMENT
PAYMENT PLAN W TH THE TAXPAYER. | N ADDI TI ON TO ANY OTHER | NFORMATI ON AND
TERMS THAT THE COW SSI ONER DETERM NES ARE APPROPRI ATE, THE VOLUNTARY
DI SCLOSURE AND COWVPLI ANCE AGREEMENT SHALL PROVI DE THAT, |F THE TAXPAYER
COWLIES WTH THE TERMS OF THE COWVPLI ANCE AGREEMENT, THE TAXPAYER W LL
NOT BE SUBJECT TO ANY CRI M NAL TAX PROSECUTION I N NEW YORK CI TY FOR THE
CONDUCT DI SCLOSED BY THE TAXPAYER

(2) | F THE TAXPAYER | NTENTI ONALLY PROVI DES FALSE MATERI AL | NFORMATI ON
OR OM TS MATERI AL | NFORVATION IN H'S OR HER SUBM SSIONS TO THE COW S-
SI ONER, OR ATTEMPTS TO | NTENTI ONALLY DEFEAT OR EVADE A TAX DUE PURSUANT
TO THE AGREEMENT EXECUTED UNDER THI S SECTI ON, OR | NTENTI ONALLY FAILS TO
COWLY W TH THE TERVMS OF THE COWPLI ANCE AGREEMENT, SUCH AGREEMENT SHALL
BE DEEMED RESCI NDED.

F. UNLESS THE COW SSI ONER ON H' S OR HER OAN MOTI ON REDETERM NES THE
AMOUNT OF TAX DUE, | NCLUDI NG APPLI CABLE | NTEREST, NO REFUND SHALL BE
GRANTED OR CREDI T ALLOWED W TH RESPECT TO ANY TAXES, | NCLUDI NG APPLI CA-
BLE | NTEREST, PAID UNDER TH S PROGRAM THE COWM SSI ONER MAY PROMULGATE
REGULATI ONS, | SSUE FORMS AND | NSTRUCTI ONS, AND TAKE ANY AND ALL OTHER
ACTI ONS NECESSARY TO | MPLEMENT THE PROVI SI ONS OF THE PROGRAM ESTABLI SHED
UNDER THI S SECTI ON.

G THE COW SSI ONER SHALL PUBLI Cl ZE THE PROGRAM PROVI DED FOR IN THI S
SECTI ON SO AS TO MAXI M ZE PUBLI C AWARENESS OF AND PARTI CI PATION I N SUCH
PROGRAM

H FOR PURPOSES OF THI'S SECTION, THE TERM " TAXPAYER' | NCLUDES ANY
PERSON REQUI RED TO COLLECT ANY OF THE TAXES SPECI FIED IN SUBDI VISION A
OF THI' S SECTI ON.

| . THE VOLUNTARY DI SCLOSURE AND COWVPLI ANCE APPLI CATI ON, THE DI SCLOSURE
STATEMENT, THE VOLUNTARY DI SCLOSURE AND COWPLI ANCE AGREEMENT, AND OTHER
DOCUMENTS FI LED BY AN ELI G BLE TAXPAYER PURSUANT TO THE PROGRAM ESTAB-
LI SHED BY TH S SECTI ON ARE DEEMED TO BE REPORTS AND RETURNS: (A) SUBJECT
TO THE SECRECY PROVISIONS OF THIS TITLE IN THE SAME MANNER AND TO THE
SAME EXTENT AS | F SUCH DOCUMENTS WERE REFERRED TO I N ANY OF THE SECRECY
PROVISIONS OF THIS TITLE, AND (B) FOR PURPCSES OF THE CRIM NAL
PROVI SI ONS OF CHAPTER FORTY OF THI' S TI TLE.

S 38. The adm nistrative code of the city of New York is anended by
addi ng a new section 11-132 to read as foll ows:

S 11-132 MANDATORY ELECTRONI C FI LI NG AND PAYMENT. A. FOR PURPCSES OF
THI S SECTI ON, THE FOLLOW NG TERVMS HAVE THE SPECI FI ED MEANI NGS:

(1) "AUTHORI ZED TAX DOCUMENT" MEANS A TAX DOCUMENT WHICH THE COW S-
SI ONER OF FI NANCE HAS AUTHORI ZED TO BE FI LED ELECTRONI CALLY.

(2) "ELECTRONI C' MEANS COVPUTER TECHNOLOGY.

(3) "ORIA NAL TAX DOCUMENT" MEANS A TAX DOCUMENT THAT | S FI LED DURI NG
THE CALENDAR YEAR FOR VWH CH THAT TAX DOCUMENT |I'S REQUIRED OR PERM TTED
TO BE FI LED.

(4) "TAX" MEANS ANY TAX OR OTHER MATTER ADM NI STERED BY THE COWM S-
SI ONER OF FI NANCE PURSUANT TO THE ADM NI STRATIVE CODE OR ANY OTHER
PROVI SI ON OF LAW

(5) "TAX DOCUMENT" MEANS A RETURN, REPORT OR ANY OTHER DOCUMENT RELAT-
ING TO A TAX OR OIHER MATTER ADM NI STERED BY THE COWM SSI ONER OF
FI NANCE.

(6) "TAX RETURN PREPARER' MEANS ANY PERSON WHO PREPARES FOR COWPEN-
SATION, OR WHO EMPLOYS OR ENGAGES ONE OR MORE PERSONS TO PREPARE FOR
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COVPENSATI ON, ANY AUTHORI ZED TAX DOCUMENT. FOR PURPOSES OF THI S SECTI ON,
THE TERM " TAX RETURN PREPARER" ALSO | NCLUDES A PAYROLL SERVI CE.

(7) "TAX SOFTWARE' MEANS ANY COVWPUTER SOFTWARE PROGRAM | NTENDED FOR
TAX RETURN PREPARATI ON PURPOSES. FOR PURPOSES OF THI S SECTI ON, THE TERM
"TAX SOFTWARE" | NCLUDES, BUT IS NOT LIMTED TO, AN OFF- THE- SHELF SOFT-
WARE PROGRAM LOADED ONTO A TAX RETURN PREPARER S OR TAXPAYER S COWPUTER,
AN ONLI NE TAX PREPARATI ON APPLI CATI ON, OR A TAX PREPARATI ON APPLI CATI ON
HOSTED BY THE DEPARTMENT.

B. THE COW SSI ONER MAY, BY RULE, REQUI RE THAT | F A TAX RETURN PREPAR-
ER PREPARED MORE THAN ONE HUNDRED ORI G NAL TAX DOCUMENTS DURI NG ANY
CALENDAR YEAR BEG NNI NG ON OR AFTER JANUARY FI RST, TWO THOUSAND NI NE,
AND |F, IN ANY SUCCEEDI NG CALENDAR YEAR THAT TAX RETURN PREPARER
PREPARES ONE OR MORE AUTHORI ZED TAX DOCUMENTS USI NG TAX SOFTWARE, THEN,
FOR THAT SUCCEEDI NG CALENDAR YEAR AND FOR EACH SUBSEQUENT CALENDAR YEAR
THEREAFTER, ALL AUTHORI ZED TAX DOCUMENTS PREPARED BY THAT TAX RETURN
PREPARER MJST BE FI LED ELECTRONI CALLY, | N ACCORDANCE W TH | NSTRUCTI ONS
PRESCRI BED BY THE COWM SS|I ONER.

C. THE COWM SSI ONER MAY, BY RULE, REQUI RE THAT I F A TAXPAYER DOES NOT
UTILIZE A TAX RETURN PREPARER TO PREPARE AN AUTHORI ZED TAX DOCUMENT
DURI NG ANY CALENDAR YEAR BEG NNI NG ON OR AFTER JANUARY FI RST, TWO THOU-
SAND TEN, BUT | NSTEAD PREPARES THAT DOCUMENT | TSELF USI NG TAX SOFTWARE,
THEN, FOR THAT CALENDAR YEAR AND FOR EACH SUBSEQUENT CALENDAR YEAR THER-
EAFTER, ALL AUTHORI ZED TAX DOCUMENTS PREPARED BY THE TAXPAYER USI NG TAX
SOFTWARE MJUST BE FI LED ELECTRONI CALLY, | N ACCORDANCE W TH I NSTRUCTI ONS
PRESCRI BED BY THE COWM SS|I ONER.

D. THE COW SSI ONER MAY, BY RULE, REQUI RE THAT ANY TAX LIABILITY OR
OTHER AMOUNT DUE SHOM ON, OR REQUI RED TO BE PAID WTH, AN AUTHCRI ZED
TAX DOCUMENT REQUI RED TO BE FI LED ELECTRONI CALLY PURSUANT TO SUBDI VI SI ON
B ORCOF TH S SECTI ON MUST BE PAI D BY THE TAXPAYER ELECTRONI CALLY, IN
ACCORDANCE W TH | NSTRUCTI ONS PRESCRI BED BY THE COVWM SSI ONER.

E. FAILURE TO ELECTRONI CALLY FILE OR ELECTRONI CALLY PAY. THE COW S-
SI ONER MAY, BY RULE, | MPCSE PENALTI ES FOR FAI LI NG TO ELECTRONI CALLY FI LE
OR ELECTRONI CALLY PAY AS FOLLOWS: (1) IF A TAX RETURN PREPARER 1S
REQU RED TO FILE AUTHORI ZED TAX DOCUMENTS ELECTRONI CALLY PURSUANT TO
SUBDI VI SION B OF THI' S SECTI ON, AND THAT PREPARER FAILS TO FILE ONE OR
MORE OF THOSE DOCUMENTS ELECTRONI CALLY, THEN THAT PREPARER W LL BE
SUBJECT TO A PENALTY OF FI FTY DOLLARS FOR EACH FAI LURE TO ELECTRONI CALLY
FI LE AN AUTHCORI ZED TAX DOCUMENT, UNLESS IT IS SHOMWN THAT THE FAILURE IS
DUE TO REASONABLE CAUSE AND NOT DUE TO W LLFUL NEG.ECT. FOR PURPCSES OF
TH S PARAGRAPH, REASONABLE CAUSE SHALL | NCLUDE, BUT NOT BE LIMTED TO, A
TAXPAYER S ELECTI ON NOT TO ELECTRONI CALLY FI LE THE AUTHORI ZED TAX DOCU-
IVENT.

(2) |IF A TAXPAYER I S REQUI RED TO ELECTRONI CALLY PAY ANY TAX LI ABI LI TY
OR OTHER AMOUNT DUE SHOMN ON, OR REQUI RED TO BE PAID WTH, AN AUTHCRI ZED
TAX DOCUMENT REQUI RED TO BE FI LED ELECTRONI CALLY PURSUANT TO SUBDI VI SI ON
B ORCOF TH S SECTI ON, AND THAT TAXPAYER FAILS TO ELECTRONI CALLY PAY
ONE OR MORE OF THOSE LI ABI LI TIES OR OTHER AMOUNTS DUE, THEN THAT TAXPAY-
ER WLL BE SUBJECT TO A PENALTY OF FI FTY DOLLARS FOR EACH FAI LURE TO
ELECTRONI CALLY PAY.

(3) THE PENALTI ES PROVI DED FOR BY THI S SUBDI VI SION MUST BE PAID UPON
NOTI CE AND DEMAND, AND W LL BE ASSESSED, COLLECTED AND PAI D I N THE SAVE
MANNER AS THE TAX TO WH CH THE ELECTRONI C TRANSACTI ON RELATES. HOWEVER,
| F THE ELECTRONI C TRANSACTI ON RELATES TO ANOTHER MATTER ADM NI STERED BY
THE COW SSIONER  OF FINANCE, THEN THE PENALTY WLL BE ASSESSED,
COLLECTED AND PAID I N THE SAME MANNER AS PRESCRI BED BY THE CHAPTER OF
THE CODE THAT RELATES TO COLLECTI ON OF THE GENERAL CORPCORATI ON TAX
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F. ANY PROVI SION OF THE NEW YORK CI TY CHARTER OR THIS CODE REQUI RI NG
ELECTRONI C PAYMENT OR ELECTRONI C FI LI NG OF A TAX RETURN IS NOT AFFECTED
BY THIS SECTI ON AND WLL REMAIN IN FULL FORCE AND EFFECT.

G THE COW SSI ONER OF FI NANCE | S AUTHORI ZED TO PROMULGATE ANY RULES
NECESSARY TO | MPLEMENT THI S SECTI ON

S 39. Subdivision (a) of section 11-524 of the admi nistrative code of
the city of New York, as amended by chapter 241 of the laws of 1989, is
amended to read as foll ows:

(a) General. If any amount of tax is not paid on or before the I ast
date prescribed in this chapter for paynent, interest on such anmount at
t he under paynent rate set by the conm ssioner of finance pursuant to
section 11-537 of this chapter, or, if norate is set, at the rate of
[ six] SEVEN AND ONE- HALF percent per annum shall be paid for the period
from such last date to the date paid, whether or not any extension of
time for paynment was granted. Interest under this subdivision shall not
be paid if the anpbunt thereof is |ess than one dollar.

S 40. Subdivision (j) of section 11-524 of the adm nistrative code of
the city of New York, as anended by section 1 and as relettered by
section 26 of chapter 241 of the laws of 1989, is anmended to read as
fol | ows:

(j) Interest on erroneous refund. Any portion of tax or other anount
which has been erroneously refunded, and which is recoverable by the
comm ssioner of finance, shall bear interest at the underpaynent rate
set by the comm ssioner of finance pursuant to section 11-537 of this
chapter, or, if no rate is set, at the rate of [six] SEVEN AND ONE- HALF
percent per annumfromthe date of the paynent of the refund, but only
if it appears that any part of the refund was induced by fraud or a
m srepresentation of a material fact.

S 41. Subdivision (c) of section 11-525 of the adm nistrative code of
the city of New York, as anended by chapter 241 of the laws of 1989, is
amended to read as foll ows:

(c) Failure to file declaration or underpaynent of estinmated tax. If
any taxpayer fails to file a declaration of estimated tax or fails to
pay all or any part of an installnment of estimted tax, the taxpayer
shall be deened to have made an underpaynent of estinmated tax. There
shall be added to the tax for the taxable year an anmount at the under-
paynent rate set by the comm ssioner of finance pursuant to section
11-537 of this chapter, or, if norate is set, at the rate of [siXx]
SEVEN AND ONE- HALF percent per annum upon the anount of the underpaynent
for the period of the underpaynent but not beyond the fifteenth day of
the fourth nonth follow ng the close of the taxable year. The anount of
t he under paynent shall be the excess of the ambunt of the installnent
which would be required to be paid if the estimted tax were equal to
ninety percent of the tax shown on the return for the taxable vyear (or
if no return was filed, ninety percent of the tax for such year) over
the amount, if any, of the installnment paid on or before the |ast day
prescribed for such paynment. No underpaynent shall be deened to exi st
with respect to a declaration or installnment otherwi se due on or after
the taxpayer's death. In any case in which there would be no under pay-
ment if this subdivision were applied by substituting "eighty percent”
for "ninety percent"” where it appears in the second precedi ng sentence,
the addition to tax under this subdivision shall be equal to seventy-
five percent of the ampunt ot herw se determ ned under this subdivision.

S 42. Paragraphs 1 and 2 of subdivision (f) of section 11-537 of the
adm ni strative code of the city of New York, paragraph 1 as anended by
section 1 of part U of chapter 60 of the |aws of 2004 and paragraph 2 as
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anmended by chapter 241 of the laws of 1989 and subparagraph (B) of para-
graph 2 as anended by section 1 of part E of chapter 63 of the | aws of
2003, are anended to read as foll ows:

(1) Authority to set interest rates. The commi ssioner of finance shal
set the overpaynent and underpaynent rates of interest to be paid pursu-
ant to sections 11-524, 11-525 and 11-528 of this chapter, but if no
such rate or rates of interest are set, such OVERPAYMENT rate [or rates]
shall be deened to be set at six percent per annum AND SUCH UNDERPAYNMENT
RATE SHALL BE DEEMED TO BE SET AT SEVEN AND ONE- HALF PERCENT PER ANNUM
Such overpaynent and under paynent rates shall be the rates prescribed in
paragraph two of this subdivision, but the underpaynent rate shall not
be I ess than [six] SEVEN AND ONE- HALF percent per annum Any such rates
set by the conm ssioner of finance shall apply to taxes, or any portion
t hereof, which renmain or become due or overpaid on or after the date on
whi ch such rates becone effective and shall apply only with respect to
i nterest conputed or conputable for periods or portions of periods
occurring in the period during which such rates are in effect.

(2) General rule. (A) Overpaynent rate. The overpaynent rate set under
this subdivision shall be the sumof (i) the federal short-termrate as
provi ded under paragraph three of this subdivision, plus (ii) two
per cent age points.

(B) Underpaynent rate. The underpaynent rate set under this subdivi-
sion shall be the sumof (i) the federal short-term rate as provided
under paragraph three of this subdivision, plus (ii) [five] SEVEN
per cent age points.

S 43. Subdivision 1 of section 11-606 of the admnistrative code of
the city of New York, as anmended by chapter 241 of the laws of 1989, is
amended to read as foll ows:

1. To the extent the tax inposed by section 11-603 of this subchapter
shall not have been previously paid pursuant to section 11-608 of this
subchapter,

(a) such tax, or the balance thereof, shall be payable to the commi s-
sioner of finance in full at the tine the report is required to be
filed, and

(b) such tax, or the bal ance thereof, inposed on any taxpayer which
ceases to do business in the city or to be subject to the tax inposed by
this subchapter shall be payable to the comm ssioner of finance at the
time the report is required to be filed; all other taxes of any such
taxpayer, which pursuant to the foregoing provisions of this section
woul d ot herwi se be payable subsequent to the tine such report is
required to be filed, shall neverthel ess be payable at such tine.

If the taxpayer, within the tine prescribed by section 11-605 of this
subchapter, shall have applied for an automatic extension of tinme to
file its annual report and shall have paid to the conm ssioner of
finance on or before the date such application is filed an anmount prop-
erly estimted as provided by said section, the only anobunt payable in
addition to the tax shall be interest at the underpaynent rate set by
the comm ssioner of finance pursuant to section 11-687 of this chapter,
or, if norate is set, at the rate of [six] SEVEN AND ONE-HALF percent
per annum upon the anount by which the tax, or the portion thereof paya-
ble on or before the date the report was required to be filed, exceeds
the amount so paid. For purposes of the precedi ng sentence:

(1) an amount so paid shall be deemed properly estimated if it is
either: (A not Iless than ninety percent of the tax as finally deter-
m ned (conputed without regard to any credit allowabl e under subdivision
el even of section 11-604 of this subchapter), or (B) not less than the
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tax shown (conmputed without regard to any credit all owabl e under subdi -
vi sion el even of section 11-604 of this subchapter) on the taxpayer's
report for the preceding taxable vyear, if such preceding year was a
taxabl e year of twelve nonths; and

(2) the time when a report is required to be filed shall be determ ned
wi thout regard to any extension of tine for filing such report.

S 44. Subdivision 9 of section 11-608 of the adm nistrative code of
the city of New York, as anended by chapter 241 of the laws of 1989, is
amended to read as foll ows:

9. The comm ssioner of finance may grant a reasonabl e extensi on of
time, not to exceed six nonths, for paynent of any installnment of esti-
mated tax required pursuant to this section, on such terns and condi -
tions as the conm ssioner may require including the furnishing of a bond
or other security by the taxpayer in an anmount not exceeding tw ce the
amount for which any extension of time for paynent is granted, provided
however that interest at the underpaynent rate set by the conm ssioner
of finance pursuant to section 11-687 of this chapter, or, if no rate is
set, at the rate of [six] SEVEN AND ONE- HALF percent per annum for the
period of the extension shall be charged and coll ected on the anmount for
whi ch any extension of time for paynent is granted under this subdivi-
si on.

S 45. Subdivision (i) of section 11-645 of the adm nistrative code of
the city of New York, as anended by chapter 241 of the laws of 1989, is
amended to read as foll ows:

(i) Extension of time. The conm ssioner of finance may grant a reason-
able extension of tine, not to exceed six nonths, for paynment of any
install ment of estimated tax required pursuant to this section, on such
terms and conditions as the conm ssioner may require, including the
furnishing of a bond or other security by the taxpayer in an anmount not
exceeding twice the anount for which any extension of tine for paynent
is granted, provided, however that interest at the underpaynent rate set
by the conm ssioner of finance pursuant to section 11-687 of this chap-
ter, or, if no rate is set, at the rate of [six] SEVEN AND ONE- HALF
percent per annum for the period of the extension shall be charged and
collected on the amobunt for which any extension of time for paynent is
granted under this subdivision.

S 46. The openi ng paragraph of subdivision (b) of section 11-647 of
the administrative code of the city of New York, as anended by chapter
241 of the laws of 1989, is anended to read as foll ows:

If the taxpayer, within the time prescribed by subdivision (c) of
section 11-646 of this part, shall have applied for an automatic exten-
sion of tine to file its annual return and shall have paid to the
comm ssioner of finance on or before the date of such application is
filed an anmobunt properly estimted as provided by said subdivision the
only anount payable in addition to the tax shall be interest at the
under paynment rate set by the conm ssioner of finance pursuant to section
11-687 of this chapter, or, if no rate is set, at the rate of [siX]
SEVEN AND ONE- HALF percent per annum upon the anount by which the tax,
or portion thereof payable on or before the date the return was required
to be filed, exceeds the anbunt so paid. For the purposes of the preced-
i ng sentence:

S 47. Subdivisions 1 and 10 of section 11-675 of the admnistrative
code of the city of New York, as anended by section 9 and subdivision 10
as renunbered by section 27 of chapter 241 of the laws of 1989, are
amended to read as foll ows:
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1. CGeneral. If any anpbunt of tax is not paid on or before the |[ast
date prescribed in whichever of the named subchapters is applicable for
paynent, interest on such anount at the underpaynent rate set by the
comm ssioner of finance pursuant to section 11-687 of this subchapter,
or, if norate is set, at the rate of [six] SEVEN AND ONE- HALF percent
per annum shall be paid for the period fromsuch |ast date to the date
paid, whether or not any extension of time for paynent was granted.
I nterest under this subdivision shall not be paid if the amount thereof
is less than one dollar.

10. Interest on erroneous refund. Any portion of tax or other anount
whi ch has been erroneously refunded, and which 1is recoverable by the
comm ssioner of finance, shall bear interest at the underpaynent rate
set by the comm ssioner of finance pursuant to section 11-687 of this
subchapter, or, if no rate is set, at the rate of [six] SEVEN AND
ONE- HALF percent per annum fromthe date of the paynent of the refund,
but only if it appears that any part of the refund was induced by fraud
or a msrepresentation of a material fact.

S 48. Subdivision 3 of section 11-676 of the admnistrative code of
the city of New York, as anmended by chapter 241 of the laws of 1989, is
amended to read as foll ows:

3. Failure to file declaration or underpaynent of estimated tax. |If
any taxpayer fails to file a declaration of estimated tax under subchap-
ter two or three of this chapter, or fails to pay all or any part of an
anmount which is applied as an install nment agai nst such estimted tax, it
shall be deened to have made an under paynent of estinmated tax. There
shall be added to the tax for the taxable year an anmount at the under-
paynent rate set by the comm ssioner of finance pursuant to section
11-687 of this subchapter, or, if no rate is set, at the rate of [siXx]
SEVEN AND ONE- HALF percent per annum upon the anount of the underpaynent
for the period of the underpaynent but not beyond the fifteenth day of
the third nonth following the close of the taxable year. The anount of
t he under paynent shall be, with respect to any installnent of estinated
tax conputed on the basis of the preceding year's tax, the excess of the
anount required to be paid over the anount, if any, paid on or before
the | ast day prescribed for such paynment or, with respect to any other
installment of estimated tax, the excess of the anobunt of the install-
ment which would be required to be paid if the estimated tax were equa
to ninety percent of the tax shown on the return for the taxable year
(or if no return was filed, ninety percent of the tax for such year)
over the anount, if any, of the installnent paid on or before the |ast
day prescribed for such paynent. In any case in which there would be no
underpaynment if "eighty percent” were substituted for "ninety percent”
each place it appears in this subdivision, the addition to the tax shal
be equal to seventy-five percent of the anmount otherw se determi ned. No
under paynment shall be deened to exist with respect to a declaration or
instal |l ment otherw se due on or after the termnation of existence of
t he taxpayer.

S 49. Paragraphs (a) and (b) of subdivision 5 of section 11-687 of the
adm ni strative code of the city of New York, paragraph (a) as anended by
| ocal | aw nunber 39 of the city of New York for the year 2003, paragraph
(b) as anended by chapter 241 of the |laws of 1989, subparagraph (B) of
par agr aph (b) as anended by | ocal |aw nunber 38 of the city of New York
for the year 2003, are anended to read as foll ows:

(a) Authority to set interest rates. The commi ssioner of finance shal
set the overpaynent and underpaynent rates of interest to be paid pursu-
ant to sections 11-606, 11-608, 11-645, 11-647, 11-675, 11-676, and
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11-679 of this chapter, but if no such rate or rates of interest are
set, such OVERPAYMENT rate [or rates] shall be deened to be set at six
percent per annum AND SUCH UNDERPAYMENT RATE SHALL BE DEEMED TO BE SET
AT SEVEN AND ONE- HALF PERCENT PER ANNUM  Such overpaynent and under pay-
nment rates shall be the rates prescribed in paragraph (b) of this subdi-
vision but the underpaynent rate shall not be | ess than [six] SEVEN AND
ONE- HALF percent per annum Any such rates set by the conm ssioner of

finance shall apply to taxes, or any portion thereof, which remain or
beconme due or overpaid on or after the date on which such rates becone
effective and shall apply only wth respect to interest conputed or

conmput abl e for periods or portions of periods occurring in the period
during which such rates are in effect.

(b) General rule. (A) Overpaynent rate. The overpaynent rate set under
this subdivision shall be the sumof (i) the federal short-termrate as
provi ded under paragraph (c) of this subdivision, plus (ii) two percent-
age points.

(B) Underpaynent rate. The underpaynent rate set under this subdivi-
sion shall be the sumof (i) the federal short-termrate as provided
under paragraph (c) of this subdivision, plus (ii) [five] SEVEN percent-
age points.

S 50. Subdivisions (a) and (b) of section 11-715 of the adm nistrative
code of the city of New York, as anended by chapter 765 of the [|aws of
1985, are anended to read as foll ows:

(a) Interest on underpaynent; quarterly return. If any anount of tax
required to be paid together with a return, other than the final return
for a tax year, is not paid on or before the |ast date prescribed for
paynment (without regard to any extension of tine granted for paynent),
interest on such anpbunt at the rate set by the conm ssioner of finance
pursuant to subdivision (h) of this section, or, if norate is set, at
the rate of [six] SEVEN AND ONE- HALF percent per annum shall be paid
for the period fromsuch last date until twenty days after the end of
the tax year during which such paynents were due or until such prior
time as the tax paid for the tax year equals seventy-five percent of the

full tax required to be paid for the tax year. Such interest shall be
paid with the final return for the tax year to which it relates. In
conmputing the amount of interest to be paid, such interest shall be
conmpounded daily. Interest under this subdivision shall not be paid if
the anobunt thereof is |ess than one dollar.

(b) Interest on underpaynent; final return. If any anmount of tax

required to be paid together with the final return for a tax year is not
paid on or before the |ast date prescribed for paynment (w thout regard
to any extension of tine granted for paynment), interest on such anount
at the rate set by the conm ssioner of finance pursuant to subdi vision
(h) of this section, or, if norate is set, at the rate of [six] SEVEN
AND ONE-HALF percent per annum shall be paid for the period from such
| ast date to the date of paynment. In conmputing the anmount of interest to

be paid, such interest shall be conpounded daily. |Interest wunder this
subdivision shall not be paid if the amount thereof is |ess than one
dol | ar.

S 51. Paragraphs 1 and 2 of subdivision (h) of section 11-715 of the
adm nistrative code of the city of New York, paragraph 1 as anended by
chapter 241 of the laws of 1989 and paragraph 2 as anmended by section 2
of part E of chapter 63 of the |aws of 2003, are anmended to read as
fol | ows:

(1) Authority to set interest rates. The commi ssioner of finance shal
set the rate of interest to be paid pursuant to subdivisions (a) and (b)
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of this section, but if no such rate of interest is set, such rate shal
be deened to be set at [six] SEVEN AND ONE- HALF percent per annum  Such
rate shall be the same for each subdivision and shall be the rate
prescribed in paragraph two of this subdivision but shall not be |ess
than [six] SEVEN AND ONE- HALF percent per annum Any such rate set by
the comm ssioner of finance shall apply to taxes, or any portion there-
of , which remain or becone due on or after the date on which such rate
beconmes effective and shall apply only with respect to interest conputed
or conputable for periods or portions of periods occurring in the period
in which such rate is in effect.

(2) GCeneral rule. The rate of interest set under this subdivision
shall be the sumof (i) the federal short-termrate as provided under
paragraph three of this subdivision, plus (ii) [five] SEVEN percentage
poi nt s.

S 52. Subdivision (a) of section 11-817 of the administrative code of
the city of New York, as amended by chapter 765 of the [aws of 1985, is
amended to read as foll ows:

(a) Interest on underpaynents. If any anmount of tax is not paid on or
before the last date prescribed for paynment (wthout regard to any
extension of time granted for paynment), interest on such anbunt at the
rate set by the conm ssioner of finance pursuant to subdivision (g) of
this section, or, if norate is set, at the rate of [six] SEVEN AND
ONE- HALF percent per annum shall be paid for the period from such | ast
date to the date of paynent. In conputing the anbunt of interest to be
paid, such interest shall be conpounded daily. Interest under this
subdi vi sion shall not be paid if the anmount thereof is Iless than one
dol | ar.

S 53. Paragraphs 1 and 2 of subdivision (g) section 11-817 of the
adm ni strative code of the city of New York, paragraph 1 as anended by
chapter 241 of the laws of 1989 and paragraph 2 as anended by section 3
of part E of chapter 63 of the laws of 2003, are anended to read as
fol | ows:

(1) Authority to set interest rates. The commi ssioner of finance shal
set the rate of interest to be paid pursuant to subdivision (a) of this
section, but if no such rate of interest is set, such rate shall be
deened to be set at [six] SEVEN AND ONE- HALF percent per annum Such
rate shall be the rate prescribed in paragraph two of this subdivision
but shall not be less than [six] SEVEN AND ONE- HALF percent per annum
Any such rate set by the comm ssioner of finance shall apply to taxes,
or any portion thereof, which remain or becone due on or after the date
on which such rate becones effective and shall apply only wth respect
to interest conputed or conputable for periods or portions of periods
occurring in the period in which such rate is in effect.

(2) General rule. The rate of interest set wunder this subdivision

shall be the sumof (i) the federal short-termrate as provided under
par agr aph three of this subdivision, plus (ii) [five] SEVEN percentage
poi nt s.

S b54. Subdivision (a) of section 11-905 of the adm nistrative code of
the city of New York, as anended by chapter 241 of the laws of 1989, is
amended to read as foll ows:

(a) Interest on underpaynents. |If any anount of tax is not paid on or
before the | ast date prescribed for paynment (without regard to any
extension of time granted for paynment), interest on such amount at the
under paynment rate set by the conm ssioner of finance pursuant to subdi-
vision (g) of this section, or, if norate is set, at the rate of [siXx]
SEVEN AND ONE- HALF percent per annum shall be paid for the period from
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such last date to the date of paynment. In conputing the amount of inter-
est to be paid, such interest shall be conpounded daily. |Interest under
this subdivision shall not be paid if the anpbunt thereof is |ess than
one dol | ar.

S b55. Paragraphs 1 and 2 of subdivision (g) of section 11-905 of the
adm ni strative code of the city of New York, paragraph 1 as anended by
section 2 of part U of chapter 60 of the |laws of 2004, paragraph 2 as
anmended by chapter 241 of the laws of 1989 and subparagraph (B) of para-
graph 2 as anended by section 4 of part E of chapter 63 of the |aws of
2003, are anended to read as foll ows:

(1) Authority to set interest rates. The commi ssioner of finance shal
set the overpaynent and underpaynent rates of interest to be paid pursu-
ant to subdivision (a) of this section and subdivision (a) of section
11-906 of this chapter, but if no such OVERPAYMENT rate [or rates] of
interest are set, such rate or rates shall be deenmed to be set at six
percent per annum AND SUCH UNDERPAYMENT RATE SHALL BE DEEMED TO BE SET
AT SEVEN AND ONE- HALF PERCENT PER ANNUM  Such rates shall be the over-
paynment and underpaynent rates prescribed in paragraph two of this
subdi vi si on but the underpaynent rate shall not be |less than [six] SEVEN
AND ONE-HALF percent per annum Any such rates set by the comm ssioner
of finance shall apply to taxes, or any portion thereof, which remain or
beconme due or overpaid on or after the date on which such rates becone
effective and shall apply only wth respect to interest conputed or
conmput abl e for periods or portions of periods occurring in the period in
whi ch such rates are in effect.

(2) General rule. (A) Overpaynent rate. The overpaynent rate set under
this subdivision shall be the sumof (i) the federal short-termrate as
provi ded under paragraph three of this subdivision, plus (ii) two
per cent age points.

(B) Underpaynent rate. The underpaynent rate set under this subdivi-
sion shall be the sumof (i) the federal short-termrate as provided
under paragraph three of this subdivision, plus (ii) [five] SEVEN
per cent age points.

S 56. Subdivision (a) of section 11-1114 of the adm nistrative code of
the city of New York, as amended by chapter 765 of the laws of 1985, is
amended to read as foll ows:

(a) Interest on underpaynents. If any anmount of tax is not paid on or
before the last date prescribed for paynment (wthout regard to any
extension of time granted for paynment), interest on such anbunt at the
rate set by the conm ssioner of finance pursuant to subdivision (g) of
this section, or, if norate is set, at the rate of [six] SEVEN AND
ONE- HALF percent per annum shall be paid for the period from such | ast
date to the date of paynent. In conputing the anbunt of interest to be
paid, such interest shall be conpounded daily. Interest under this
subdi vi sion shall not be paid if the anount thereof is Iless than one
dol | ar.

S b57. Paragraphs 1 and 2 of subdivision (g) of section 11-1114 of the
adm ni strative code of the city of New York, paragraph 1 as anended by
chapter 241 of the laws of 1989 and paragraph 2 as anended by section 5
of part E of chapter 63 of the laws of 2003, are anmended to read as
fol | ows:

(1) Authority to set interest rates. The commi ssioner of finance shal
set the rate of interest to be paid pursuant to subdivision (a) of this
section, but if no such rate of interest is set, such rate shall be
deened to be set at [six] SEVEN AND ONE- HALF percent per annum Such
rate shall be the rate prescribed in paragraph two of this subdivision
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but shall not be less than [six] SEVEN AND ONE- HALF percent per annum
Any such rate set by the comm ssioner of finance shall apply to taxes,
or any portion thereof, which remain or becone due on or after the date
on which such rate becones effective and shall apply only with respect
to interest conmputed or conputable for periods or portions of periods
occurring in the period in which such rate is in effect.

(2) GCeneral rule. The rate of interest set under this subdivision
shall be the sumof (i) the federal short-termrate as provided under
paragraph three of this subdivision, plus (ii) [five] SEVEN percentage
poi nt s.

S 58. Subdivision (a) of section 11-1213 of the adm nistrative code of
the city of New York, as anended by chapter 765 of the laws of 1985, s
amended to read as foll ows:

(a) Interest on underpaynents. If any anmount of tax is not paid over
or paid on or before the last date prescribed for paynent (wthout
regard to any extension of tine granted for paynent), interest on such
anount at the rate set by the conmm ssioner of finance pursuant to subdi -
vision (g) of this section, or, if norate is set, at the rate of [siXx]
SEVEN AND ONE- HALF percent per annum shall be paid for the period from
such last date to the date of paynment. In conputing the amount of inter-
est to be paid, such interest shall be conpounded daily. Interest under
this subdivision shall not be paid if the anpbunt thereof is |ess than
one dol | ar.

S 59. Paragraphs 1 and 2 of subdivision (g) of section 11-1213 of the
adm nistrative code of the city of New York, paragraph 1 as anended by
chapter 241 of the laws of 1989 and paragraph 2 as anmended by section 6
of part E of chapter 63 of the |aws of 2003, are anmended to read as
fol | ows:

(1) Authority to set interest rates. The commi ssioner of finance shal
set the rate of interest to be paid pursuant to subdivision (a) of this
section, but if no such rate of interest is set, such rate shall be
deened to be set at [six] SEVEN AND ONE- HALF percent per annum  Such
rate shall be the rate prescribed in paragraph two of this subdivision
but shall not be | ess than [six] SEVEN AND ONE- HALF percent per annum
Any such rate set by the comm ssioner of finance shall apply to taxes,
or any portion thereof, which remain or becone due on or after the date
on which such rate becones effective and shall apply only with respect
to interest conmputed or conputable for periods or portions of periods
occurring in the period in which such rate is in effect.

(2) GCeneral rule. The rate of interest set under this subdivision
shall be the sumof (i) the federal short-termrate as provided under
paragraph three of this subdivision, plus (ii) [five] SEVEN percentage
poi nt s.

S 60. Paragraphs 1 and 2 of subdivision d of section 11-1317 of the
adm nistrative code of the city of New York, paragraph 1 as anended by
chapter 765 of the |laws of 1985, paragraph 2 as anended by chapter 241
of the Ilaws of 1989 and subparagraph (B) of paragraph 2 as anended by
section 7 of part E of chapter 63 of the |aws of 2003, are anended to
read as foll ows:

(1) If any amount of tax is not paid on or before the |last date
prescri bed for paynent (without regard to any extension of tinme granted
for paynment), interest on such anmpbunt at the rate set by the comm ssion-
er of finance pursuant to paragraph two of this subdivision, or, if no
rate is set, at the rate of [six] SEVEN AND ONE- HALF percent per annum
shall be paid for the period fromsuch |ast date to the date of paynent.
In conputing the anobunt of interest to be paid, such interest shall be
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conmpounded daily. Interest under this subdivision shall not be paid if
t he amount thereof is less than one dollar. The interest inposed by this
subdivision shall be paid and disposed of in the sane manner as ot her
revenues fromthis chapter. Unpaid interest may be enforced in the sane
manner as the tax inposed by this chapter.

(2) (A) The conmi ssioner of finance shall set the rate of interest to
be paid pursuant to paragraph one of this subdivision, but if no such
rate of interest is set, such rate shall be deened to be set at [siXx]
SEVEN AND ONE-HALF percent per annum Such rate shall be the rate
prescri bed in subparagraph (B) of this paragraph but shall not be |ess
than [six] SEVEN AND ONE-HALF percent per annum Any such rate set by
t he conm ssioner of finance shall apply to taxes, or any portion there-
of, which remain or beconme due on or after the date on which such rate
beconmes effective and shall apply only with respect to interest conputed
or conputable for periods or portions of periods occurring in the period
in which such rate is in effect.

(B) General rule. The rate of interest set wunder this subdivision

shall be the sumof (i) the federal short-termrate as provi ded under
par agr aph three of this subdivision, plus (ii) [five] SEVEN percentage
poi nt s.

S 61. Subdivision (a) of section 11-1413 of the adm nistrative code of
the city of New York, as amended by chapter 765 of the laws of 1985, is
amended to read as foll ows:

(a) Interest on underpaynents. If any anmount of tax is not paid on or
before the last date prescribed for paynment (wthout regard to any
extension of time granted for paynment), interest on such anbunt at the
rate set by the conm ssioner of finance pursuant to subdivision (g) of
this section, or, if norate is set, at the rate of [six] SEVEN AND
ONE- HALF percent per annum shall be paid for the period from such | ast
date to the date of paynent. In conputing the anbunt of interest to be
paid, such interest shall be conpounded daily. Interest under this
subdi vi sion shall not be paid if the anount thereof is Iless than one
dol | ar.

S 62. Paragraphs 1 and 2 of subdivision (g) of section 11-1413 of the
adm ni strative code of the city of New York, paragraph 1 as anended by
chapter 241 of the laws of 1989 and paragraph 2 as anended by section 8
of part E of chapter 63 of the Iaws of 2003, are anended to read as
fol | ows:

(1) Authority to set interest rates. The commi ssioner of finance shal
set the rate of interest to be paid pursuant to subdivision (a) of this
section, but if no such rate of interest is set, such rate shall be
deened to be set at [six] SEVEN AND ONE- HALF percent per annum Such
rate shall be the rate prescribed in paragraph two of this subdivision
but shall not be less than [six] SEVEN AND ONE- HALF percent per annum
Any such rate set by the comm ssioner of finance shall apply to taxes,
or any portion thereof, which remain or becone due on or after the date
on which such rate becones effective and shall apply only wth respect
to interest conputed or conputable for periods or portions of periods
occurring in the period in which such rate is in effect.

(2) General rule. The rate of interest set wunder this subdivision

shall be the sumof (i) the federal short-termrate as provided under
par agr aph three of this subdivision, plus (ii) [five] SEVEN percentage
poi nt s.

S 63. Subdivision (a) of section 11-1515 of the adm nistrative code of
the city of New York, as anmended by chapter 765 of the laws of 1985, is
amended to read as foll ows:
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(a) Interest on underpaynents. If any anmount of tax is not paid on or
before the Ilast date prescribed for paynment (wthout regard to any
extension of time granted for paynment), interest on such anbunt at the
rate set by the conm ssioner of finance pursuant to subdivision (g) of
this section, or, if no rate is set, at the rate of [six] SEVEN AND
ONE- HALF percent per annum shall be paid for the period fromsuch |ast
date to the date of paynent. In conputing the anount of interest to be

pai d, such interest shall be conpounded daily. Interest wunder this
subdivision shall not be paid if the amount thereof is |ess than one
dol | ar.

S 64. Paragraphs 1 and 2 of subdivision (g) of section 11-1515 of the
adm nistrative code of the city of New York, paragraph 1 as anended by
chapter 241 of the laws of 1989 and paragraph 2 as anmended by section 9
of part E of chapter 63 of the |aws of 2003, are anmended to read as
fol | ows:

(1) Authority to set interest rates. The commi ssioner of finance shal
set the rate of interest to be paid pursuant to subdivision (a) of this
section, but if no such rate of interest is set, such rate shall be
deened to be set at [six] SEVEN AND ONE- HALF percent per annum  Such
rate shall be the rate prescribed in paragraph two of this subdivision
but shall not be | ess than [six] SEVEN AND ONE- HALF percent per annum
Any such rate set by the comm ssioner of finance shall apply to taxes,
or any portion thereof, which remain or becone due on or after the date
on which such rate becones effective and shall apply only with respect
to interest conmputed or conputable for periods or portions of periods
occurring in the period in which such rate is in effect.

(2) GCeneral rule. The rate of interest set under this subdivision
shall be the sumof (i) the federal short-termrate as provided under
paragraph three of this subdivision, plus (ii) [five] SEVEN percentage
poi nt s.

S 65. Subdivision (a) of section 11-2114 of the adm nistrative code of
the city of New York, as anended by chapter 765 of the laws of 1985, s
amended to read as foll ows:

(a) Interest on underpaynents. |If any anount of tax is not paid on or
before the | ast date prescribed for paynment (without regard to any
extension of time granted for paynent), interest on such anount at the
rate set by the conm ssioner of finance pursuant to subdivision (g) of
this section, or, iif no rate is set, at the rate of [six] SEVEN AND
ONE- HALF percent per annum shall be paid for the period fromsuch |ast
date to the date of paynent. In conputing the anount of interest to be

pai d, such interest shall be conpounded daily. Interest wunder this
subdivision shall not be paid if the amount thereof is |ess than one
dol | ar.

S 66. Paragraphs 1 and 2 of subdivision (g) of section 11-2114 of the
adm nistrative code of the city of New York, paragraph 1 as anended by
chapter 241 of the laws of 1989 and paragraph 2 as anmended by section 10
of part E of chapter 63 of the laws of 2003, are anended to read as
fol | ows:

(1) Authority to set interest rates. The commi ssioner of finance shal
set the rate of interest to be paid pursuant to subdivision (a) of this
section, but if no such rate of interest is set, such rate shall be
deened to be set at [six] SEVEN AND ONE- HALF percent per annum Such
rate shall be the rate prescribed in paragraph two of this subdivision
but shall not be less than [six] SEVEN AND ONE- HALF percent per annum
Any such rate set by the comm ssioner of finance shall apply to taxes,
or any portion thereof, which remain or becone due on or after the date



Co~NOoOUIT~hWNE

S. 5898 48

on which such rate becones effective and shall apply only wth respect
to interest conputed or conputable for periods or portions of periods
occurring in the period in which such rate is in effect.

(2) GCeneral rule. The rate of interest set under this subdivision
shall be the sumof (i) the federal short-termrate as provided under
paragraph three of this subdivision, plus (ii) [five] SEVEN percentage
poi nt s.

S 67. Subdivision (a) of section 11-2414 of the adm nistrative code of
the city of New York, as anended by chapter 765 of the laws of 1985, s
amended to read as foll ows:

(a) Interest on underpaynents. |If any anount of tax is not paid on or
before the | ast date prescribed for paynment (without regard to any
extension of time granted for paynent), interest on such anount at the
rate set by the conm ssioner of finance pursuant to subdivision (g) of
this section, or, iif no rate is set, at the rate of [six] SEVEN AND
ONE- HALF percent per annum shall be paid for the period fromsuch |ast
date to the date of paynent. In conputing the anount of interest to be

pai d, such interest shall be conpounded daily. Interest wunder this
subdivision shall not be paid if the amount thereof is |ess than one
dol | ar.

S 68. Paragraphs 1 and 2 of subdivision (g) of section 11-2414 of the
adm nistrative code of the city of New York, paragraph 1 as anended by
chapter 241 of the laws of 1989 and paragraph 2 as anmended by section 11
of part E of chapter 63 of the Iaws of 2003, are anended to read as
fol | ows:

(1) Authority to set interest rates. The commi ssioner of finance shal
set the rate of interest to be paid pursuant to subdivision (a) of this
section, but if no such rate of interest is set, such rate shall be
deened to be set at [six] SEVEN AND ONE- HALF percent per annum Such
rate shall be the rate prescribed in paragraph two of this subdivision
but shall not be less than [six] SEVEN AND ONE- HALF percent per annum
Any such rate set by the comm ssioner of finance shall apply to taxes,
or any portion thereof, which remain or becone due on or after the date
on which such rate becones effective and shall apply only wth respect
to interest conputed or conputable for periods or portions of periods
occurring in the period in which such rate is in effect.

(2) General rule. The rate of interest set wunder this subdivision
shall be the sumof (i) the federal short-termrate as provided under
par agr aph three of this subdivision, plus (ii) [five] SEVEN percentage
poi nt s.

S 69. Subdivision (a) of section 11-2515 of the adm nistrative code of
the city of New York, as amended by chapter 765 of the laws of 1985, is
amended to read as foll ows:

(a) Interest on underpaynents. If any amount of tax is not paid or
paid over on or before the |ast date prescribed for paynment (w thout
regard to any extension of tine granted for paynent), interest on such
anount at the rate set by the conmm ssioner of finance pursuant to subdi-
vision (g) of this section, or, if norate is set, at the rate of [siXx]
SEVEN AND ONE- HALF percent per annum shall be paid for the period from
such last date to the date of paynment. In conputing the amount of inter-
est to be paid, such interest shall be conpounded daily. Interest under
this subdivision shall not be paid if the anount thereof is less than
one dol | ar.

S 70. Paragraphs 1 and 2 of subdivision (g) of section 11-2515 of the
adm ni strative code of the city of New York, paragraph 1 as anended by
chapter 241 of the laws of 1989 and paragraph 2 as anmended by section 12
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of part E of chapter 63 of the |aws of 2003, are anmended to read as
fol | ows:

(1) Authority to set interest rates. The commi ssioner of finance shal
set the rate of interest to be paid pursuant to subdivision (a) of this
section, but if no such rate of interest is set, such rate shall be
deened to be set at [six] SEVEN AND ONE- HALF percent per annum Such
rate shall be the rate prescribed in paragraph two of this subdivision
but shall not be less than [six] SEVEN AND ONE- HALF percent per annum
Any such rate set by the comm ssioner of finance shall apply to taxes,
or any portion thereof, which remain or becone due on or after the date
on which such rate becones effective and shall apply only wth respect
to interest conputed or conputable for periods or portions of periods
occurring in the period in which such rate is in effect.

(2) General rule. The rate of interest set wunder this subdivision

shall be the sumof (i) the federal short-termrate as provided under
par agr aph three of this subdivision, plus (ii) [five] SEVEN percentage
poi nt s.

S 71. Subdivision (a) of section 11-2714 of the adm nistrative code of
the city of New York, as amended by chapter 765 of the laws of 1985, is
amended to read as foll ows:

(a) Interest on underpaynents. If any annual vault charge is not paid
on or before the |last date prescribed for paynent (wthout regard to any
extension of time granted for paynent), interest on such anount at the
rate set by the conm ssioner of finance pursuant to subdivision (g) of
this section, or, iif no rate is set, at the rate of [six] SEVEN AND
ONE- HALF percent per annum shall be paid for the period fromsuch |ast
date to the date of paynent. In conputing the anount of interest to be

pai d, such interest shall be conpounded daily. Interest wunder this
subdivision shall not be paid if the amount thereof is |ess than one
dol | ar.

S 72. Paragraphs 1 and 2 of subdivision (g) of section 11-2714 of the
adm nistrative code of the city of New York, paragraph 1 as anended by
chapter 241 of the laws of 1989 and paragraph 2 as anmended by section 13
of part E of chapter 63 of the laws of 2003, are anended to read as
fol | ows:

(1) Authority to set interest rates. The comm ssioner of finance,
shall set the rate of interest to be paid pursuant to subdivision (a) of
this section, but if no such rate of interest is set, such rate shall be
deened to be set at [six] SEVEN AND ONE- HALF percent per annum  Such
rate shall be the rate prescribed in paragraph two of this subdivision
but shall not be | ess than [six] SEVEN AND ONE- HALF percent per annum
Any such rate set by the conm ssioner of finance shall apply to vault
charges, or any portion thereof, which remain or beconme due on or after
the date on which such rate becones effective and shall apply only with
respect to interest conputed or conputable for periods or portions of
periods occurring in the period in which such rate is in effect.

(2) GCeneral rule. The rate of interest set under this subdivision
shall be the sumof (i) the federal short-termrate as provided under
paragraph three of this subdivision, plus (ii) [five] SEVEN percentage
poi nt s.

S 73. Section 1004 of the business corporation |aw, as renunbered by
chapter 834 of the laws of 1962, is amended to read as foll ows:

S 1004. Certificate of dissolution; filing.

(A) The departnent shall not file such certificate unless the consent

of the state [tax conm ssion] DEPARTMENT OF TAXATI ON AND FI NANCE to the
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dissolution is attached thereto. Upon such filing, the corporation is
di ssol ved.

(B) NOTW THSTANDI NG PARAGRAPH (A) OF THI S SECTI ON, W TH RESPECT TO ANY
CORPORATI ON THAT HAS DONE BUSI NESS I N THE CI TY OF NEW YORK AND | NCURRED
LI ABI LI TY FOR ANY TAX OR CHARGE UNDER CHAPTER SI X, SEVEN, EIGHT, TEN,
ELEVEN, TWELVE, THI RTEEN, FOURTEEN, FI FTEEN, TWENTY- ONE, TWENTY- FOUR
TVENTY- FI VE OR TWENTY- SEVEN OF Tl TLE ELEVEN OF THE ADM NI STRATI VE CODE
OF THE CITY OF NEW YORK, THE DEPARTMENT SHALL NOT FI LE SUCH CERTI FI CATE
UNLESS THE CONSENT OF THE COW SSI ONER OF FINANCE OF THE CITY OF NEW
YORK TO THE DI SSOLUTI ON | S ALSO ATTACHED THERETO.

S 74. Paragraph (c) of section 1007 of the business corporation |aw,
as anmended by chapter 834 of the laws of 1962, is anmended to read as
fol | ows:

(c) Notwithstanding this section and section 1008, tax clains and
other clains of this state [and], of the United States AND OF THE
DEPARTMENT OF FINANCE OF THE CITY OF NEW YORK shall not be required to
be filed under those sections, and such <clains shall not be barred
because not so filed, and distribution of the assets of the corporation,
or any part thereof, nay be deferred until determ nation of any such
cl ai ns.

S 75. Section 1004 of the not-for-profit corporation law is amended to
read as foll ows:

S 1004. Certificate of dissolution; filing;, effect.

(A) The departnment of state shall not file a certificate of dissol-
ution unless the consent of the state [tax conmm ssion] DEPARTMENT OF
TAXATI ON AND FINANCE to the dissolution is attached thereto. Upon
filing the certificate, the corporation is dissolved.

(B) NOTW THSTANDI NG PARAGRAPH (A) OF THI S SECTI ON, W TH RESPECT TO ANY
CORPORATI ON THAT HAS DONE BUSINESS I N THE CI TY OF NEW YORK AND | NCURRED
LI ABI LI TY FOR ANY TAX OR CHARGE UNDER CHAPTER SI X, SEVEN, EIGHT, TEN,
ELEVEN, TWELVE, THI RTEEN, FOURTEEN, FIFTEEN, TWENTY- ONE, TWENTY- FOUR
TVENTY- FI VE OR TWENTY- SEVEN OF Tl TLE ELEVEN OF THE ADM NI STRATI VE CODE
O THE CTY OF NEW YORK, THE DEPARTMENT OF STATE SHALL NOT FILE A
CERTI FI CATE OF DI SSOLUTI ON UNLESS THE CONSENT OF THE COW SSIONER OF
FINANCE OF THE CITY OF NEWYORK TO THE DI SSOLUTI ON | S ALSO ATTACHED
THERETO.

S 76. Paragraph (c) of section 1007 of the not-for-profit corporation
law, as anended by chapter 434 of the |aws of 2006, is anended to read
as foll ows:

(c) Notwithstanding this section and section 1008 (Jurisdiction of
supreme court to supervise dissolution and |liquidation), tax clainms and
other clains of this state [and], of the United States AND OF THE
DEPARTMENT OF FINANCE OF THE CITY OF NEW YORK shall not be required to
be filed under those sections, and such <clains shall not be barred
because not so filed, and distribution of the assets of the corporation,
or any part thereof, nay be deferred until determ nation of any such
cl ai ns.

S 77. The adm nistrative code of the city of New York is anended by
addi ng a new section 11-133 to read as foll ows:

S 11-133 CONSENT TO DI SSOLUTI ON OF A CORPORATI ON.  WHERE A CORPORATI ON
FI LES AN APPLI CATI ON FOR CONSENT TO DI SSOLUTI ON W TH THE COWM SSI ONER OF
FI NANCE FOR PURPOSES OF OBTAI NI NG NON- JUDI Cl AL DI SSOLUTI ON UNDER ARTI CLE
TEN OF THE BUSI NESS CORPORATI ON LAW OR ARTI CLE TEN OF THE NOT- FOR- PROFI T
CORPORATI ON LAW  SUCH CONSENT SHALL BE | SSUED BY THE COWM SSI ONER ONLY
| F THE COW SSI ONER HAS DETERM NED THAT ALL FEES, TAXES, PENALTIES AND
| NTEREST | MPOSED ON SUCH CORPORATI ON UNDER CHAPTERS SI X, SEVEN, ElI GHT
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TEN, ELEVEN, TVELVE, THI RTEEN, FOURTEEN, FI FTEEN, TVEENTY- ONE,
TVENTY- FOUR, TWENTY-FIVE AND TWENTY-SEVEN OF THI S Tl TLE HAVE BEEN (A)
PAID I N FULL, OR (B) PAI D PURSUANT TO AN OFFER | N COVPROM SE PURSUANT TO
PARAGRAPH C OR D OF SUBDI VI SION TWO OF SECTI ON FI FTEEN HUNDRED FOUR OF
THE NEW YORK CI TY CHARTER. NOTW THSTANDI NG THE PRECEDI NG SENTENCE, THE
COW SSIONER OF FINANCE |S AUTHORI ZED IN HI'S OR HER DI SCRETI ON AND I N
SUCH MANNER AND ON SUCH TERMS AS HE OR SHE MAY DETERM NE TO |ISSUE A
CONSENT TO DI SSOLUTION | F A WRI TTEN AGREEMENT FOR PAYMENT OF SUCH FEES,
TAXES, PENALTIES AND | NTEREST IS EXECUTED WTH THE COW SSI ONER.  SUCH
APPLI CATIONS SHALL BE FILED IN THE FORM AND MANNER DETERM NED BY THE
COW SSI ONER.

S 78. Paragraph 1 of subdivision (f) of section 11-525 of the adm nis-
trative code of the city of New York, as anended by chapter 765 of the
| aws of 1985, is anended to read as foll ows:

(1) |If any part of a deficiency is due to fraud, there shall be added
to the tax an anount equal to [fifty percent of] TWO TIMES t he defi ci en-
cy.
S 79. Paragraph 2 of subdivision (f) of section 11-525 of the adm nis-
trative code of the city of New York is REPEALED.

S 80. Section 11-525 of the admi nistrative code of the city of New
York is amended by adding a new subdivision (I) to read as foll ows:

(L) FALSE OR FRAUDULENT DOCUMENT PENALTY. ANY TAXPAYER THAT SUBM TS A
FALSE OR FRAUDULENT DOCUMENT TO THE DEPARTMENT SHALL BE SUBJECT TO A
PENALTY OF ONE HUNDRED DOLLARS PER DOCUMENT SUBM TTED, OR FIVE HUNDRED
DOLLARS PER TAX RETURN SUBM TTED. SUCH PENALTY SHALL BE I N ADDI TI ON TO
ANY OTHER PENALTY OR ADDI TI ON PROVI DED BY LAW

S 81. Paragraph (a) of subdivision 6 of section 11-676 of the adm nis-
trative code of the city of New York, as anended by chapter 765 of the
| aws of 1985, is anended to read as foll ows:

(a) If any part of a deficiency is due to fraud, there shall be added
to the tax an anount equal to [fifty percent of] TWO TIMES t he defi ci en-
cy.
S 82. Paragraph (b) of subdivision 6 of section 11-676 of the adm nis-
trative code of the city of New York is REPEALED.

S 83. Section 11-676 of the adm nistrative code of the city of New
York is amended by adding a new subdivision 15 to read as foll ows:

15. FALSE OR FRAUDULENT DOCUMENT PENALTY. ANY TAXPAYER THAT SUBM TS A
FALSE OR FRAUDULENT DOCUMENT TO THE DEPARTMENT SHALL BE SUBJECT TO A
PENALTY OF ONE HUNDRED DOLLARS PER DOCUMENT SUBM TTED, OR FI VE HUNDRED
DOLLARS PER TAX RETURN SUBM TTED. SUCH PENALTY SHALL BE IN ADDITION TO
ANY OTHER PENALTY OR ADDI TI ON PROVI DED BY LAW

S 84. Paragraph 1 of subdivision (d) of section 11-1114 of the adm n-
istrative code of the city of New York, as anended by chpater 765 of the
| aws of 1985, is anended to read as foll ows:

(1) If any part of an underpaynment of tax is due to fraud, there shall
be added to the tax a penalty equal to [fifty percent of] TWO TIMES the
under paynent .

S 85. Paragraph 2 of subdivision (d) of section 11-1114 of the adm n-
istrative code of the city of New York is REPEALED.

S 86. Section 11-1114 of the adm nistrative code of the city of New
York is amended by adding a new subdivision (I) to read as foll ows:

(L) FALSE OR FRAUDULENT DOCUMENT PENALTY. ANY TAXPAYER THAT SUBM TS A
FALSE OR FRAUDULENT DOCUMENT TO THE DEPARTMENT SHALL BE SUBJECT TO A
PENALTY OF ONE HUNDRED DOLLARS PER DOCUMENT SUBM TTED, OR FI VE HUNDRED
DOLLARS PER TAX RETURN SUBM TTED. SUCH PENALTY SHALL BE IN ADDI TION TO
ANY OTHER PENALTY OR ADDI TI ON PROVI DED BY LAW
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S 87. Section 11-2503 of the adm nistrative code of the city of New
York is amended to read as foll ows:

S 11-2503 Records to be kept. A Every operator shall keep records of
every occupancy and of all rent paid, charged or due thereon and of the
tax payable thereon, in such formas the conm ssioner of finance may by
regul ation require. Such records shall be available for inspection and
exam nation at any time upon demand by the comm ssioner of finance or
his or her duly authorized agent or enpl oyee and shall be preserved for
a period of three years, except that the conm ssioner of finance nay
consent to their destruction within that period or nmay require that they
be kept | onger.

B. NOTW THSTANDI NG THE PROVI SI ONS OF SECTI ON THREE HUNDRED FIVE AND
THREE HUNDRED NI NE OF THE STATE TECHNOLOGY LAW OR ANY OTHER LAW THE
COW SSI ONER MAY REQUI RE ANY PERSON WHO HAS ELECTED TO MAINTAIN IN AN
ELECTRONI C FORMAT ANY PORTI ON OF THE RECORDS REQUI RED TO BE MAI NTAI NED
BY THAT PERSON UNDER THI S CHAPTER, TO MAKE THE ELECTRONI C RECORDS AVAI L-
ABLE AND ACCESSIBLE TO THE COW SSIONER, NOTW THSTANDI NG THAT THE
RECORDS ARE ALSO MAI NTAI NED | N A HARD COPY FORNAT.

S 88. Paragraph 1 of subdivision (d) of section 11-2515 of the adm n-
istrative code of the city of New York, as anended by chapter 765 of the
| aws of 1985, is anended to read as foll ows:

(1) If any part of an underpaynment of tax is due to fraud, there shall
be added to the tax a penalty equal to [fifty percent of] TWO TIMES the
under paynent .

S 89. Paragraph 2 of subdivision (d) of section 11-2515 of the adm n-
istrative code of the city of New York is REPEALED.

S 90. Section 11-2515 of the adm nistrative code of the city of New
York is amended by adding a new subdivision (i) to read as foll ows:

(1) ANY PERSON REQUI RED TO MAKE OR MAI NTAI N RECORDS UNDER THI S CHAPTER
VHO FAILS TO MAKE OR MAINTAIN OR MAKE AVAI LABLE TO THE COWM SSI ONER
THESE RECORDS |'S SUBJECT TO A PENALTY NOT TO EXCEED ONE THOUSAND DOLLARS
FOR THE FI RST QUARTERLY PERI OD OR PART THERECF FOR WHICH THE FAILURE
OCCURS AND NOT TO EXCEED FI VE THOUSAND DOLLARS FOR EACH ADDI Tl ONAL QUAR-
TERLY PERI OD OR PART THEREOF FOR WHI CH THE FAI LURE OCCURS. THI S PENALTY
IS IN ADDI TI ON TO ANY OTHER PENALTY PROVI DED FOR I N THI S CHAPTER BUT MAY
NOT BE | MPOSED AND COLLECTED MORE THAN ONCE FOR FAI LURES FOR THE SAME
QUARTERLY PERI OD OR PART THEREOF. | F THE COWM SSI ONER DETERM NES THAT A
FAI LURE TO MAKE OR MAI NTAIN OR MAKE AVAI LABLE RECORDS IN ANY QUARTERLY
PERI OD WAS ENTI RELY DUE TO REASONABLE CAUSE AND NOT TO W LLFUL NEGLECT,
THE COWMM SSI ONER MUST REM T THE PENALTY | MPOSED FOR THAT QUARTERLY PERI -
OD. THESE PENALTIES W LL BE PAID AND DI SPOSED OF I N THE SAME MANNER AS
OTHER REVENUES FROM TH S CHAPTER THESE PENALTIES W LL BE DETERM NED,
ASSESSED, COLLECTED, PAI D AND ENFORCED IN THE SAME MANNER AS THE TAX
| MPOSED BY THI S CHAPTER, AND ALL THE PROVI SIONS OF THI S CHAPTER RELATI NG
TO TAX WLL BE DEEMED ALSO TO APPLY TO THE PENALTI ES | MPOSED BY THI S
SUBDI VI SI ON. FOR PURPOSES OF THE PENALTY | MPOSED BY THI'S SUBDI VI SION, A
PERSON WLL BE CONSIDERED TO HAVE FAILED TO MAKE OR MAI NTAI N THE
REQUI RED RECORDS WHEN THE COWM SSI ONER OF FI NANCE DETERM NES THAT THE
RECORDS MADE OR MAI NTAI NED BY THAT PERSON FOR A QUARTERLY PERI CD DO NOT
ENABLE THE COWM SSI ONER TO VERI FY OCCUPANCY OR THE AMOUNTS RECElI VED FOR
SUCH OCCUPANCY OR THE TAXABILITY OF THAT OCCUPANCY AND TO CONDUCT A
COWPLETE AUDI T.

S 91. Section 11-2515 of the adm nistrative code of the city of New
York is amended by adding a new subdivision (j) to read as foll ows:

(J) ANY PERSON REQUI RED TO MAKE OR MAI NTAI N RECORDS UNDER THI S CHAPTER
VHO FAILS TO PRESENT AND MAKE AVAI LABLE THESE RECORDS | N AN AUDI TABLE
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FORM | S SUBJECT TO A PENALTY NOT TO EXCEED ONE THOUSAND DOLLARS FOR EACH
QUARTERLY PERI OD OR PART THERECF FOR WHI CH RECORDS MAI NTAINED BY THAT
PERSON ARE NOT PRESENTED AND MADE AVAI LABLE BY THAT PERSON | N AUDI TABLE
FORM EVEN |F THESE RECORDS ARE ADEQUATE TO VERI FY CREDI TS, RECEI PTS,
AND THE TAXABI LI TY THEREOF AND TO PERFORM A COVPLETE AUDI T. THI' S PENALTY
IS IN ADDI TI ON TO ANY OTHER PENALTY PROVIDED FOR IN TH' S CHAPTER, BUT
W LL NOT BE | MPOSED AND COLLECTED MORE THAN ONCE FOR THESE FAI LURES FOR
THE SAME QUARTERLY PERI OD OR PART THERECF. |IF THE COW SSI ONER DETER-
M NES THAT ANY FAILURE DESCRIBED IN TH' S SUBDI VI SI ON FOR A QUARTERLY
PERI OD WAS ENTI RELY DUE TO REASONABLE CAUSE AND NOT TO W LLFUL NEGLECT,
THE COW SSIONER MJUST REM T THE PENALTY | MPOSED FOR THAT QUARTER THE
PENALTI ES | MPOSED BY THI'S SUBDI VI SION WLL BE PAID AND DISPOSED OF |IN
THE SAME MANNER AS OTHER REVENUES FROM THI S CHAPTER  THESE PENALTI ES
W LL BE DETERM NED, ASSESSED, COLLECTED, PAI D AND ENFORCED IN THE SAME
MANNER AS THE TAX | MPOSED BY THI S CHAPTER, AND ALL THE PROVI SI ONS OF
THI S CHAPTER RELATI NG TO TAX W LL BE DEEMED ALSO TO APPLY TO THE PENAL-
TIES | MPOSED BY THI S SUBDI VI SI ON. FOR PURPOSES OF THE PENALTY | MPOSED BY
THI'S SUBDI VI SION, A PERSON W LL BE CONSI DERED TO HAVE FAI LED TO PRESENT
AND MAKE RECORDS AVAI LABLE | N AUDI TABLE FORM WHEN THE RECORDS PRESENTED
BY THAT PERSON FOR THAT QUARTER LACK SUFFI Cl ENT ORGANI ZATI ON, SUCH AS BY
DATE, |INVO CE NUMBER, SALES RECEIPTS, OR SEQUENTI AL NUVBERI NG OR ARE
OTHERW SE | NADEQUATE (W THOUT REORGANI ZI NG REORDERING OR OTHERW SE
REARRANG NG THE RECORDS | NTO AN AUDI TABLE FORM) TO PERM T DI RECT RECON
Cl LI ATION OF THE RECEI PTS, I NVO CES OR OTHER SOURCE DOCUMENTS WTH THE
ENTRIES FOR THE QUARTERLY PERIOD IN THE BOOKS AND RECORDS AND ON THE
RETURNS OF THAT PERSON.

S 92. Section 11-2515 of the adm nistrative code of the city of New
York is amended by addi ng a new subdivision (k) to read as foll ows:

(K) ANY PERSON WHO HAVI NG ELECTED TO MAI NTAIN I N AN ELECTRONI C FORVAT
ANY PORTION OR ALL OF THE RECORDS HE OR SHE IS REQUI RED TO MAKE AND
MAI NTAI N BY THI S CHAPTER, FAILS TO PRESENT AND MAKE THESE RECORDS AVAI L-
ABLE AND ACCESSI BLE TO THE COW SSI ONER | N ELECTRONI C FORVAT, | S SUBJECT
TO A PENALTY NOT TO EXCEED FI VE THOUSAND DOLLARS FOR EACH QUARTERLY
PERFOD OR PART THEREOF FOR WHICH THESE ELECTRONI C RECORDS ARE NOT
PRESENTED AND MADE AVAI LABLE AND ACCESSI BLE UPON REQUEST, NOTW THSTAND-
ING THAT THE RECORDS MAY ALSO BE MAI NTAI NED AND AVAI LABLE | N HARD COPY
FORVAT. THI'S PENALTY IS I N ADDI TI ON TO ANY OTHER PENALTY PROVI DED FOR I N
TH S CHAPTER, BUT MAY NOT BE | MPOSED AND COLLECTED MORE THAN ONCE FOR A
FAI LURE FOR THE SAME QUARTERLY PERI OD OR PART THEREOF. PROVI DED, HOWEV-
ER, NOTHING IN THI' S SUBDI VI SI ON W LL PREVENT THE SEPARATE | MPCSI TION, |F
APPLI CABLE, OF ANY PENALTY | MPCSED BY SUBDIVISION (I) OR (J) OF TH'S
SECTION FOR THE SAME QUARTERLY PERI OD OR PART THEREOF. | F THE COWM S-
S| ONER DETERM NES THAT THE FAI LURE TO PRESENT AND MAKE ELECTRONI CALLY
MAI NTAI NED RECORDS AVAI LABLE AND ACCESSI BLE FOR A QUARTERLY PERI OD WAS
ENTI RELY DUE TO REASONABLE CAUSE AND NOT TO W LLFUL NEGLECT, THE COW S-
SI ONER MUST REM T THE PENALTY | MPOSED FOR THAT QUARTER THESE PENALTI ES
WLL BE PAID AND DI SPOSED OF | N THE SAME MANNER AS OTHER REVENUES FROM
TH S CHAPTER. THESE PENALTIES W LL BE DETERM NED, ASSESSED, COLLECTED,
PAI D AND ENFORCED | N THE SAME MANNER AS THE TAX | MPOSED BY TH S CHAPTER,
AND ALL THE PROVISIONS OF THI S CHAPTER RELATI NG TO TAX WLL BE DEEMED
ALSO TO APPLY TO THE PENALTY | MPOSED BY THI' S SUBDI VI SI ON. FOR PURPGCSES
OF THE PENALTY |IMPOSED BY THI'S SUBDI VI SI ON, A FAI LURE TO PRESENT AND
MAKE AVAI LABLE AND ACCESSI BLE A RECORD MAI NTAINED I N ELECTRONI C FORMVAT
| NCLUDES NOT ONLY THE DEN AL OF ACCESS TO THE REQUESTED RECORDS THAT
VERE MAI NTAI NED ELECTRONI CALLY, BUT ALSO THE FAI LURE TO MAKE AVAI LABLE
TO THE COW SSI ONER THE | NFORMVATI ON, KNOALEDGE, OR MEANS NECESSARY TO
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ACCESS AND OTHERW SE USE THE ELECTRONI CALLY MAI NTAINED RECORDS |IN THE
| NSPECTI ON AND EXAM NATI ON OF THESE RECORDS.

S 93. Section 11-2515 of the adm nistrative code of the city of New
York is amended by adding two new subdivisions (lI) and (n) to read as
fol | ows:

(L) AIDING OR ASSI STING IN THE G VI NG OF FRAUDULENT RETURNS, REPORTS,
STATEMENTS OR OTHER DOCUMENTS. ANY PERSON WHO, W TH THE | NTENT THAT TAX
BE EVADED, FOR A FEE OR OTHER COVPENSATI ON OR AS AN | NCI DENT TO THE
PERFORVMANCE OF OTHER SERVI CES FOR WHICH THAT PERSON RECElI VES COVPEN-
SATI ON, AIDS OR ASSI STS I N, OR PROCURES, COUNSELS, OR ADVI SES THE PREPA-
RATION OR PRESENTATION UNDER THI S CHAPTER, OR | N CONNECTI ON W TH ANY
MATTER ARl SI NG UNDER THI S CHAPTER, OF ANY RETURN, REPORT, DECLARATI ON,
STATEMENT OR OTHER DOCUMENT THAT |I'S FRAUDULENT OR FALSE AS TO ANY MATE-
RI AL MATTER, OR SUPPLI ES ANY FALSE OR FRAUDULENT | NFORMATI ON, WHETHER OR
NOT SUCH FALSITY OR FRAUD I S WTH THE KNOALEDGE OR CONSENT OF THE PERSON
AUTHORI ZED OR REQUI RED TO PRESENT THAT RETURN, REPORT, DECLARATI ON,
STATEMENT OR OTHER DOCUMENT, W LL PAY A PENALTY NOT EXCEEDI NG FI VE THOU
SAND DOLLARS. THE DEFI NI TI ONS I N SUBSECTI ON (L) OF SECTI ON ONE THOUSAND
El GHTY- FI VE OF THE TAX LAW APPLY FOR THE PURPOSES OF THI S PENALTY.

(M FALSE OR FRAUDULENT DOCUMENT PENALTY. ANY TAXPAYER THAT SUBM TS A
FALSE OR FRAUDULENT DOCUMENT TO THE DEPARTMENT W LL BE SUBJECT TO A
PENALTY OF ONE HUNDRED DOLLARS PER DOCUMENT SUBM TTED, OR FIVE HUNDRED
DOLLARS PER TAX RETURN SUBM TTED. THI' S PENALTY W LL BE I N ADDI TION TO
ANY OTHER PENALTY PROVI DED BY LAW

S 94. Subdivision (c) of section 11-4001 of the adm nistrative code of
the city of New York, as added by chapter 765 of the laws of 1985, s
amended to read as foll ows:

(c) As used in this chapter, the term"felony" and the term "m sdenea-
nor" shall have the same neaning as they have in the penal |aw, and the
di sposition of such of fenses and the sentences inposed therefor shall be
as provided in such [aw, except: (1) notwi thstanding the provisions of
paragraph a of subdivision one of section 80.00 and paragraph (a) of
subdi vi si on one of section 80.10 of the penal lawrelating to the fine
for a felony, the court nmay inpose a fine not to exceed THE GREATER OF
DOUBLE THE AMOUNT OF THE UNDERPAID TAX LIABILITY RESULTING FROM THE
COM SSION OF THE CRIME OR fifty thousand dollars, [except that] OR in
the case of a corporation the fine may not exceed THE GREATER OF DOUBLE
THE AMOUNT OF THE UNDERPAI D TAX LI ABI LI TY RESULTI NG FROM THE COW SSI ON
OF THE CRIME OR two hundred fifty thousand dollars, and (2) notwth-
standing the provisions of subdivision one of section 80.05 and par a-
graph (b) of subdivision one of section 80.10 of the penal law relating
to the fine for a class A nmisdeneanor, the court may inpose a fine not
to exceed ten thousand doll ars, except that in the case of a corporation
the fine may not exceed twenty thousand doll ars.

S 95. Section 11-4001 of the adm nistrative code of the city of New
York is amended by addi ng a new subdivision (d) to read as foll ows:

(D) AS USED IN THI S CHAPTER:

(1) "CTY" SHALL MEAN THE CI TY OF NEW YORK; AND

(2) "STATE" SHALL MEAN THE STATE OF NEW YORK.

S 96. Section 11-4002 of the adm nistrative code of the city of New
York is REPEALED and a new section 11-4002 is added to read as foll ows:

S 11-4002 TAX FRAUD ACTS. (A) AS USED IN TH S CHAPTER, "TAX FRAUD ACT"
MEANS W LLFULLY ENGAG NG | N AN ACT OR ACTS OR WLLFULLY CAUSI NG ANOTHER
TO ENGAGE | N AN ACT OR ACTS PURSUANT TO WHI CH A PERSON:

(1) FAILS TO MAKE, RENDER, SI G\, CERTIFY, OR FILE ANY RETURN OR REPORT
REQUI RED UNDER THE PROVI SI ONS OF ANY DESI GNATED CHAPTER OF THIS TI TLE OR
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ANY RULE OR REGULATI ON PROMULGATED THEREUNDER W THI N THE Tl ME REQUI RED
BY OR UNDER THE PROVI SI ONS OF ANY DESI GNATED CHAPTER OF THIS TITLE OR
SUCH RULE OR REGULATI ON;

(2) KNOWNG THAT A RETURN, REPORT, STATEMENT OR OTHER DOCUMENT UNDER
ANY DESI GNATED CHAPTER OF THI' S TI TLE CONTAI NS ANY MATERI ALLY FALSE OR
FRAUDULENT | NFORVATION, OR OMTS ANY MATERI AL | NFORMATI ON, FILES OR
SUBM TS THAT RETURN, REPORT, STATEMENT OR DOCUMENT WTH THE CITY OR THE
STATE, OR WTH ANY PUBLIC OFFICE OR PUBLIC OFFICER OF THE CI TY OR THE
STATE;

(3) KNOWNGY SUPPLIES OR SUBM TS MATERIALLY FALSE OR FRAUDULENT
| NFORVATION IN CONNECTION WTH ANY RETURN, AUDI T, | NVESTI GATION, OR
PROCEEDI NG OR FAI LS TO SUPPLY | NFORVATI ON W THI N THE TI ME REQUI RED BY OR
UNDER THE PROVI SI ONS OF ANY DESI GNATED CHAPTER OF THI'S Tl TLE OR ANY RULE
OR REGULATI ON PROMULGATED UNDER ANY DESI GNATED CHAPTER OF THI S TI TLE;

(4) ENGAGES IN ANY SCHEME TO DEFRAUD THE CITY OR THE STATE OR A
GOVERNMENT | NSTRUVENTALI TY OF THE CITY OR OF THE STATE BY FALSE OR FRAU
DULENT PRETENSES, REPRESENTATI ONS OR PROM SES AS TO ANY MATERI AL MATTER,
I N CONNECTI ON W TH ANY TAX | MPOSED UNDER ANY DESI GNATED CHAPTER OF THI S
TI TLE OR ANY MATTER UNDER ANY DESI GNATED CHAPTER OF THI S TI TLE;

(5) FAILS TO REM T ANY TAX COLLECTED IN THE NAME OF THE CITY OR THE
STATE OR ON BEHALF OF THE CITY OR THE STATE WHEN SUCH COLLECTION IS
REQUI RED UNDER ANY DESI GNATED CHAPTER OF THI S TI TLE;

(6) FAILS TO COLLECT ANY TAX REQUI RED TO BE COLLECTED UNDER CHAPTER
TWELVE, THI RTEEN, TWENTY- THREE-A, TWENTY- THREE-B OR TVENTY-FI VE CF TH S
TI TLE;

(7) WTH I NTENT TO EVADE ANY TAX | MPOSED UNDER ANY DESI GNATED CHAPTER
OF THIS TITLE, FAILS TO PAY THAT TAX; OR

(8) |ISSUES AN EXEMPTI ON CERTI FI CATE, | NTERDI STRI BUTOR SALES CERTI F-
| CATE, RESALE CERTI FI CATE, OR ANY OTHER DOCUVMENT CAPABLE OF EVI DENCI NG A
CLAI M THAT TAXES | MPCSED UNDER A DESI GNATED CHAPTER OF THI'S TI TLE DO NOT
APPLY TO A TRANSACTI ON, WH CH HE OR SHE DCES NOT BELI EVE TO BE TRUE AND
CORRECT AS TO ANY MATERI AL MATTER, WHICH OM TS ANY NMATERI AL | NFORMATI ON,
OR WHICH | S FALSE, FRAUDULENT, OR COUNTERFEI T.

(B) FOR PURPCSES OF THIS SECTION, THE TERM "W LLFULLY" SHALL MEAN
ACTI NG WTH EI THER | NTENT TO DEFRAUD, | NTENT TO EVADE THE PAYMENT OF
TAXES OR INTENT TO AVO D A REQUI REMENT OF THI'S TI TLE, A LAWFUL REQUI RE-
MENT OF THE COWM SSI ONER OR A KNOWN LEGAL DUTY.

(© FOR PURPCSES OF TH S CHAPTER, THE TERM " DESI GNATED CHAPTER' SHALL
MEAN CHAPTER FIVE, SIX, SEVEN, ElIGHT, N NE, ELEVEN, TWELVE, TH RTEEN,
FOURTEEN, FI FTEEN, TWENTY- ONE, TVENTY- TWO, TWENTY- THREE- A, TWVENTY- FOUR,
TVENTY- FI VE OR TVENTY-SEVEN OF THI S TI TLE.

S 97. Section 11-4003 of the adm nistrative code of the city of New
York is REPEALED and a new section 11-4003 is added to read as foll ows:

S 11-4003 CITY CRRMNAL TAX FRAUD IN THE FIFTH DEGREE. A PERSON
COMTS CITY CRRMNAL TAX FRAUD IN THE FI FTH DEGREE WHEN HE OR SHE
COMW TS A TAX FRAUD ACT. CITY CRIM NAL TAX FRAUD IN THE FI FTH DEGREE | S
A CLASS A M SDEMEANOCR.

S 98. Section 11-4004 of the adm nistrative code of the city of New
York is REPEALED and a new section 11-4004 is added to read as foll ows:

S 11-4004 CITY CRRM NAL TAX FRAUD IN THE FOURTH DEGREE. A PERSON
COMTS CITY CRIMNAL TAX FRAUD |N THE FOURTH DEGREE WHEN HE OR SHE
COMW TS A TAX FRAUD ACT OR ACTS AND, WTH THE | NTENT TO EVADE ANY TAX
DUE UNDER ANY DESI GNATED CHAPTER OF THIS TI TLE, OR TO DEFRAUD THE CI TY
OR THE STATE OR ANY | NSTRUMENTALITY OF THE CI TY OR THE STATE, THE PERSON
PAYS THE CI TY OR THE STATE OR ANY PUBLI C OFFI CE OR PUBLI C OFFI CER OF THE
CITY OR THE STATE OR ANY | NSTRUMENTALITY OF THE CITY OR STATE (WHETHER



Co~NOoOUIT~hWNE

S. 5898 56

BY MEANS OF UNDERPAYMENT OR RECEI PT OF REFUND OR BOTH), IN A PERI OD OF
NOT MORE THAN ONE YEAR I N EXCESS OF THREE THOUSAND DOLLARS LESS THAN THE
TAX LIABILITY THAT IS DUE. CITY CRIM NAL TAX FRAUD I N THE FOURTH DEGREE
IS A CLASS E FELONY.

S 99. Section 11-4005 of the adm nistrative code of the city of New
York is REPEALED and a new section 11-4005 is added to read as fol |l ows:

S 11-4005 CITY CRRMNAL TAX FRAUD IN THE TH RD DEGREE. A PERSON
COMTS CTY CRIMNAL TAX FRAUD IN THE TH RD DEGREE WHEN HE OR SHE
COW TS A TAX FRAUD ACT OR ACTS AND, WTH THE I NTENT TO EVADE ANY TAX
DUE UNDER ANY DESI GNATED CHAPTER OF THI'S TI TLE, OR TO DEFRAUD THE CI TY
OR THE STATE OR ANY | NSTRUMENTALI TY OF THE CI TY OR THE STATE, THE PERSON
PAYS THE CI TY OR THE STATE OR ANY PUBLI C OFFI CE OR PUBLI C OFFI CER OF THE
CITY OR THE STATE OR ANY | NSTRUMENTALITY OF THE CITY OR STATE (WHETHER
BY MEANS OF UNDERPAYMENT OR RECEI PT OF REFUND OR BOTH), IN A PERI OD OF
NOT MORE THAN ONE YEAR I N EXCESS OF TEN THOUSAND DOLLARS LESS THAN THE
TAX LIABILITY THAT IS DUE. CITY CRIM NAL TAX FRAUD IN THE TH RD DEGREE
IS A CLASS D FELONY.

S 100. Section 11-4006 of the adm nistrative code of the city of New
York is REPEALED and a new section 11-4006 is added to read as fol |l ows:

S 11-4006 CITY CRIMNAL TAX FRAUD |IN THE SECOND DEGREE. A PERSON
COWM TS CITY CRIM NAL TAX FRAUD IN THE SECOND DEGREE VWHEN HE OR SHE
COWM TS A TAX FRAUD ACT OR ACTS AND, W TH THE | NTENT TO EVADE ANY TAX
DUE UNDER ANY DESI GNATED CHAPTER OF THI'S TI TLE, OR TO DEFRAUD THE CTY
OR THE STATE OR ANY | NSTRUMENTALI TY OF THE CI TY OR THE STATE, THE PERSON
PAYS THE CI TY OR THE STATE OR ANY PUBLI C OFFI CE OR PUBLI C OFFI CER OF THE
CITY OR THE STATE OR ANY | NSTRUMENTALI TY OF THE CI TY OR STATE (WHETHER
BY MEANS OF UNDERPAYMENT OR RECEI PT OF REFUND OR BOTH), IN A PERIOD OF
NOT MORE THAN ONE YEAR I N EXCESS OF FI FTY THOUSAND DOLLARS LESS THAN THE
TAX LIABILITY THAT IS DUE. CITY CRIM NAL TAX FRAUD I N THE SECOND DEGREE
IS A CLASS C FELONY.

S 101. Section 11-4010 of the adm nistrative code of the city of New
York is REPEALED and section 11-4007 of the adm nistrative code of the
city of New York is renunbered section 11-4010.

S 102. The admi nistrative code of the city of New York is anended by
addi ng a new section 11-4007 to read as foll ows:

S 11-4007 CITY CRIMNAL TAX FRAUD IN THE FI RST DEGREE. A PERSON
COWM TS CITY CRIM NAL TAX FRAUD IN THE FIRST DEGREE WHEN HE OR SHE
COWM TS A TAX FRAUD ACT OR ACTS AND, W TH THE | NTENT TO EVADE ANY TAX
DUE UNDER ANY DESI GNATED CHAPTER OF THI'S TI TLE, OR TO DEFRAUD THE CTY
OR THE STATE OR ANY | NSTRUMENTALI TY OF THE CI TY OR THE STATE, THE PERSON
PAYS THE CI TY OR THE STATE OR ANY PUBLI C OFFI CE OR PUBLI C OFFI CER OF THE
CITY OR THE STATE OR ANY | NSTRUMENTALI TY OF THE CI TY OR STATE (WHETHER
BY MEANS OF UNDERPAYMENT OR RECEI PT OF REFUND OR BOTH), IN A PERIOD OF
NOT MORE THAN ONE YEAR I N EXCESS OF ONE M LLI ON DOLLARS LESS THAN THE
TAX LIABILITY THAT IS DUE. CITY CRIM NAL TAX FRAUD IN THE FI RST DEGREE
IS A CLASS B FELONY.

S 103. Section 11-4008 of the adm nistrative code of the city of New
York is REPEALED and a new section 11-4008 is added to read as fol |l ows:

S 11-4008 AGGREGATI ON. FOR PURPCSES OF THI S CHAPTER, THE PAYMENTS DUE
AND NOT PAID UNDER ANY DESI GNATED CHAPTER OF THI' S TI TLE PURSUANT TO A
COVWON SCHEME OR PLAN OR DUE AND NOT PAID, WTH N ONE YEAR, MAY BE
CHARGED IN A SINGLE COUNT, AND THE AMOUNT OF UNDERPAID TAX LI ABILITY
| NCURRED, W THI N ONE YEAR, MAY BE AGGREGATED I N A SI NGLE COUNT.

S 104. Section 11-4009 of the adm nistrative code of the city of New
York is REPEALED and a new section 11-4009 is added to read as foll ows:
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S 11- 4009 NON- PREEMPTI ON; PENAL LAW ANTI Cl PATORY OFFENSES AND ACCESSO-
RIAL LIABILITY APPLY. (A) UNLESS EXPRESSLY STATED OTHERW SE, THE PENAL-
TIES PROVIDED IN THI S CHAPTER OR UNDER ANY OTHER CHAPTER OF THIS TITLE
SHALL NOT PRECLUDE PROSECUTI ON FOR ANY OFFENSE UNDER THE PENAL LAW OR
ANY OTHER CRI M NAL STATUTE

(B) THE OFFENSES SPECIFIED IN TITLE G OF THE PENAL LAW AND THE
PROVI SI ONS OF ARTI CLE TWENTY OF THE PENAL LAW ARE APPLICABLE TO ALL
OFFENSES DEFI NED I N THI S CHAPTER

S 105. Subdivision (a) of section 11-4012 of the adm nistrative code
of the city of New York, as added by chapter 765 of the |aws of 1985 and
par agraph 2 as anended by chapter 508 of the |laws of 2004, is anmended to
read as foll ows:

(a) Attenpt to evade or defeat tax. [(1l) Any person who wllfully
attenpts in any manner to evade or defeat any tax inposed by chapter
thirteen of this title or the paynent thereof shall, in addition to
ot her penalties provided by law, be guilty of a m sdeneanor.

(2)] Any person who wllfully attenpts in any manner to evade or
defeat any tax inposed by chapter thirteen of this title or paynment
thereof WHERE: (1) SUCH TAX IS UNPAID on ten thousand cigarettes or nore
or (2) SUCH PERSON has previously been convicted two or nore tines of a
[violation of paragraph one of this subdivision] CRIME SET FORTH IN THI S
CHAPTER RELATI NG TO Cl GARETTE TAXES; shall be guilty of a class E felo-
ny.
S 106. Subdivision (f) of section 11-4012 of the adm nistrative code
of the city of New York, as anended by | ocal |aw nunber 2 of the city of
New York for the year 2000, is amended to read as foll ows:

(f) Any willful act or om ssion, other than those described in SECTI ON
11-4002 OF THI S CHAPTER OR subdivision (a), (b), (c), (d), (e) or (g) of
this section, by any person which constitutes a violation of any
provi sion of chapter thirteen of this title or subchapter one of chapter
two of title twenty of the code shall constitute a m sdemeanor.

S 107. Section 11-4016 of the adm nistrative code of the city of New
York, as added by chapter 765 of the laws of 1985, is anmended to read as
fol | ows:

S 11-4016 Hotel room occupancy tax. (a) [Any person required under
chapter twenty-five of this title to nake any return or report, who
willfully fails to nake such return or report at the tine or tinmes so
required, shall be guilty of a m sdeneanor.

(b) The penalties provided for in this section shall not preclude
prosecution pursuant to the penal lawwith respect to the willful fail-
ure of any person to pay over to the city any hotel room occupancy tax
i nposed by chapter twenty-five of this title, whenever such person has
been required to collect and has collected any such tax. In any such
prosecuti on under the penal law, a person who has been required to
collect and has collected any such tax shall be deened to have acted in
a fiduciary character with respect to the city, and the tax collected
shall be deened to have been entrusted to such person by the city.

(c)] Any person who willfully fails to file a registration certificate
as required pursuant to the provisions of chapter twenty-five of this
title and such data in connection therewith as the conmm ssioner of
finance by regulation or otherwise may require, or willfully fails to
di splay or surrender a certificate of authority as required by chapter
twenty-five of this title, or wllfully assigns or transfers such
certificate of authority, shall be guilty of a m sdeneanor, provided,
however, that the provisions of this subdivision shall not apply to a
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failure to surrender a certificate of authority which is required to be
surrendered where busi ness never commenced.

[(d)] (B) Any person who willfully fails to charge separately the tax
i nposed under chapter twenty-five or willfully fails to state such tax
separately on any bill, statenment, nenorandum or receipt issued or
enpl oyed by such person upon which the tax is required to be stated
separately as provided in such chapter, or who shall refer or cause
reference to be made to this tax in a formor nmanner other than required
by such chapter, shall be guilty of a m sdemeanor.

S 108. Section 11-508 of the adm nistrative code of the city of New
York is amended by adding a new subdivision (e-3) to read as fol |l ows:

(E-3) RULES FOR RECEI PTS FOR SERVI CES PERFORVED BY REQ STERED SECURI -
TIES OR COWDDI TI ES BROKERS OR DEALERS.

(1) FOR TAXABLE YEARS BEG NNI NG AFTER TWO THOUSAND EI GHT, IN THE CASE
OF A TAXPAYER WHICH I S A REQ STERED SECURI TI ES OR COVWMODI TI ES BROKER OR
DEALER, FOR PURPOSES OF PARAGRAPH THREE OF SUBDIVISION (C OF TH'S
SECTI ON, THE RECEI PTS SPECI FI ED | N SUBPARAGRAPHS (A) THROUGH (G OF THI'S
PARAGRAPH SHALL BE DEEMED TO ARI SE FROM SERVI CES PERFORVED W THI N THE
CITY TO THE EXTENT SET FORTH I N SUCH SUBPARAGRAPHS.

(A) RECElI PTS CONSTI TUTI NG BROKERAGE COW SSIONS DERIVED FROM THE
EXECUTI ON OF SECURI TI ES OR COWODI TI ES PURCHASE OR SALES ORDERS FOR THE
ACCOUNTS OF CUSTOVERS SHALL BE DEEMED TO ARI SE FROM SERVI CES PERFORMED
AT THE MAILING ADDRESS IN THE RECORDS OF THE TAXPAYER OF THE CUSTOVER
VWHO |'S RESPONSI BLE FOR PAYI NG SUCH COWM SSI ONS.

(B) RECEI PTS CONSTI TUTI NG MARG N | NTEREST EARNED ON BEHALF OF BROKER-
AGE ACCOUNTS SHALL BE DEEMED TO ARI SE FROM SERVI CES PERFORMED AT THE
MAI LI NG ADDRESS | N THE RECORDS OF THE TAXPAYER OF THE CUSTOMER WHO IS
RESPONSI BLE FOR PAYI NG SUCH MARG N | NTEREST.

(©) GCGROSS |INCOVE, | NCLUDI NG ANY ACCRUED | NTEREST OR DI VI DENDS, FROM
PRI NCl PAL TRANSACTI ONS FOR THE PURCHASE OR SALE OF STOCKS, BONDS,
FOREI GN EXCHANGE AND OTHER SECURI TI ES OR COMMODI TI ES (1 NCLUDI NG FUTURES
AND FORWARD CONTRACTS, OPTI ONS AND OTHER TYPES OF SECURI TIES OR COWMOD-
| TTES DERI VATIVES CONTRACTS) SHALL BE DEEMED TO ARI SE FROM SERVI CES
PERFORVED W THIN THE CI TY EI THER (1) TO THE EXTENT THAT PRODUCTI ON CRED-
| TS ARE AWARDED TO BRANCHES, OFFI CES OR EMPLOYEES OF THE TAXPAYER W THI N
THE CITY AS A RESULT OF SUCH PRINCI PAL TRANSACTIONS OR (Il) IF THE
TAXPAYER SO ELECTS, TO THE EXTENT THAT THE GROSS PROCEEDS FROM SUCH
PRI NCl PAL  TRANSACTI ONS (DETERM NED W THOUT DEDUCTI ON FOR ANY COST
| NCURRED BY THE TAXPAYER TO ACQUI RE THE SECURI TI ES OR COVMODI TI ES) ARE
GENERATED FROM SALES OF SECURI TIES OR COWODI TIES TO CUSTOVERS W THI N
THE CITY BASED UPON THE MAILING ADDRESSES OF SUCH CUSTOMVERS I N THE
RECORDS OF THE TAXPAYER. FOR PURPCSES OF CLAUSE (I1) OF TH'S SUBPARA-
GRAPH, THE TAXPAYER SHALL SEPARATELY CALCULATE SUCH GRCSS | NCOVE FROM
PRI NCl PAL TRANSACTI ONS BY TYPE OF SECURI TY OR COWODI TY. FOR PURPCSES OF
THI S SUBPARAGRAPH, GROSS | NCOVE FROM PRI NCI PAL  TRANSACTI ONS SHALL BE
DETERM NED AFTER THE DEDUCTI ON OF ANY COST | NCURRED BY THE TAXPAYER TO
ACQUI RE THE SECURI TI ES OR COMWODI TI ES. FOR PURPOSES OF THI' S SUBDI VI SI ON,
THE TERM " PRODUCTI ON CREDI TS" MEANS CREDI TS GRANTED PURSUANT TO THE
| NTERNAL ACCOUNTI NG SYSTEM USED BY THE TAXPAYER TO MEASURE THE AMOUNT OF
REVENUE THAT SHOULD BE AWARDED TO A PARTI CULAR BRANCH OR OFFI CE OR
EMPLOYEE OF THE TAXPAYER WVHICH | S BASED, AT LEAST IN PART, ON THE
BRANCH S, THE OFFICES OR THE EMPLOYEE' S PARTI CULAR ACTI VI TIES. UPON
REQUEST, THE TAXPAYER SHALL BE REQUI RED TO FURNI SH A DETAI LED EXPLANA-
TI ON OF SUCH | NTERNAL ACCOUNTI NG SYSTEM TO THE DEPARTMENT.

(D) (1) RECEIPTS CONSTI TUTI NG FEES EARNED BY THE TAXPAYER FOR ADVI SORY
SERVI CES TO A CUSTOVER | N CONNECTI ON W TH THE UNDERWRI TI NG OF SECURI Tl ES
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FOR SUCH CUSTOVER ( SUCH CUSTOVER BEI NG THE ENTI TY WHI CH | S CONTEMPLATI NG
ISSUNG OR IS ISSUNG SECURITIES) OR FEES EARNED BY THE TAXPAYER FOR
MANAG NG AN UNDERWRI TING SHALL BE DEEMED TO ARISE FROM SERVI CES
PERFORMED AT THE MAI LI NG ADDRESS | N THE RECORDS OF THE TAXPAYER OF SUCH
CUSTOVER WHO | S RESPONSI BLE FOR PAYI NG SUCH FEES.

(1'l) RECEIPTS CONSTI TUTI NG THE PRI MARY SPREAD OR SELLING CONCESSI ON
FROM UNDERWRI TTEN SECURI TIES SHALL BE DEEMED TO ARI SE FROM SERVI CES
PERFORVED WTHI N THE CITY TO THE EXTENT THAT PRODUCTION CREDI TS ARE
AWARDED TO BRANCHES, OFFICES OR EMPLOYEES OF THE TAXPAYER W THI N THE
CITY AS A RESULT OF THE SALE OF THE UNDERWRI TTEN SECURI TI ES.

(I'11') THE TERM " PRI MARY SPREAD' MEANS THE DI FFERENCE BETWEEN THE PRI CE
PAI D BY THE TAXPAYER TO THE | SSUER OF THE SECURI Tl ES BEI NG MARKETED AND
THE PRI CE RECElI VED FROM THE SUBSEQUENT SALE OF THE UNDERWRI TTEN SECURI -
TIES AT THE I NI TI AL PUBLI C OFFERI NG PRI CE, LESS ANY SELLI NG CONCESSI ON
AND ANY FEES PAI D TO THE TAXPAYER FOR ADVI SORY SERVI CES OR ANY MANAGER S
FEES, |F SUCH FEES ARE NOT PAI D BY THE CUSTOVER TO THE TAXPAYER SEPA-
RATELY. THE TERM " PUBLI C OFFERI NG PRI CE* MEANS THE PRI CE AGREED UPON BY
THE TAXPAYER AND THE | SSUER AT WH CH THE SECURI TI ES ARE TO BE OFFERED TO
THE PUBLIC. THE TERM " SELLI NG CONCESSI ON' MEANS THE AMOUNT PAI D TO THE
TAXPAYER FOR PARTI CI PATI NG | N THE UNDERWRI TI NG OF A SECURI TY WHERE THE
TAXPAYER |'S NOT THE LEAD UNDERWRI TER.

(E) RECEI PTS CONSTI TUTI NG | NTEREST EARNED BY THE TAXPAYER ON LOANS AND
ADVANCES MADE BY THE TAXPAYER TO AN ENTI TY AFFI LI ATED W TH THE TAXPAYER
SHALL BE DEEMED TO ARI SE FROM SERVI CES PERFORMED AT THE PRI NCl PAL  PLACE
OF BUSINESS OF SUCH AFFILIATED ENTITY. FOR PURPOSES OF TH S SUBPARA-
GRAPH, AN ENTITY SHALL BE CONS|I DERED AFFI LI ATED WTH THE TAXPAYER |F
SUCH ENTITY AND THE TAXPAYER HAVE El GHTY PERCENT OR MORE COWWON DI RECT
OR I NDI RECT, ACTUAL OR BENEFI Cl AL ONNERSHI P.

(F) RECEI PTS CONSTI TUTI NG ACCOUNT NMAI NTENANCE FEES SHALL BE DEEMED TO
ARI SE  FROM SERVI CES PERFORMED AT THE MAI LI NG ADDRESS | N THE RECORDS OF
THE TAXPAYER OF THE CUSTOMER VWHO | S RESPONSI BLE FOR PAYI NG SUCH ACCOUNT
MAI NTENANCE FEES.

(G RECEIPTS CONSTI TUTI NG FEES FOR MANAGEMENT OR ADVI SORY SERVI CES,
I NCLUDI NG FEES FOR ADVI SORY SERVI CES I N RELATI ON TO MERGER OR ACQUI SI -
TION ACTIVITIES, BUT EXCLUDI NG FEES PAI D FOR SERVI CES DESCRI BED | N PARA-
GRAPH ONE OF SUBDI VI SION (E-2) OF THI'S SECTION, SHALL BE DEEMED TO ARI SE
FROM SERVI CES PERFORVED AT THE MAI LI NG ADDRESS | N THE RECORDS OF THE
TAXPAYER OF THE CUSTOVER WHO | S RESPONSI BLE FOR PAYI NG SUCH FEES.

(2) FOR PURPOSES OF THI'S SUBDI VI SI ON, THE TERM "SECURI TI ES* SHALL HAVE
THE SAME MEANI NG AS | N SECTION 475(C)(2) OF THE |INTERNAL REVENUE CODE
AND THE TERM "COWODI TIES' SHALL HAVE THE SAME MEANI NG AS | N SECTI ON
475(E) (2) OF SUCH CODE. THE TERM "REGQ STERED SECURI TIES OR COWMODI Tl ES
BROKER OR DEALER' MEANS A BROKER OR DEALER REGQ STERED AS SUCH BY THE
SECURI TI ES AND EXCHANGE COWM SSI ON OR THE COWMODI TI ES FUTURES TRADI NG
COMWM SSI ON, AND SHALL | NCLUDE AN OTC DERI VATI VES DEALER AS DEFI NED UNDER
REGULATI ONS OF THE SECURI TI ES AND EXCHANGE COWM SSI ON AT TI TLE 17, PART
240, SECTION 3B-12 OF THE CODE OF FEDERAL REGULATIONS (17 CFR
240. 3B-12).

(3) I F THE TAXPAYER RECEI VES ANY OF THE RECEI PTS ENUVERATED | N PARA-
GRAPH (1) OF THI'S SUBDI VI SION AS A RESULT OF A SECURI TI ES CORRESPONDENT
RELATI ONSHI P SUCH TAXPAYER HAS W TH ANOTHER REGQ STERED SECURI TI ES OR
COMCDI TI ES BROKER OR DEALER W TH THE TAXPAYER ACTI NG IN THI S RELATI ON-
SH P AS THE CLEARI NG FIRM SUCH RECEI PTS SHALL BE DEEMED TO ARl SE FROM
SERVI CES PERFORMED WTHI N THE CI TY TO THE EXTENT SET FORTH IN EACH OF
THE SUBPARAGRAPHS | N PARAGRAPH (1) OF THI'S SUBDI VI SI ON. THE AMOUNT OF
SUCH RECEI PTS SHALL EXCLUDE THE AMOUNT THE TAXPAYER | S REQUI RED TO PAY
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TO THE CORRESPONDENT FIRM FOR SUCH CORRESPONDENT RELATI ONSHI P. | F THE
TAXPAYER RECEI VES ANY OF THE RECElI PTS ENUMERATED I N PARAGRAPH (1) OF
THIS SUBDI VI SION AS A RESULT OF A SECURI TI ES CORRESPONDENT RELATI ONSHI P
SUCH TAXPAYER HAS WTH ANOTHER REG STERED SECURI TI ES OR COWMODI Tl ES
BROKER OR DEALER W TH THE TAXPAYER ACTING IN THIS RELATIONSH P AS THE
| NTRODUCI NG FIRM  SUCH RECEI PTS SHALL BE DEEMED TO ARI SE FROM SERVI CES
PERFORVED W THIN THE CI TY TO THE EXTENT SET FORTH | N EACH OF THE SUBPAR-
AGRAPHS | N PARAGRAPH (1) OF THI S SUBDI VI SI ON

(4) I'F, FOR PURPCSES OF SUBPARAGRAPH (A), (B), (F), OR (G OF PARA-
GRAPH (1) OF TH'S SUBD VISION, AND CLAUSE (1) OF SUBPARAGRAPH (C) OF
PARAGRAPH (1) OF THIS SUBDIVISION, THE TAXPAYER |S UNABLE FROM |ITS
RECORDS TO DETERM NE THE MAI LI NG ADDRESS OF THE CUSTOVER, THE RECEI PTS
DESCRI BED | N ANY OF SUCH SUBPARAGRAPHS AND SUCH CLAUSE SHALL BE DEEMED
TO ARI SE FROM SERVI CES PERFORMED AT THE BRANCH OR OFFI CE OF THE TAXPAYER
THAT GENERATES THE TRANSACTION FOR THE CUSTOVER THAT GENERATED SUCH
RECEI PTS.

S 109. This act shall take effect imedi ately, provided, however, that
sections two, four through seventeen, nineteen, twenty, twenty-four
through thirty-four, seventy-eight, seventy-nine, eighty-one, eighty-two
and one hundred eight of this act shall apply to taxable years or taxa-
bl e periods begi nning on or after January 1, 2009; sections twenty-one
through twenty-three of this act shall apply to taxable years begi nning
on or after January 1, 2011; section thirty-five of this act shall apply
to taxabl e periods beginning on or after January 1, 2009; sections
seventy-three through seventy-seven of this act shall take effect Ccto-
ber 1, 2009; sections eighty-seven and ninety through ninety-three of
this act shall apply to actions taken, omi ssions and failures occurring
on and after the effective date of this act, except that subdivision (i)
of section 11-2515 of the admi nistrative code of the city of New York,
as added by section ninety of this act, shall only apply to records
required to be made and nmi ntai ned for periods comencing on or after
such date; sections eighty-four, eighty-five, eighty-eight and ei ghty-
nine of this act shall apply to taxable periods beginning nore than 30
days after the date on which this act shall have becone a | aw, and
sections ninety-four through one hundred seven of this act shall apply
to offenses commtted on and after the effective date of this act;
provi ded further, however, that sections thirty-nine through seventy-two
of this act shall apply to the interest chargeable or due on taxes or on
any ot her anmpunts, or any portion thereof, which remain or becone due on
or after the effective date of this act; notwi thstanding any other
provision of Ilaw, for the calendar quarter in which this act becones a
law, the New York city departnent of finance nmay provide appropriate
general notice of the new interest rates for the remai nder of such
cal endar quarter within twenty days after the date on which this act
shall have becone a |law, w thout needing to have notice of the rates
publ i shed in advance in the Cty Record, and shall cause such a notice
to be published in the Gty Record as soon as is practicable; provided,
however, that if this act becomes a law | ess than thirty days before the
end of such cal endar quarter, such departnment nmay al so provi de appropri -
ate general notice of such new interest rates for the subsequent cal en-
dar quarter at the same tine it provides general notice for the remain-
der of such quarter, wthout needing to have notice of the rates
published in advance in the Gty Record, and shall cause such a notice
to be published in the City Record as soon as is practicable.



