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STATE OF NEW YORK

5858
2009- 2010 Regul ar Sessi ons
I N SENATE
June 12, 2009

I ntroduced by Sens. NOZZOLIO WNNER -- read twi ce and ordered printed,
and when printed to be conmtted to the Conmttee on Rules

AN ACT to anend the general nunicipal law and the tax law, in relation
to certification and decertification of businesses as enpire zone
enterprises; creating a com ssion on regulatory reform and econom c
conpetitiveness; to repeal certain provisions of Part S-1 of chapter
57 of the laws of 2009, relating to enacting reforns to the enpire
zones program relating to sales taxes; and to repeal certain
provisions of the tax lawrelating to the carryover of certain tax
credits and tax refunds of certain tax credits; and providing for the
repeal of certain provisions upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision (a) of section 959 of the general nunicipa
| aw, as anended by section 3 of part S-1 of chapter 57 of the Ilaws of
2009, is anended and a new subdivision (a-1) is added to read as
fol | ows:

(a) After consultation with the director of the budget, the commi s-
sioner of |abor, and the conmm ssioner of taxation and finance, promul -
gate regul ati ons, which, notw thstanding any provisions to the contrary
in the state administrative procedure act, may be adopted on an energen-
cy basis, governing (i) criteria of eligibility for enpire zone desig-
nation, provided, however, that such criteria be approved by the direc-
tor of the budget; (ii) the application process; (iii) the certification
by the conmissioner as to the eligibility of business enterprises for
benefits referred to in section nine hundred sixty-six of this article,
which shall be governed by criteria including, but not limted to: (1)
whet her the business enterprise, if certified, is reasonably likely to
create new enploynent or prevent a |oss of enploynent in the zone, (2)
whet her such new enpl oynent opportunities will be for individuals who
will perform a substantial part of their enploynent activities in the
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zone, (3) whether certification will have the undesired effect of caus-
ing individuals to transfer from existing enploynent with another busi-
ness enterprise to simlar enploynent with the business enterprise so
certified, and transferring existing enploynent fromone or nore other
muni ci palities, towns or villages in the state, or transferring existing
enpl oynment from one or nore other businesses in the zone, (4) whether
such enterprise is likely to enhance the economc climte of the zone,

(5) whether the conm ssioner of |abor establishes that such business
enterprise, during the three years preceding the subm ssion of an appli -
cation for «certification, has engaged in a substantial violation or a
pattern of violations of |aws regul ati ng unenpl oynent insurance, workers
conpensati on, public work, child | abor, enploynent of mnorities and
wonen, safety and health, or other laws for the protection of workers as
determined by final judgnment of a judicial or admnistrative proceedi ng;

(6) whether such business neets the requirenents of the cost benefit
anal ysis as established in paragraph (p) of section nine hundred fifty-
seven of this article, and (7) if the conm ssioner of |abor establishes
that the business enterprise has been found in a crimnal proceeding to
have violated, in the previous three years, any of the laws referred to
in subparagraph five of this paragraph or regul ations promul gated pursu-
ant to such laws, the conditions of any permt issued thereunder, or
simlar statute, regulation, order or permt condition of any ot her
gover nment agency, foreign or donmestic, such business shall not be
certified; provided, however, that a business enterprise that has shift-
ed its operations, or some portions thereof, froman area within New
York state not designated as an enpire zone or zone equivalent area to
an area so designated shall not be certified to receive such benefits
except where such shift is entirely within a nunicipality and has been
approved by the |local governing body of such nunicipality or in situ-
ations where it has been established, after a public hearing, that
extraordinary circunstances exist which warrant the relocation of a
busi ness, in whole or part, into an enpire zone or a zone equivalent
area from another nunicipality and the rmunicipality fromwhich the busi-
ness is relocating approves of such relocation; or where such shift in
operations is froma business incubator facility operated by a nunici-
pality or by a public or private not-for-profit entity which provides
space and busi ness support services to newy established firns; and (iv)
the decertification by the comm ssioner, upon the recommendation of the
conmi ssioner of labor, so as to revoke the certification of business
enterprises for benefits referred to in section nine hundred sixty-siXx
of this article with respect to an enpire zone or zone equi val ent area
upon a finding that the business enterprise has comitted substantia

violations of laws for the protection of workers including all federal,
state and | ocal |abor laws, rules or regulations; and (v) the decertif-
ication by the commi ssioner so as to revoke the certification of busi-
ness enterprises for benefits referred to in section nine hundred
sixty-six of this article with respect to an enpire zone or zone equi V-
al ent area upon a finding of any one of the following: (1) the business
enterprise nmade naterial nmisrepresentations of fact on its application
for certification or in any of its business annual reports, or the busi-
ness enterprise failed to disclose facts in its application for certif-
ication that would constitute grounds for not issuing a certification;
(2) the business enterprise has failed to construct, expand, rehabili-
tate or operate or invest inits facility substantially in accordance
with the representations contained in its application for certification;
(3) the business enterprise has failed to create new enploynent or
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prevent a |oss of enploynent in the enpire zone or zone equival ent area;
(4) where applicable, the business enterprise has failed to subnit an
annual report after it has applied for zone tax benefits or program
assi stance based on new hires or investnents or failed to submt other
i nformati on when due; (5) the business enterprise, if first certified
pursuant to this article prior to the first day of August, two thousand
two, caused individuals to transfer from existing enploynment with anot h-
er business enterprise with simlar ownership and located in New York
state to simlar enploynent with the certified business enterprise or if
the enterprise acquired, purchased, |eased, or had transferred to it
real property previously owned by an entity wth simlar ownership,
regardless of form of incorporation or organi zation; (6) the business
enterprise has failed to provide econonic returns to the state in the
form of total renuneration to its enployees (i.e. wages and benefits)
and investnents in its facility greater in value to the tax benefits the
busi ness enterprise used and had refunded to it; PROVIDED, HOAEVER
QUALI FIED EMPI RE ZONE ENTERPRI SES THAT HAVE MORE THAN ONE EMPI RE ZONE
LOCATI ON W TH THE SAVE FEDERAL TAX | DENTI FI CATI ON NUMBER MAY ELECT TO BE
REVI EMED | N AGGREGATE AND NOT PER EMPIRE ZONE LOCATION, PROVI DED
FURTHER THAT QUALIFIED EMPIRE ZONE ENTERPRI SES WH CH HAVE DI FFERENT
FEDERAL TAX | DENTI FI CATI ON NUMBERS AND ARE SUBSIDIARIES OF A PARENT
BUSI NESS ENTERPRI SE MAY ELECT TO BE REVI EVED | N AGGREGATE BASED UPON THE
PARENT BUSI NESS ENTERPRISE AND NOT PER SUBSIDI ARY OR EMPIRE ZONE
LOCATI ON;, or (7) the business enterprise has changed ownershi p RESULTI NG
I N THE BUSI NESS ENTERPRI SE HAVI NG A DI FFERENT FEDERAL TAX | DENTI FI CATI ON
NUMBER THAN THAT WHI CH THEY WERE ORI G NALLY CERTI FI ED UNDER or noved its
operations out of the enpire zone; said regulations shall provide that
whenever any business enterprise is decertified wth respect to an
enpire zone: (A) the [date determined to be the earliest event consti-
tuting grounds for revoking certification shall be the effective date of
decertification] EFFECTIVE DATE OF DECERTI FI CATI ON SHALL NOT BE EARLI ER
THAN THE FI RST DAY OF THE BUSI NESS ENTI TY' S TAXABLE YEAR BEG NNI NG ON OR
AFTER JANUARY FI RST, TWD THOUSAND TEN; (B) its certified single enter-
prise, if any, may also be decertified; and (C) the comm ssioner shal
notify the conm ssioner of taxation and finance that such decertif-
i cation has occurred, and such notification should include the effective
date of such decertification and the zone or zone equivalent area to
whi ch such decertification applies;

(A-1) NOTW THSTANDI NG THE PROVI SI ONS | N PARAGRAPH (A) OF THI S SECTI ON
A BUSI NESS ENTERPRI SE WHI CH MEETS THE CRI TERI A SET FORTH I N CLAUSE FI VE
OF PARAGRAPH (V) OF SUBDIVISION (A) OF THIS SECTI ON WLL NOT BE SUBJECT
TO DECERTI FI CATION | F: (1) THE BUSI NESS ENTERPRI SE HAS PROVI DED ECONOM C
RETURNS TO THE STATE I N THE FORM OF TOTAL REMUNERATION TO I TS EMPLOYEES
(I.E. WAGES AND BENEFITS) AND INVESTMENTS IN I TS FACILITY GREATER I N
VALUE TO THE TAX BENEFI TS THE BUSI NESS ENTERPRI SE USED AND HAD REFUNDED
TO IT, AND (Il) EITHER (1) THE BUSI NESS ENTERPRI SE HAS PAI D WAGES AND
BENEFI TS TO | TS EMPLOYEES WHO WERE NEVER EMPLOYED W THI N THE STATE BY A
RELATED PERSON TO THE QEZE AND MADE CAPI TAL | NVESTMENTS IN I TS FACI LI -
TIES IN ZONE LOCATI ONS, AND THE TOTAL AMOUNT OF SUCH WAGES, BENEFITS,
AND CAPITAL |INVESTMENT |S GREATER IN VALUE THAN THE TAX BENEFI TS THE
BUSI NESS ENTERPRI SE USED AND HAD REFUNDED TO IT; OR (2) THE BUSINESS
ENTERPRI SE HAS PAI D WAGES AND BENEFI TS TO | TS EMPLOYEES WHO WERE NEVER
EMPLOYED W THI N THE STATE BY A RELATED PERSON TO THE QEZE AND MADE CAPI -
TAL | NVESTMENTS IN I TS FACILITIES IN ZONE LOCATIONS, AND SUCH WAGES,
BENEFI TS, AND CAPI TAL | NVESTMENT TOTAL MORE THAN THI RTY M LLI ON DOLLARS
FOR PURPOSES OF THI' S SUBDI VI SI ON THE TERM " RELATED PERSON' | S DEFI NED I N
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SUBPARAGRAPH (C) OF PARAGRAPH THREE OF SUBSECTI ON (B) OF SECTI ON FOUR
HUNDRED SI XTY- FI VE OF THE | NTERNAL REVENUE CODE, AND SHALL | NCLUDE AN
ENTITY WH CH WOULD HAVE QUALI FI ED AS A "RELATED PERSON' TO THE QEZE | F
IT HAD NOT BEEN DI SSOLVED, LI QU DATED, MERGED W TH ANOTHER ENTI TY, OR
OTHERW SE CEASED TO EXI ST OR OPERATE. THE ANALYSES SET FORTH |IN PARA-
GRAPHS (1) AND (Il) OF TH'S SUBDI VI SI ON SHALL BE BASED UPON THE WAGES
AND BENEFI TS PAI D AND CAPI TAL | NVESTMENTS MADE FROM THE FI RST DAY OF THE
BUSI NESS ENTERPRI SE' S TAXABLE YEAR DURI NG WHI CH THE BUSI NESS ENTERPRI SE
WAS CERTI FI ED THROUGH THE LAST DAY OF THE BUSI NESS ENTERPRI SE' S TAXABLE
YEAR BEG NNI NG ON OR AFTER JANUARY FI RST, TWDO THOUSAND SEVEN. SUCH
ANALYSI S SHALL BE BASED ON A REVI EW OF THE AGGREGATE ECONOM C RETURNS AT
ALL ZONE CERTI FI ED LOCATI ONS. THE VALUE OF THE TAX BENEFI TS THE BUSI NESS
ENTERPRISE USED AND HAD REFUNDED TO I T FOR THE ANALYSI S SET FORTH I N
PARAGRAPHS (1) AND (I11) OF THI'S SUBDI VI SI ON WLL EQUAL THOSE TAX BENE-
FITS USED OR REFUNDED TO THE BUSI NESS ENTERPRI SE DURI NG ALL TAXABLE
YEARS FROM THE TAXABLE YEAR DURI NG WHICH THE BUSI NESS ENTERPRI SE WAS
CERTI FI ED THROUGH THE LAST DAY OF THE BUSI NESS ENTERPRI SE' S TAXABLE YEAR
BEG NNI NG ON OR AFTER JANUARY FI RST, TWO THOUSAND SEVEN

S 2. Paragraph (e-1) of subdivision 19 of section 210 of the tax |aw
i s REPEALED.

S 3. Paragraph 5-a of subsection (k) of section 606 of the tax law is
REPEALED,

S 4. Paragraph 5-a of subsection (e) of section 1456 of the tax lawis
REPEALED,

S 5. Paragraph 5-a of subsection (g) of section 1511 of the tax lawis
REPEALED,

S 6. Paragraph (d-1) of subdivision 12-B of section 210 of the tax |aw
i s REPEALED.

S 7. Paragraph 4-a of subsection (j) of section 606 of the tax law is
REPEALED,

S 8. Paragraph (c-1) of subdivision 12-C of section 210 of the tax |aw
i s REPEALED.

S 9. Paragraph 3-a of subsection (j-1) of section 606 of the tax |aw
i s REPEALED.

S 10. Paragraph (b-1) of subdivision 20 of section 210 of the tax |aw
i s REPEALED.

S 11. Paragraph 1l-a of subsection (1) of section 606 of the tax lawis
REPEALED,

S 12. Paragraph 2-a of subsection (d) of section 1456 of the tax |aw
i s REPEALED.

S 13. Paragraph 2-a of subdivision (h) of section 1511 of the tax |aw
i s REPEALED.

S 14. Subsection (h) of section 1088 of the tax |aw is REPEALED

S 15. Subsection (h) of section 688 of the tax |aw i s REPEALED

S 16. Paragraph 4 of subsection (c) of section 1089 of the tax law is
REPEALED,

S 17. Paragraph 4 of subsection (c) of section 689 of the tax lawis
REPEALED,

S 18. Subsection (k-2) of section 1085 of the tax |law is REPEALED.

S 19. Subsection (p-2) of section 685 of the tax |aw is REPEALED

S 20. Subdivision (p) of section 957 of the general nunicipal law, as
anended by section 1 of part S-1 of chapter 57 of the laws of 2009, is
amended to read as foll ows:

(p) "Cost benefit analysis" shall nean, for purposes of paragraph
(ii1) of subdivision (a) of section nine hundred fifty-nine of this
article, a nmethod of determ ning whether to certify a business enter-
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prise based on the business enterprise's projected job creation and/or
i nvestnment in the zone versus the total anmount of enpire zone tax bene-
fits the business enterprise will potentially be allowed to use and have
refunded to it and shall be a ratio of at |east 10Aging [for manufactur-
ing enterprises and 20Aging for all other business enterprises], the
nuner ator of which is the sumof (i) the estimted value of all wages
and benefits paid for the first three years of certification to all
exi sting and projected enpl oyees of the business enterprise in the zone
and (ii) the estinmated value of capital investnents for the first three
years of certification in the zone, and the denoninator of which is the
esti mated anount of total enpire zone tax benefits that may be used and
may be refunded for the first three years of certification. NON- QUANTI -
FI ABLE FACTORS MAY | NCLUDE A BUSI NESS ENTERPRI SE' S PCSI Tl VE | MPACT ON AN
AREA THAT HAS H GH COMVERCI AL VACANCY RATES, AND/ OR | S CHARACTERI ZED BY
BLI GHT AND DI SI NVESTMENT OR THE BUSI NESS ENTERPRI SE | S PART OF A STRATE-
G C | NDUSTRY CLUSTER OR SUPPLY CHAIN;, OR IS ANTI Cl PATED TO ACCESS ZONE
CAPI TAL CREDI TS.

S 21. Subdivision (b) of section 959-b of the general nunicipal |aw,
as amended by section 4 of part S-1 of chapter 57 of the laws of 2009,
is amended to read as foll ows:

(b) The comm ssioner of econon c devel opnent shall serve as the sole
certification officer for businesses seeking certification as a clean
energy enterprise. The comm ssioner of economc developnent, after
consultation with the executive director of the New York state energy
research and devel opnent authority, shall pronul gate regul ati ons govern-
ing (i) criteria of eligibility for designation of a clean energy enter-
prise, (ii) the application process, and (iii) the certification by the
commi ssi oner of econom ¢ devel opnent as to the eligibility of business
enterprises for benefits referred to in section nine hundred sixty-six
of this article. A business so certified shall be deened to be eligible
for such benefits as if such business were | ocated in an investnent zone
as defined in paragraph (i) of subdivision (d) of section nine hundred
fifty-seven of this article. No such certification shall be nade after
[June thirtieth, two thousand ten] DECEMBER THI RTY- FI RST, TWO THOUSAND
ELEVEN.

S 22. Paragraph 3 of subdivision (b) of section 15 of the tax law is
REPEALED,

S 23. Sections 30 and 31 of part S-1 of chapter 57 of the |aws of 2009
anmendi ng the general municipal law and the tax law relating to enacting
refornms to the enpire zones program are REPEALED

S 24. Paragraph 2 of subdivision (a) of section 14 of the tax law, as
anended by section 32 of part S-1 of chapter 57 of the laws of 2009, is
amended to read as foll ows:

(2) for purposes of articles twenty-eight and twenty-nine of this
chapter, during the "sales and use tax benefit period." Such period
shal |l consist of one hundred twenty consecutive nonths begi nning on the
| ater of (A) March first, two thousand one, or (B) [with regard to busi -
ness enterprises certified pursuant to article eighteen-B of the genera
muni ci pal law prior to April first, two thousand nine,] the first day of
the nonth next followi ng the date of issuance of a qualified enpire zone
enterprise certification by the commi ssioner under subdivision (h) of
this section[, or (C) with regard to business enterprises certified
pursuant to such article eighteen-B on or after April first, two thou-
sand nine, the first day of the nonth next followi ng the date of certif-
ication under article eighteen-B as an enpire zone business]. Provided
however, such period shall not include any nonth falling within a taxa-
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ble year i medi ately preceded by a taxable year with respect to which
the business enterprise did not neet the enploynent test.

S 25. Section 14 of the tax law is anended by addi ng a new subdi vi si on
(h) to read as foll ows:

(H SALES AND USE TAX. (1) IN ADDI TION TO THE OTHER REQUI REMENTS OF
THI'S SECTI ON, I N ORDER FOR THE EXEMPTI ONS DESCRI BED IN SUBDI VI SION (2)
OF SECTION ELEVEN HUNDRED FI FTEEN OF THIS CHAPTER OR ANY LIKE
EXEMPTI ONS FROM TAXES | MPOSED PURSUANT TO THE AUTHORI TY OF ARTI CLE TVEN-
TY-NINE OF THI S CHAPTER TO APPLY W TH RESPECT TO A QUALI FI ED EMPI RE ZONE
ENTERPRI SE, SUCH ENTERPRI SE SHALL APPLY TO THE COWM SSI ONER OF TAXATI ON
AND FINANCE FOR THE |ISSUANCE OF A QUALIFIED EMPI RE ZONE ENTERPRI SE
CERTI FI CATI ON, I N THE MANNER PRESCRI BED BY SUCH COW SSIONER. | F  SUCH
COW SSI ONER  GRANTS SUCH CERTI FI CATI ON, SUCH CERTI FI CATI ON SHALL BE
SUBJECT TO CONDI TI ONS SPECI FI ED BY SUCH COWM SSI ONER. AN ENTERPRI SE TO
VH CH THE COWM SSI ONER | SSUES SUCH CERTI FI CATI ON MAY FURNI SH A QUALI FI ED
EMPI RE ZONE ENTERPRI SE EXEMPT PURCHASE CERTI FI CATE TO A PERSON REQUI RED
TO COLLECT SALES AND COMPENSATI NG USE TAXES | MPOSED UNDER OR PURSUANT TO
THE AUTHORI TY OF ARTI CLE TVENTY- El GAHT OR TVENTY-NINE OF TH' S CHAPTER,
VWH CH CERTI FI CATE SHALL BE DEEMED TO BE AN EXEMPTI ON CERTI FI CATE UNDER
SUBDI VI SION (C) OF SECTI ON ELEVEN HUNDRED THI RTY-TWO OF TH' S CHAPTER
NOTHING HEREIN OR [|IN ANY OTHER LAW SHALL BE CONSTRUED TO PRCHI BI T THE
DI SCLOSURE, I N SUCH MANNER AS THE COWMM SSI ONER OF TAXATI ON  AND FI NANCE
DEEMS APPROPRI ATE, OF THE NAMES AND OTHER APPROPRI ATE | DENTI FYI NG | NFOR-
MATI ON OF THOSE PERSONS HOLDI NG QUALI FI ED EMPI RE ZONE ENTERPRI SE CERTI F-
| CATIONS PURSUANT TO THI'S SUBDI VI SION, THOSE PERSONS WHOSE QUALI FI ED
EMPI RE ZONE ENTERPRI SE CERTI FI CATI ONS HAVE BEEN REVOKED OR THOSE PERSONS
VWHOSE QUALI FI ED EMPI RE ZONE ENTERPRI SE CERTI FI CATI ONS HAVE EXPI RED.

(2) DURI NG THE PERI OD THAT A BUSI NESS ENTERPRI SE | S ELI G BLE TO APPLY,
OR | S QUALI FI ED, FOR EXEMPTI ONS FROM SALES AND COVPENSATI NG USE TAXES
UNDER THI'S SECTION, THE COWM SSI ONER OF ECONOM C DEVELOPMENT SHALL, AT
THE TI ME SUCH COVM SSI ONER CERTI FI ES OR DECERTI FIES A BUSI NESS ENTER-
PRI SE UNDER ARTI CLE ElI GHTEEN-B OF THE GENERAL MUNI Cl PAL LAW NOTI FY THE
COWM SSI ONER OF TAXATI ON AND FI NANCE OF SUCH CERTI FI CATI ON OR DECERTI F-
| CATION, WHI CH NOTI FI CATI ON SHALL | NCLUDE THE FULL LEGAL NAME, ADDRESS
AND FEDERAL EMPLOYER | DENTI FI CATI ON NUMBER OF SUCH ENTERPRI SE. THE
COW SSI ONER OF ECONOM C DEVELOPMENT SHALL, AT THE TIME OF ANY SUCH
CERTI FI CATI ON, ALSO ADVI SE SUCH ENTERPRI SE OF THE REQUI REMENTS I N PARA-
GRAPH ONE OF THI'S SUBDI VI SI ON.

S 26. Sections 34, 35, 36, 37, 38, 39, 40, 41 and 42 of part S 1 of
chapter 57 of the laws of 2009 anendi ng the general municipal Iaw and
the tax law relating to enacting reforns to the enpire zones program
are REPEALED.

S 27. Legislative findings. The |egislature hereby finds and declares
that the current regulatory environment in New York state has a signif-
i cant inpact on the state's businesses, econony and global economc
conpetitiveness. In order to provide New York businesses the opportunity
for gromh and the ability to conpete, along with providing the citizens
of this state the ability to find gainful enploynment and the benefits of
a strong econony, New York state must provide a regul atory environment
that reduces the cost of doing business in the state, pronotes business
growt h and encourages job creation.

The legislature further finds that it is in the interest of the state
to undertake at this tinme a rational, independent review of all regu-
| ations that inpact the business environnent of this state which stifles
the potential of New York's workers and busi nesses. In order to under-
take such reviewrationally and equitably, the legislature determnm nes
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that it s necessary to establish a commi ssion separate and apart from
exi sting bodi es responsible for promulgating rules and regul ati ons which
af fect the business environnent, to review all existing rules and regu-
|ations and to provide continued oversight on future proposed rul es and
regulations in an effort to cut waste, reduce paperwork and create an
efficient and cost effective environnent for doing business in New York.

S 28. Commi ssion established. (a) There is hereby created in the exec-
utive departnent a conm ssion to be known as the "Conm ssion on Regul a-
tory Reform and Economi c Conpetitiveness," hereafter referred to as the
"conmi ssion,” which shall be charged with exam ning all current rules
and regul ations affecting the business community in New York state and
recommendi ng changes to that systemin light of factors submtted pursu-
ant to section thirty-one of this act and additional factors established
by the conmission. It shall be further charged to review the econom c
i npact and cost of any new proposed rules or regul ati ons and make recom
nmendati ons pursuant to section thirty-five of this act.

(b) The comm ssion shall consist of seventeen nenbers. The seventeen
menbers shall be appointed as follows: (i) tw nenbers shall be
appoi nted by the tenporary president of the senate; (ii) two nenbers
shall be appointed by the speaker of the assenbly; (iii) one menber
shall be appointed by the mnority |eader of the senate; (iv) one menber
shall be appointed by the mnority |eader of the assenbly; and (v) el ev-
en nenbers shall be appointed by the governor to consist of the follow
ing: (1) two nenbers of the business conmunity; (2) one nenber of the
smal | busi ness community; (3) two nenbers fromthe | abor community; (4)
one nenber fromthe agricultural conmunity; (5) one nmenber of the |oca
government community; and (6) four at |arge nenbers. The governor shal
designate the chair from anong the nmenbers of the comm ssion.

(c) The nmenbers of the commi ssion shall receive no conpensation for
their services as nmenbers, but shall be allowed their actual and neces-
sary expenses incurred in the performance of their duties. Menbers of
the conm ssion shall be considered public officers for purposes of
section 17 of the public officers |aw

(d) The comm ssion shall begin to act forty-five days after this act
shall have becone a law. A quorumshall consist of a majority of the
menbers of the comm ssion entitled to vote on the matter under consi der-
ation. Approval of any matter shall require the affirmative vote of a
majority of the nenbers voting thereon.

(e) The comm ssion shall adopt by-laws for the nmanagenent and regu-
lation of its affairs.

S 29. Appointnments to conmm ssion. The |egislative |eaders shall submt
their appointnments to the governor, and the governor shall nake his or
her appointnents, no later than forty-five days after this act becones a
law. | f any such appointnent is not made by such date, the appointing
officer may nmke the appointnent after that date, but the vacant
appoi ntnent shall not count for calculation of a quorum until it is
filled. Vacancies in the conmm ssion shall be filled in the same manner
as the nenber whose vacancy is being filled was appointed.

S 30. Comm ssion staff. The comm ssion, acting by the <chair of the
comm ssion, may enploy staff and consultants, who shall be paid from
anounts avail able to the conm ssion for that purpose.

S 31. Factors and information for consideration. The conm ssioner of
each agency or departnent which pronul gates rul es and regul ati ons shal
submt to the comm ssion, no |later than one hundred eighty days after
this act beconmes a law, a list of factors to be considered in its delib-
erations, which shall include:
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(a) the need for each rule or regulation currently in force;

(b) a list of rules and regul ati ons which nay be rescinded;

(c) the economc inpact of the rules and regul ati ons on the business
envi ronnent and job market of the state;

(d) alist of the rules and regul ati ons which generate funds for the
state and the anmount of funds generated by that rule or regul ation;

(e) a list of rules or regulations which may be anmended that wll
result in reduced paperwork and create efficiencies in the agency or
depart nment ;

(f) a sunmary of how the department or agency's rules and regul ations
conpare to other states and other nations; and

(g) a sutmmary of the agency or departnent's plans to create efficien-
cies, reduce paperwork and pronote the business environment in the
state.

The agency or department nmay subnit additional relevant factors to be
considered in the deliberations of the comm ssion. The conm ssion nay
al so adopt additional factors to be considered in its deliberations.

S 32. Deliberations of conm ssion. The deliberations, neetings and
ot her proceedings of the conm ssion and any commttee thereof shall be
governed by article 7 of the public officers law, provided that,
notwi t hstanding section 105 of the public officers |aw, the conm ssion
and any conmmttee thereof shall conduct business in executive session
anytine it is addressing in detail the nedical, financial, or credit
hi story of a particular general hospital or nursing hone. Any one or
nore nenbers of a conmittee may participate in a neeting of such commt-
tee by nmeans of a conference tel ephone, conference video or simlar
comuni cations equi pnent allowing all persons participating in the neet-
ing to hear each other at the same tinme. Participation by such neans
shall constitute presence in person at a neeting. At any neetings of the
comm ssion conducted by neans of a conference tel ephone, conference
video or simlar communications equipnent, other t han executive
sessions, the public shall be given an opportunity to listen. If a neet-
ing other than an executive session is to be conducted by neans of a
conference tel ephone, conference video or simlar comrunications equip-
ment, the public notice for the neeting shall informthe public that
such equi pnent will be used, and identify the nmeans by which the public
may |isten to such neeting.

S 33. Conmission recomendations. (a) The commi ssion shall devel op
recommendations to (i) elimnate wasteful regulations which increase
busi ness costs, stunt business growth and di scourage job creation with
no clear or significant benefit to the state; and (ii) reduce paperwork,
create efficiencies, and increase the conpetitiveness of the state's
busi ness envi ronnent.

(b) Such recommendations shall include: (i) recommended dates by which
such actions should occur; (ii) necessary investnents, if any, that
shoul d be nade in each case to carry out the comm ssion's reconmenda-
tions, including any necessary workforce, training, or other invest-
ments; and (iii) the comm ssion's justification for its recomrendati ons,
i ncluding the use of the factors pursuant to section thirty-one of this
act .

(c) In addition, the conm ssion nmay include in its report: (i) recom
nmended areas of further inprovenent in agencies or departnents outside
their rules and regulations; (ii) recomendations for the elimnation of
duplicative oversight or functions shared by nore than one agency or
departrment; (iii) recommendati ons on the consolidation of agencies or
departments whi ch nmay have concurrent areas of jurisdiction.
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(d) On or before Decenber 1, 2011, the conm ssion shall transmt to
the governor and the legislature a report containing its recomenda-
tions, which shall include specific recomendations regarding the elim -
nation of rules and regulations, elimnation of overl appi ng oversi ght
and functions, proposed rules or regulations, proposed initiatives to
reduce paperwork and create efficiencies and other proposals to decrease
the cost of doing business in the state.

S 34. Inplenentation of recomendations. (a) Notw thstanding any
contrary provision of law, rule or regulation, the comm ssioner or head
of any rule or regulation maki ng agency or departnment shall take al

actions necessary to inplenent, in a reasonable, cost-efficient manner,
t he reconmendati ons of the commi ssion pursuant to subdivisions (b) and
(c) of section thirty-three of this act, including, but not limted to
coordinating with state or |ocal governnment officials and other parties
as the conm ssi oner deens appropri ate.

(b) The provisions of subdivision (a) of this section shall not apply:
(i) unless the governor has transmtted the comm ssion's report under
section thirty-three of this act with his or her witten approval of the
recommendat i ons of the comm ssion pursuant to subdivisions (b) and (c)
of section thirty-three of this act to the head of each agency or
departnment affected by these recommendations and transmtted a nessage
to the legislature stating his or her approval of the report on or
bef ore Decenber 5, 2011; and (ii) if a majority of the nenbers of each
house of the legislature vote to adopt a concurrent resolution rejecting
the recomendations of the comm ssion pursuant to subdivisions (b) and
(c) of section thirty-three of this act in their entirety by Decenber
31, 2011, after receiving a nessage fromthe governor under this subdi-
vi si on.

S 35. Continuing responsibility to review proposed rules and regu-
| ati ons. After subm ssion of the commission's report to the governor
and the | egislature, the conm ssion shall be responsible for the contin-
ued review of any agency or departnent's proposed rules or regulations
whi ch nmay inpact the business environnent of this state.

(a) The commssion shall wthin thirty days of the receipt of the
proposed rule or regulation and the acconpanied report outlined in
section thirty-six of this act, vote on whether such rule or regulation
shal | be inpl enent ed;

(b) no rule shall be approved unless a vote of a nmjority of the
comm ssion's menbers present shall so vote;

(c) upon a vote disapproving a rule or regulation the comm ssion shal
give notice to the agency or departnment that such rule or regulation has
been di sapproved, the reason for its disapproval and any recomendati ons
the comm ssion shall deem appropriate to inprove the proposed rule or
regul ati on;

(d) if the comm ssion shall fail to act upon any proposed rule or
regulation within the thirty day period, that rule or regul ation shal
have been deened to have been approved and may be inpl enented; and

(e) any rule or regulation that has been di sapproved by the conm ssion
may be appeal ed provided that (i) the departnent or agency appeals wth-
in thirty days of the disapproval; (ii) the agency or departnent details
why the di sapproval may be detrinmental to the health, safety or welfare
of the state or its residents; and (iii) if applicable explain why the
commi ssion's recomended i nprovenents are not able to be enacted.

S 36. Departnent and agency's responsibility to submt proposed rules
and regulations. Notw thstanding any contrary provision of law, rule or
regul ati on any agency or departnent proposing a new rule or regulation
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may not inplenment that rule or regulation without the approval of the
commi ssion. The departnent or agency when seeking to gain the approval
of a new rule or regulation nust:

(a) provide the comm ssion with a copy of the new rule or regulation;

(b) provide a summary of the rule or regulation and the reasoning for
i mpl enenting it; and

(c) provide an econonic inpact statenment of the proposed rule or regu-
lation to include but not be limted to (i) cost or benefit to the
state; (ii) business sector or industry affected by the rule or regu-
lation; (iii) nunber of jobs affected by the rule or regulation; and
(iv) any other information which will assist the comr ssion in under-
standi ng the econom c inpact of the rule or regulation.

S 37. This act shall take effect inmediately; provided, however, that:
(i) sections twenty through twenty-six of this act shall be deenmed to
have been in full force and effect on the sane date as part S-1 of chap-
ter 57 of the laws of 2009; and (ii) sections twenty-seven through thir-
ty-six of this act shall expire and be deened repeal ed June 30, 2014.



