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STATE OF NEW YORK

5821
2009- 2010 Regul ar Sessi ons
I N SENATE
June 8, 2009

Introduced by Sen. STEWART-COUSINS -- (at request of the Governor) --
read twi ce and ordered printed, and when printed to be comitted to
the Committee on Rul es

AN ACT to anmend the general rmunicipal |aw and the environnmental conser-
vation law, in relation to authorizing towns and cities to establish
community preservation funds; and to anend the tax law, in relation to
authorizing towns and cities which establish such a fund to inpose a
tax on real estate transfers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general nunicipal law is amended by adding a new
section 6-t to read as foll ows:

S 6-T. COVMUNI TY PRESERVATI ON FUNDS I N TOAWNS AND CITIES. 1. AS USED IN
THI S SECTI ON, THE FOLLOW NG WORDS AND TERMS SHALL HAVE THE FOLLOW NG
MEANI NGS:

(A "COWUN TY PRESERVATI ON' MEANS AND | NCLUDES ANY OF THE PURPOSES
OUTLI NED I'N SUBDI VI SI ON FOUR OF THI S SECTI ON.

(B) "COVMUNI TY PRESERVATI ON FUND' OR "FUND' MEANS A COWUNI TY PRESER-
VATI ON FUND ESTABLI SHED PURSUANT TO SUBDI VI SI ON TWD OF THI S SECTI ON.

(O "COWLUN TY PRESERVATI ON PROJECT PLAN' OR "PLAN' MEANS A COVMUNI TY
PRESERVATI ON PRQJECT PLAN ESTABLI SHED PURSUANT TO SUBDIVISION SIX OF
THI S SECTI ON.

(D) "DESIGNATED COMMUNI TY" MEANS ANY TOAN OR CI TY I N THE STATE WHI CH
SEEKS TO ESTABLI SH OR HAS ESTABLISHED A COWUN TY PRESERVATI ON FUND
PURSUANT TO THI S SECTI ON.

(E) "TAX" MEANS A REAL ESTATE TRANSFER TAX PAYABLE ON A REAL PROPERTY
CONVEYANCE PURSUANT TO ARTICLE THIRTY-C OF THE TAX LAW UNLESS THE
CONTEXT CLEARLY | NDI CATES A DI FFERENT MEANI NG

2. THE GOVERNING BODY OF ANY DESI GNATED COVMUNI TY | S AUTHORI ZED TO
ESTABLI SH BY LOCAL LAW A COMMUNI TY PRESERVATI ON FUND FOR THE DESI GNATED
COVWUNI TY PURSUANT TO THE PROVI SIONS OF THI S SECTI ON. DEPCSI TS | NTO THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD12025- 06- 9
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FUND MAY | NCLUDE REVENUES OF THE LOCAL GOVERNMENT FROM LAWFULLY AVAI L-
ABLE SOURCES APPROVED BY THE GOVERNI NG BODY AND SHALL | NCLUDE, AT A
MN MUM ALL REVENUES FROM THE TAX | MPOSED UPON THE TRANSFER OF REAL
PROPERTY | NTERESTS |IN SUCH DESI GNATED COMVUNITY PURSUANT TO ARTI CLE
TH RTY-C OF THE TAX LAW THE FUND SHALL ALSO BE AUTHORI ZED TO ACCEPT
G FTS OF MONEY OR I NTERESTS | N LAND. | NTEREST ACCRUED BY MONEYS DEPOSI T-
ED | NTO THE FUND SHALL BE CREDI TED TO THE FUND. I N NO EVENT SHALL MONEYS
DEPCSI TED IN THE FUND BE TRANSFERRED TO ANY OTHER ACCOUNT OR USED FOR
ANY PURPOSE OTHER THAN AUTHCRI ZED BY THI S SECTI ON. NOTHI NG CONTAINED I N
TH'S SECTI ON SHALL BE CONSTRUED TO PREVENT THE FI NANCI NG I N WHOLE OR I N
PART, PURSUANT TO THE LOCAL FI NANCE LAW OF ANY ACQUI SI TION AUTHORI ZED
PURSUANT TO THI S SECTI ON. MONEYS FROM THE FUND MAY BE UTI LI ZED TO REPAY
ANY | NDEBTEDNESS OR OBLI GATI ONS | NCURRED PURSUANT TO THE LOCAL FI NANCE
LAW CONSI STENT W TH EFFECTUATI NG THE PURPOSES OF THI S SECTI ON.

3. MONEYS IN THE FUND SHALL BE USED EXCLUSI VELY TO. (A) | MPLEMENT A
COMVUNI TY PRESERVATI ON  PRQIECT PLAN I N ACCORDANCE W TH SUBDI VI SI ON SI X
OF THI'S SECTION; (B) ACQUI RE | NTERESTS OR RIGHTS IN REAL PROPERTY FOR
THE PRESERVATI ON OF COVMUNI TY CHARACTER W THI N THE DESI GNATED COVMUNI TY
I N ACCORDANCE W TH THE COVMUNI TY PRESERVATI ON PRQJECT PLAN AND I N COOP-
ERATION W TH W LLI NG SELLERS; (C) ESTABLI SH A BANK PURSUANT TO A TRANS-
FER OF DEVELOPMENT RI GHTS PROGRAM CONSI STENT WTH SECTION TWO HUNDRED
SIXTY-ONE-A OF THE TOM LAW OR SECTI ON TWENTY-F OF THE GENERAL CI TY
LAW (D) | MPLEMENT A MANAGEMENT AND STEWARDSHI P PROGRAM FOR THE REAL
PROPERTY | NTERESTS AND RI GHTS ACQUI RED CONSI STENT W TH SUBDI VI SI ON NI NE
OF TH'S SECTION AND IN ACCORDANCE WTH THE COVWMUN TY PRESERVATI ON
PRQIECT PLAN, PROVI DED THAT NOT MORE THAN TEN PERCENT OF THE FUND SHALL
BE UTI LI ZED FOR A MANAGEMENT AND STEWARDSH P PROGRAM AND (E) MAKE
PAYMENTS TO SCHOOL, FIRE, FIRE PROTECTI ON AND AMBULANCE DI STRICTS I N
CONNECTI ON W TH LANDS W THI N THE DESI GNATED COMVUNI TY THAT ARE OMNED BY
ANY MUNI Cl PAL  CORPORATI ON. PAYMENTS MAY ONLY BE MADE TO A DI STRICT
WHERE MORE THAN TWENTY-FI VE PERCENT OF THE ASSESSED VALUE OF THAT
DISTRICT |IS WHOLLY EXEMPT FROM REAL PROPERTY TAXATI ON PURSUANT TO THE
REAL PROPERTY TAX LAWBECAUSE IT IS OMNED BY A MJN Cl PAL CORPORATI ON.
NOT MORE THAN TEN PERCENT OF THE FUND MAY BE USED FOR THI S PURPCSE I N
ANY FI SCAL YEAR. PAYMENTS FROM THE FUND FOR THI S PURPOSE SHALL NOT
EXCEED THE ACTUAL TAX LI ABILITY THAT WOULD HAVE BEEN DUE | F THE LANDS OF
A MINI Cl PAL CORPORATION HAD BEEN SUBJECT TO REAL PROPERTY TAXATI ON.
WHERE MORE THAN ONE DI STRICT | S ELI G BLE FOR A PAYMENT UNDER THI S SUBDI -
VI SI ON, AND THE PAYMENT AVAI LABLE FROM THE FUND IS LESS THAN THE ACTUAL
TAX LIABILITY THAT WoULD HAVE BEEN DUE IF THE LANDS OF A MUN Cl PAL
CORPCORATI ON HAD BEEN SUBJECT TO REAL PROPERTY TAXATI ON, THE DESI GNATED
COMVUNI TY SHALL APPORTI ON THE ANNUAL PAYMENT ON THE BASI S OF THE TOTAL
TAX LEVI ED BY EACH DI STRICT WTH N THE DESI GNATED COVMUNI TY FOR THE YEAR
THE PAYMENT IS MADE. PAYMENT FROM THE FUND SHALL BE USED SOLELY TO
REDUCE THE PROPERTY TAX LIABILITY OF THE REMAI NI NG TAXPAYERS OF THE
DI STRICT WTH N THE DESI GNATED COVMUNI TY. | F THE | MPLEMENTATION OF THE
COMVUNI TY PRESERVATI ON PRQIECT PLAN ADOPTED BY A GOVERN NG BODY AS
PROVIDED IN SUBDI VISION SI X OF THFS SECTION HAS BEEN COVPLETED, AND
MONEYS ARE NO LONGER NEEDED FOR THE PURPOSES OUTLI NED IN THI S SUBDI VI -
SION, THEN ANY REMAI NI NG MONIES IN THE FUND MAY BE HELD IN THE FUND FOR
PURPOSES OF | MPLEMENTI NG A FUTURE COMVUNI TY PRESERVATI ON PRQJECT PLAN OR
MAY BE APPLI ED TO REDUCE ANY BONDED | NDEBTEDNESS OR OBLI GATI ONS | NCURRED
TO EFFECTUATE THE PURPCSES OF THI S SECTI ON.

4. PRESERVATION OF COVWUN TY CHARACTER SHALL | NVOLVE ONE OR MORE OF
THE FOLLON NG (A) ESTABLI SHVENT OF PARKS, NATURE PRESERVES, NATURE
TRAILS, RECREATION AREAS, COWUN TY GARDENS AS DEFI NED I N SUBDI VI SI ON
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ONE OF SECTION THIRTY-ONE-G OF THE AGRICULTURE AND MARKETS LAW OR
COMVUNI TY FORESTS AS DEFI NED I'N SUBDI VI SION TEN OF SECTI ON 9-0101 OF THE
ENVI RONVENTAL CONSERVATI ON LAW (B) PRESERVATION OF OPEN SPACE; (O
PRESERVATI ON OF LANDS OF EXCEPTI ONAL SCENI C VALUE; (D) PRESERVATI ON OF
FRESH AND SALTWATER MARSHES COR OTHER WETLANDS; (E) PRESERVATI ON OF AQUI -
FER RECHARGE AREAS; (F) PRESERVATI ON OF UNDEVELOPED BEACHLANDS OR SHORE-
LINE; (G ESTABLI SHVENT OF W LDLI FE REFUGES FOR THE PURPCSE OF MAI NTAI N-
I NG NATI VE ANI MAL SPECI ES DI VERSI TY, | NCLUDI NG THE PROTECTI ON OF HABI TAT
ESSENTI AL TO THE RECOVERY AND MAI NTENANCE OF RARE, THREATENED OR ENDAN-
GERED SPECIES;, (H PRESERVATION OF UN QUE OR THREATENED ECOLOG CAL
AREAS; (1) PRESERVATION OF RIVERS AND RIVER AREAS |IN A NATURAL,
FREE- FLON NG CONDI TI ON; (J) PRESERVATI ON OF FORESTED LAND; (K) PRESERVA-
TION OF PUBLIC ACCESS TO LANDS FOR PUBLI C USE | NCLUDI NG STREAM RI GHTS
AND WATERWAYS; (L) PRESERVATI ON OF HI STORI C PLACES AND PROPERTI ES LI STED
ON THE NEW YORK STATE REG STER OF HI STORI C PLACES OR PROTECTED UNDER A
MUNI Cl PAL HI STORI C PRESERVATI ON ORDI NANCE OR LAW (M UNDERTAKI NG ANY OF
THE ACTIMITIES LISTED IN TH' S SUBDI VI SI ON | N FURTHERANCE OF THE ESTAB-
LI SHVENT OF A GREENBELT; (N) PRESERVATI ON OF LAND WHI CH | S PREDOM NANTLY
VI ABLE AGRI CULTURAL LAND, AS DEFINED IN SUBDIVISION SEVEN OF SECTION
THREE HUNDRED ONE OF THE AGRI CULTURE AND MARKETS LAW OR UNI QUE AND
| RREPLACEABLE AGRI CULTURAL LAND, AS DEFINED IN SUBD VISION SIX OF
SECTION THREE HUNDRED ONE OF THE AGRI CULTURE AND MARKETS LAW AND (O
PRESERVATI ON OF LI TTORAL AND RI PARI AN AREAS.

5. THE GOVERNI NG BODY OF ANY DESI GNATED COMUNITY WH CH HAS ESTAB-
LISHED A COVMIN TY PRESERVATI ON FUND SHALL ALSO ESTABLI SH AN ADVI SORY
BOARD TO REVI EW AND MAKE RECOWVMENDATIONS TO THE GOVERNING BCDY ON
PROPOSED ACQUI SI TIONS OF | NTERESTS | N REAL PROPERTY USI NG MONEYS FROM
THE FUND AND ASSI ST | N THE DEVELOPMENT OF THE COMWMUNITY PRESERVATI ON
PLAN. THE GOVERNING BODY MAY: (A) DESI GNATE AN APPROPRI ATE EXI STI NG
BOARD OR BODY, OTHER THAN THE GOVERNI NG BODY | TSELF, SUCH AS A CONSERVA-
TI ON ADVI SORY COUNCI L OR THE LOCAL PLANNI NG BOARD, TO SERVE AS THE ADVI -
SORY BOARD, OR (B) CREATE A SEPARATE BOARD TO SERVE AS AN ADVI SORY
BOARD. | F A SEPARATE ADVI SORY BOARD | S CREATED, THE FOLLOW NG REQUI RE-
MENTS SHALL BE OBSERVED: (A) THE ADVI SORY BOARD SHALL CONSI ST OF EI THER
FIVE OR SEVEN LEGAL RESIDENTS OF THE DESI GNATED COVMUNI TY WHO SHALL
SERVE W THOUT COWVPENSATION, (B) A MAJORITY OF THE MEMBERS OF THE ADVI -
SORY BOARD SHALL HAVE DEMONSTRATED EXPERI ENCE W TH CONSERVATI ON OR LAND
PRESERVATI ON ACTIVITIES; (C) NO MEMBER OF THE ADVI SORY BOARD SHALL ALSO
BE A MEMBER OF THE GOVERNI NG BODY; (D) WHERE A PLAN IS LI KELY TO | NCLUDE
THE PRESERVATI ON OF AGRI CULTURAL LAND, THE GOVERNI NG BODY SHALL G VE DUE
CONS| DERATI ON TO APPAO NTI NG AT LEAST ONE RESI DENT TO THE ADVI SORY BQOARD
VHO I'S EITHER (1) AN ACTIVE FARMER, OR (I11) WHERE THE DESI GNATED COVMJ-
NITY 1S IN A COUNTY THAT HAS AN AGRI CULTURAL AND FARMLAND PROTECTI ON
BOARD ESTABLI SHED PURSUANT TO SECTI ON THREE HUNDRED TWO OF THE AGRI CUL-
TURE AND MARKETS LAW A MEMBER OF SUCH BOARD; (E) THE TERVMS OF MEMBERS
OF THE ADVI SORY BOARD FI RST APPO NTED SHALL BE SO FI XED THAT THE TERM OF
ONE MEMBER SHALL EXPI RE AT THE END OF THE OFFICIAL YEAR IN VWH CH SUCH
MEMBERS WERE | N TIALLY APPO NTED, THE TERMS OF THE RENMAI NI NG MEMBERS
FI RST APPO NTED SHALL BE SO FI XED THAT THE TERM OF AT LEAST ONE MEMBER
SHALL EXPIRE AT THE END OF EACH OFFI Cl AL YEAR THEREAFTER, AND AT THE
EXPI RATION OF THE TERM OF EACH MEMBER FIRST APPO NTED, H'S OR HER
SUCCESSOR SHALL BE APPONTED FOR A TERM CF FOUR YEARS; AND (F) ANY
MEMBER OF THE ADVI SORY BOARD MAY BE REMOVED AT THE PLEASURE OF THE
GOVERNI NG BODY, AND ANY VACANCY SHALL BE FILLED IN THE SAVE MANNER AS
THE APPO NTMENT WAS MADE.
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6. THE GOVERNI NG BODY OF ANY DESI GNATED COMWMUNITY WH CH HAS ESTAB-
LI SHED A COVMUNI TY PRESERVATI ON FUND SHALL, BY LOCAL LAW ADOPT A COVMJ
NI TY PRESERVATION PROJECT PLAN. THE PLAN MAY BE MADE A PART OF THE
DESI GNATED COVMUNI TY' S COVWPREHENSI VE PLAN. THE PLAN SHALL LIST EVERY
PROIECT WHI CH THE DESI GNATED COMVUNI TY PLANS TO UNDERTAKE W TH MONEYS
FROM THE FUND. | T SHALL | NCLUDE EVERY PARCEL VHICH | S NECESSARY TO BE
ACQUI RED | N THE DESI GNATED COVWMUNI TY TO PROTECT COVMUNI TY CHARACTER. THE
PLAN SHALL PROVI DE FOR A DETAI LED EVALUATI ON OF ALL AVAI LABLE LAND USE
ALTERNATI VES TO PROTECT COVMUNI TY CHARACTER, | NCLUDI NG BUT NOT LIMTED
TO (A FEE SI MPLE ACQUI SI TION; (B) ZONI NG REGULATI ONS, | NCLUDI NG DENSI -
TY REDUCTI ONS, CLUSTER DEVELOPMENT, AND SI TE PLAN AND DESI GN REQUI RE-
MENTS; (C) TRANSFER OF DEVELOPMENT RI GHTS; (D) PURCHASE OF DEVELOPMENT
RIGHTS; AND (E) SCENI C AND CONSERVATI ON EASEMENTS. THE EVALUATI ON SHALL
BE AS SPECI FI C AS PRACTI CABLE AS TO EACH PARCEL SELECTED FOR | NCLUSI ON
IN THE PLAN. THE PLAN SHALL ESTABLISH PRI ORI TIES FOR PRESERVATI ON.
MONEYS FROM THE FUND MAY ONLY BE EXPENDED FOR PRQJECTS LISTED IN THE
PLAN. THE PLAN SHALL BE UPDATED NOT LESS THAN ONCE EVERY FI VE YEARS. A
COPY OF THE ADOPTED PLAN SHALL BE FI LED WTH THE CLERK OF THE DESI GNATED
COMVUNI TY AT LEAST SI XTY DAYS BEFORE THE SUBM SSION O THE MANDATORY
REFERENDUM REQUI RED BY SECTI ON THI RTEEN HUNDRED ElI GHTY- SI X OF THE TAX
LAW AND SHALL BE MADE AVAI LABLE FOR PUBLIC REVIEW AT THE DESI GNATED
COMUNI TY CLERK' S OFFI CE, AT ANY PUBLI C LI BRARIES W THI N THE DESI GNATED
COMVUNI TY, AND, WHERE PRACTI CABLE, POSTED ON THE DESI GNATED COVMUNI TY' S
VEBSI TE.

7. THE GOVERNING BODY OF ANY DESI GNATED COMVUNI TY WHI CH HAS ESTAB-
LI SHED A FUND PURSUANT TO THI S SECTI ON MAY ESTABLISH A TRANSFER OF
DEVELOPMENT Rl GHTS PROGRAM TO PROTECT COMMUNI TY CHARACTER I N COVPLI ANCE
W TH SECTI ON TWO HUNDRED SI XTY- ONE-A OF THE TOMN LAW OR SECTI ON TVEENTY- F
OF THE GENERAL CITY LAWAS APPLI CABLE. I F AT ANY TIME DURING THE LIFE
OF THE FUND A TRANSFER OF DEVELOPMENT RI GHTS PROGRAM | S ESTABLI SHED, THE
DESI GNATED COWMUNITY MAY UTI LI ZE MONEYS FROM THE FUND FOR PURPCSES OF
THE TRANSFER OF DEVELOPMENT Rl GHTS PROGRAM | F AT ANY TIME DURI NG THE
LIFE OF THE FUND, A TRANSFER OF DEVELOPMENT RI GHTS PROGRAM | S REPEALED
BY THE DESI GNATED COVMUNI TY, ALL MONEYS FROM THE CENTRAL BANK SHALL BE
RETURNED TO THE FUND.

8. NO INTERESTS OR RIGHTS I N REAL PROPERTY SHALL BE ACQUI RED PURSUANT
TO THIS SECTI ON UNTIL A PUBLIC HEARING I S HELD AS REQUI RED BY SECTI ON
TWO HUNDRED FORTY- SEVEN OF THI S CHAPTER; PROVI DED, HOWEVER, THAT NOTHI NG
IN TH S SECTION SHALL PREVENT THE GOVERNI NG BODY FROM ENTERI NG | NTO A
CONDI TI ONAL PURCHASE AGREEMENT BEFORE A PUBLIC HEARING IS HELD. ANY
RESCLUTI ON OF A GOVERNI NG BODY APPROVI NG AN ACQUI SI TI ON OF | NTERESTS OR
RI GHTS | N REAL PROPERTY PURSUANT TO THI S SECTI ON SHALL FIND THAT ACQUI -
SITION WAS THE BEST ALTERNATI VE FOR THE PROTECTI ON OF COMVUNI TY CHARAC-
TER OF ALL THE REASONABLE ALTERNATIVES AVAILABLE TO THE DESI GNATED
COMMUNI TY.

9. RIGHIS OR INTERESTS IN REAL PROPERTY ACQUI RED PURSUANT TO THI S
SECTI ON SHALL BE ADM NI STERED AND MANAGED I N A MANNER WHICH: (A) ALLONS
PUBLIC USE AND ENJOYMENT [IN A MANNER COWPATIBLE WTH THE NATURAL,
SCENI C, HI STORI C AND OPEN SPACE CHARACTER OF THE LANDS; (B) PRESERVES
THE NATIVE BI OLOGd CAL DI VERSI TY OF THE LANDS TO THE EXTENT PRACTI CABLE;
(© WTH REGARD TO OPEN SPACES, LIMTS | MPROVEMENTS TO ENHANCI NG ACCESS
FOR PASSI VE USE OF THE LANDS, SUCH AS NATURE TRAI LS, BOARDWALKS, BI CYCLE
PATHS, H KING TRAILS, SNOABHOE TRAILS, CROSS COUNTRY SKI TRAILS, AND
PERI PHERAL PARKI NG AREAS PROVI DED THAT THESE | MPROVEMENTS DO NOT DEGRADE
THE ECOLOG CAL VALUE OF THE LAND OR THREATEN ESSENTI AL W LDLI FE HABI TAT,
AND (D) PRESERVES CULTURAL PROPERTY CONSI STENT WTH ACCEPTED STANDARDS
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FOR HI STORIC PRESERVATI ON. I N FURTHERI NG THE PURPOSES OF THI S SECTI ON,
THE DESI GNATED COMWUNI TY MAY ENTER | NTO AGREEMENTS W TH NOT- FOR- PROFI T
CORPORATI ONS AND ENGAGE | N LAND TRUST ACTI VI TIES TO MANAGE LANDS | NCLUD-
I NG LESS THAN FEE | NTERESTS ACQUI RED PURSUANT TO THE PROVI SIONS OF THI S
SECTI ON, PROVI DED THAT ANY AGREEMENT SHALL CONTAIN A PROVI SION THAT THE
CORPORATI ON KEEP THE LANDS ACCESSI BLE TO THE PUBLI C UNLESS THE CORPO-
RATI ON DEMONSTRATES TO THE SATI SFACTION OF THE GOVERNI NG BODY THAT
PUBLI C ACCESSIBILITY WOULD BE DETRI MENTAL TO THE LANDS OR ANY OF THE
NATURAL RESOURCES ASSOCI ATED W TH THE LANDS. NOTW THSTANDI NG ANY OTHER
PROVI SION OF THI' S SUBDI VI SI ON, THERE SHALL BE NO RI GHT TO PUBLI C USE AND
ENJOYMENT OF LAND USED | N CONJUNCTI ON W TH A FARM OPERATI ON AS DEFI NED
BY SUBDI VI SI ON ELEVEN OF SECTI ON THREE HUNDRED ONE COF THE AGRI CULTURE
AND MARKETS LAW UNLESS THE OWMER OR OPERATOR OF THE FARM OPERATI ON
PERM TS PUBLI C USE, | N WRI TI NG

10. RIGHTS OR | NTERESTS | N REAL PROPERTY ACQUI RED W TH MONEYS FROM THE
FUND SHALL NOT BE USED FOR PURPOSES OTHER THAN THOSE PERM TTED BY THI S
SECTI ON, OR BE SOLD, LEASED, EXCHANGED, DONATED OR OTHERW SE DI SPOSED OF
TO ANYONE OTHER THAN THE STATE, A MJUNI CI PALITY OR A NOT- FOR- PROFI T
CORPCORATI ON WHERE THE PROPERTY W LL CONTI NUE TO BE USED FOR A QUALI FYI NG
PURPOSE CONSI STENT W TH PRESERVI NG COMMUNI TY CHARACTER OF THE DESI GNATED
COWUNI TY AND PURSUANT TO THE COWUN TY PRESERVATION PRQIECT PLAN
ADOPTED BY THE DESI GNATED COMMUNI TY, W THOUT THE EXPRESS AUTHORI TY OF AN
ACT OF THE STATE LEQ SLATURE. ANY CONSERVATI ON EASEMENTS CREATED UNDER
TI TLE THREE OF ARTI CLE FORTY-N NE OF THE ENVI RONVENTAL CONSERVATI ON LAW
VWH CH ARE ACQU RED W TH MONEYS FROM THE FUND, MAY ONLY BE MODI FI ED OR
EXTI NGU SHED AS PROVI DED BY SECTI ON 49- 0307 OF THE ENVI RONVENTAL CONSER-
VATI ON LAW NOTHI NG IN THI S SECTI ON SHALL PRECLUDE A DESI GNATED COVMUJ-
NI TY, BY LOCAL LAW FROM ESTABLI SHI NG ADDI TI ONAL RESTRI CTI ONS TO THE
ALI ENATI ON OF LANDS ACQUI RED PURSUANT TO THI'S SECTION. THI'S SUBDI VI SI ON
SHALL NOT APPLY TO THE SALE OF DEVELOPMENT RI GHTS BY A DESI GNATED COMMU-
NITY ACQU RED PURSUANT TO TH' S SECTION, WHERE THE SALE | S MADE BY A
DEVELOPMENT RI GHTS BANK CREATED BY A DESI GNATED COVMUNI TY, PURSUANT TO A
TRANSFER OF DEVELOPMENT RIGHTS PROGRAM ESTABLI SHED BY A DESI GNATED
COMWUNI TY PURSUANT TO SECTI ON TWO HUNDRED S| XTY- ONE- A OF THE TOAWN LAW OR
SECTION TWVENTY-F OF THE GENERAL CITY LAW PROVI DED, HOAEVER THAT: (A)
THE LANDS FROM WHI CH THE DEVELOPMENT RI GHTS WERE ACQUI RED SHALL REMAIN
PRESERVED | N PERPETU TY BY A PERVANENT CONSERVATI ON EASEMENT OR OTHER
| NSTRUVENT THAT SIM LARLY PRESERVES THE COVMWUNI TY CHARACTER CONSI STENT
WTH SUBDIVISION FOUR OF TH S SECTION, AND (B) THE PROCEEDS FROM THE
SALE SHALL BE DEPGCSI TED I N THE FUND.

11. NOTHING IN THI' S SECTI ON SHALL BE CONSTRUED TO SUPERSEDE, AFFECT,
IMPAIR OR | NVALI DATE THE PROVI SI ONS OF SECTION Sl XTY- FOUR- E,
SI XTY- FOUR-F, SI XTY-FOUR-G, SI XTY-FOUR-H, SIXTY-FOUR-I (RELATING TO THE
TOMN OF CHATHAM PRESERVATI ON FUNDS) OR SI XTY- FOUR-1 (RELATI NG TO THE
TOM OF FI SHKI LL PRESERVATI ON FUNDS) OF THE TOWN LAW OR SECTION SIX-S
OF TH' S ARTICLE;, PROVI DED HONEVER THAT A DESI GNATED COMMUNI TY MAY ONLY
ESTABLI SH ONE REAL ESTATE TRANSFER TAX FOR THE PURPCSE OF COVMUNI TY
PRESERVATI ON; NOR SHALL ANY TOWN OR CITY | MPOSE A TAX PURSUANT TO ARTI -
CLE TH RTY-C OF THE TAX LAWIF A TOMN OR CITY HAS | MPOSED A REAL ESTATE
TRANSFER TAX FOR THE PURPCSE OF ESTABLI SHI NG A COVUNI TY PRESERVATI ON
FUND PURSUANT TO ANY OF THESE LAWS AND | T WOULD RESULT I N THE | MPCSI TI ON
OF MORE THAN ONE REAL ESTATE TRANSFER TAX FOR THI S PURPCSE ON THE SAME
REAL PROPERTY CONVEYANCE.

S 2. Section 9-0101 of the environnental conservation |aw is anended
by addi ng a new subdivision 10 to read as foll ows:
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10. "COWMUNI TY FOREST" MEANS FOREST LAND, OR AN |INTEREST IN FOREST
LAND, OWNED AND MANAGED BY A MUNI Cl PALI TY FOR THE BENEFIT OF I TS RESI -
DENTS.

S 3. The tax lawis anmended by adding a new article 30-C to read as
fol | ows:

ARTI CLE 30-C
TAX ON REAL ESTATE TRANSFERS |IN TOANS AND CI Tl ES
SECTI ON 1385. DEFI NI TI ONS.
1386. | MPCSI TI ON OF TAX
1387. LIABILITY FOR TAX
1388. PAYMENT OF TAX
1389. EXEMPTI ONS.
1390. CREDIT.
1391. COOPERATI VE HOUSI NG CORPORATI ON TRANSFERS.
1392. DESI GNATI ON OF AGENTS.
1393. LIABILITY OF RECORDI NG OFFI CER
1394. REFUNDS.
1395. DEPCSI T AND DI SPCsSI TI ON OF REVENUE.
1396. JUDI Cl AL REVI EW
1397. APPORTI ONMVENT.
1398. M SCELLANEQUS.
1399. RETURNS TO BE CONFI DENTI AL.

S 1385. DEFINITIONS. WHEN USED IN THI'S ARTICLE, UNLESS OTHERW SE
EXPRESSLY STATED, THE FOLLOW NG WORDS AND TERMS SHALL HAVE THE FOLLOW NG
MEANI NGS:

(A) "PERSON' NMEANS AN |NDIVIDUAL, PARTNERSH P, LIMTED LIABILITY
COVPANY, SOCI ETY, ASSOCI ATI ON, JO NT STOCK COVPANY, CORPORATI ON, ESTATE,
RECEI VER, TRUSTEE, ASSI GNEE, REFEREE OR ANY OTHER PERSON ACTING IN A
FI DUCI ARY OR REPRESENTATIVE CAPACI TY, WHETHER APPO NTED BY A COURT OR
OTHERW SE, ANY COVBI NATI ON OF | NDI VI DUALS, AND ANY OTHER FORM OF UNI N
CORPORATED ENTERPRI SE OWNED OR CONDUCTED BY TWO OR MORE PERSONS.

(B) "CONTROLLING |INTEREST" MEANS (1) IN THE CASE OF A CORPORATI ON,
El THER FI FTY PERCENT OR MORE OF THE TOTAL COVBI NED VOTI NG PONER OF ALL
CLASSES OF STOCK OF THE CORPORATI ON, OR FI FTY PERCENT OR MORE OF THE
CAPI TAL, PROFITS OR BENEFICIAL INTEREST IN THE VOIING STOCK OF THE
CORPORATI ON, AND (2) IN THE CASE OF A PARTNERSHI P, ASSOCI ATI ON, TRUST OR
OTHER ENTITY, FIFTY PERCENT OR MORE OF THE CAPI TAL, PROFI TS OR BENEFI -
Cl AL | NTEREST | N THE PARTNERSHI P, ASSOCI ATI ON, TRUST OR OTHER ENTI TY.

(O "REAL PROPERTY" MEANS EVERY ESTATE OR RI GHT, LEGAL OR EQUI TABLE,
PRESENT OR FUTURE, VESTED OR CONTI NGENT, | N LANDS, TENEMENTS OR HEREDI -
TAMVENTS, | NCLUDI NG BUI LDI NGS, STRUCTURES AND OTHER | MPROVEMENTS THEREON,
VWH CH ARE LOCATED I N WHOLE OR I N PART WTHI N ANY DESI GNATED COVMUNI TY.
| T SHALL NOT | NCLUDE RI GHTS TO SEPULTURE.

(D) " CONSI DERATI ON' MEANS THE PRI CE ACTUALLY PAI D OR REQUI RED TO BE
PAI D FOR THE REAL PROPERTY OR | NTEREST THEREI N, | NCLUDI NG PAYMENT FOR AN
OPTI ON OR CONTRACT TO PURCHASE REAL PROPERTY, WHETHER OR NOT EXPRESSED
IN THE DEED AND WHETHER PAI D OR REQUI RED TO BE PAI D BY MONEY, PROPERTY,
OR ANY OTHER THING OF VALUE. |IT SHALL |INCLUDE THE CANCELLATION OR
DI SCHARGE OF AN | NDEBTEDNESS OR OBLI GATION. | T SHALL ALSO | NCLUDE THE
AMOUNT OF ANY MORTGAGE, PURCHASE MONEY MORTGAGE, LIEN OR OTHER ENCUM
BRANCE, WHETHER OR NOT THE UNDERLYI NG | NDEBTEDNESS | S ASSUMVED OR TAKEN
SUBJECT TO

(1) IN THE CASE OF A CREATI ON OF A LEASEHOLD | NTEREST OR THE GRANTI NG
O AN OPTION WTH USE AND OCCUPANCY OF REAL PROPERTY, CONSI DERATI ON
SHALL | NCLUDE, BUT NOT BE LIMTED TO THE VALUE OF THE RENTAL AND OTHER
PAYMENTS ATTRI BUTABLE TO THE USE AND OCCUPANCY OF THE REAL PROPERTY OR
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| NTEREST THEREI N, THE VALUE OF ANY AMOUNT PAI D FOR AN OPTI ON TO PURCHASE
OR RENEW AND THE VALUE OF RENTAL OR OTHER PAYMENTS ATTRI BUTABLE TO THE
EXERCI SE OF ANY OPTI ON TO RENEW

(2) IN THE CASE OF A CREATI ON OF A SUBLEASEHOLD | NTEREST, CONSI DER-
ATI ON SHALL | NCLUDE, BUT NOT BE LIMTED TO THE VALUE OF THE SUBLEASE
RENTAL PAYMENTS ATTRI BUTABLE TO THE USE AND OCCUPANCY OF THE REAL PROP-
ERTY, THE VALUE OF ANY AMOUNT PAI D FOR AN OPTI ON TO RENEW AND THE VALUE
OF RENTAL OR OTHER PAYMENTS ATTRI BUTABLE TO THE EXERCI SE OF ANY OPTI ON
TO RENEW LESS THE VALUE OF THE REMAI NING PRI ME LEASE RENTAL PAYMENTS
REQUI RED TO BE MADE.

(3) IN THE CASE OF A CONTROLLI NG | NTEREST I N ANY ENTI TY THAT OANS REAL
PROPERTY, CONSI DERATI ON SHALL MEAN THE FAI R MARKET VALUE OF THE REAL
PROPERTY OR | NTEREST THEREI N, APPORTI ONED BASED ON THE PERCENTAGE OF THE
OMERSHI P | NTEREST TRANSFERRED OR ACQUI RED | N THE ENTI TY.

(4) IN THE CASE OF AN ASSI GNMENT OR SURRENDER OF A LEASEHOLD | NTEREST
OR THE ASSI GNMENT OR SURRENDER OF AN OPTI ON OR CONTRACT TO PURCHASE REAL
PROPERTY, CONSI DERATI ON SHALL NOT | NCLUDE THE VALUE OF THE REMAI NI NG
RENTAL PAYMENTS REQUI RED TO BE MADE PURSUANT TO THE TERM5 OF SUCH LEASE
OR THE AMOUNT TO BE PAID FOR THE REAL PROPERTY PURSUANT TO THE TERMS OF
THE OPTI ON OR CONTRACT BEI NG ASSI GNED OR SURRENDERED.

(5 IN THE CASE OF (A) THE ORI G NAL CONVEYANCE OF SHARES OF STOCK IN A
COCPERATI VE HOUSI NG CORPCRATI ON | N CONNECTI ON W TH THE GRANT OR TRANSFER
OF A PROPRI ETARY LEASEHOLD BY THE COOPERATI VE CORPCORATI ON OR COOPERATI VE
PLAN SPONSOR, AND (B) THE SUBSEQUENT CONVEYANCE BY THE OAMNER THEREOF OF
SUCH STOCK | N A COOPERATI VE HOUSI NG CORPORATI ON | N CONNECTI ON W TH THE
GRANT OR TRANSFER OF A PROPRI ETARY LEASEHOLD FOR A COOPERATIVE UNT
OTHER THAN AN | NDI VI DUAL RESI DENTI AL UNI T, CONSI DERATI ON SHALL | NCLUDE A
PROPORTI ONATE SHARE OF THE UNPAI D PRI NCI PAL OF ANY MORTGAGE ON THE REAL
PROPERTY OF THE COOPERATI VE HOUSI NG CORPORATI ON COWPRI SI NG THE COOPER-
ATI VE DVELLI NG OR DWELLI NGS. SUCH SHARE SHALL BE DETERM NED BY MJLTI PLY-
I NG THE TOTAL UNPAI D PRI NCI PAL OF THE MORTGAGE BY A FRACTI ON, THE NUMER-
ATOR OF WH CH SHALL BE THE NUMBER OF SHARES OF STOCK BEI NG CONVEYED | N
THE COOPERATI VE HOUSI NG CORPORATION IN CONNECTION WTH THE GRANT OR
TRANSFER OF A PROPRI ETARY LEASEHOLD AND THE DENOM NATOR OF WHI CH SHALL
BE THE TOTAL NUMBER OF SHARES OF STOCK I N THE COOPERATI VE HOUSI NG CORPO-
RATI ON.

(E) "CONVEYANCE' MEANS THE TRANSFER OR TRANSFERS OF ANY | NTEREST |IN
REAL PROPERTY BY ANY METHOD, |INCLUDING BUT NOT LIMTED TO, SALE,
EXCHANGE, ASSI GNMVENT, SURRENDER, MORTGAGE FORECLOSURE, TRANSFER IN LI EU
OF FORECLOSURE, OPTION, TRUST |INDENTURE, TAKING BY EM NENT DOVAI N,
CONVEYANCE UPON LI QUI DATI ON OR BY A RECEI VER, OR TRANSFER OR ACQUI SI TI ON
OF A CONTROLLI NG | NTEREST I N ANY ENTITY WTH AN | NTEREST | N REAL PROPER-
TY. TRANSFER OF AN | NTEREST | N REAL PROPERTY SHALL | NCLUDE THE CREATI ON
OF A LEASEHOLD OR SUBLEASE ONLY WHERE (1) THE SUM OF THE TERM OF THE
LEASE OR SUBLEASE AND ANY OPTI ONS FOR RENEWAL EXCEEDS FORTY- N NE YEARS,
(2) SUBSTANTI AL CAPI TAL | MPROVEMENTS ARE OR MAY BE MADE BY OR FOR THE
BENEFI T OF THE LESSEE OR SUBLESSEE, AND (3) THE LEASE OR SUBLEASE IS FOR
SUBSTANTI ALLY ALL OF THE PREM SES CONSTITUTING THE REAL PROPERTY.
NOTW THSTANDI NG THE FOREGO NG PROVI SIONS OF THI S SUBSECTI ON, CONVEYANCE
OF REAL PROPERTY SHALL NOT | NCLUDE A CONVEYANCE MADE PURSUANT TO DEVI SE,
BEQUEST OR | NHERI TANCE; THE CREATI ON, MODI FI CATI ON, EXTENSI ON, SPREAD-
I NG  SEVERANCE, CONSOLI DATI ON, ASSI GNMENT, TRANSFER, RELEASE OR SATI S-
FACTI ON OF A MORTGAGE; A MORTGAGE SUBORDI NATI ON AGREEMENT, A MORTGAGE
SEVERANCE AGREEMENT, AN INSTRUMENT G VEN TO PERFECT OR CORRECT A
RECORDED MORTGAGE; OR A RELEASE OF LI EN OF TAX PURSUANT TO THI S CHAPTER
OR THE | NTERNAL REVENUE CODE.



Co~NOoOUIT~hWNE

S. 5821 8

(F) "INTEREST I N THE REAL PROPERTY" | NCLUDES TI TLE I N FEE, A LEASEHOLD
| NTEREST, A BENEFI Cl AL | NTEREST, AN ENCUMBRANCE, DEVELOPMENT RI GHTS, AIR
SPACE AND AIR RIGHTS, OR ANY OTHER | NTEREST WTH THE RI GHT TO USE OR
OCCUPANCY OF REAL PROPERTY OR THE RIGHT TO RECEIVE RENTS, PROFITS OR
OTHER | NCOVE DERI VED FROM REAL PROPERTY. | T SHALL ALSO | NCLUDE AN OPTI ON
OR CONTRACT TO PURCHASE REAL PROPERTY. | T SHALL NOT | NCLUDE A RI GHT OF
FI RST REFUSAL TO PURCHASE REAL PROPERTY.

(G "SELLER' MEANS THE PERSON MAKI NG THE CONVEYANCE OF REAL PROPERTY
OR | NTEREST THEREIN. WHERE THE CONVEYANCE CONSI STS OF A TRANSFER OR AN
ACQUI SI TI ON OF A CONTROLLI NG | NTEREST I N AN ENTITY WTH AN | NTEREST I[N
REAL PROPERTY, "SELLER' MEANS THE ENTI TY WTH AN | NTEREST | N REAL PROP-
ERTY OR A SHAREHOLDER OR PARTNER TRANSFERRI NG STOCK OR PARTNERSHI P
| NTEREST, RESPECTI VELY.

(H "BUYER' MEANS THE PERSON WHO OBTAI NS REAL PROPERTY OR | NTEREST
THEREIN AS A RESULT OF A CONVEYANCE.

(1) "COVMINI TY PRESERVATI ON FUND' MEANS A COVMUNI TY PRESERVATI ON FUND
ESTABLI SHED PURSUANT TO SECTI ON SI X-T OF THE GENERAL MUNI Cl PAL LAW

(J) "RECORDI NG OFFI CER' MEANS THE COUNTY CLERK WHERE THE REAL PROPERTY
IS LOCATED EXCEPT IN A COUNTY HAVI NG A REG STER, WHERE | T MEANS THE
REG STER OF THE COUNTY.

(K) "DESI GNATED COVMUNI TY" MEANS ANY TOAWN OR CITY IN THE STATE WH CH
HAS ESTABLI SHED A VALI D COVWUNI TY PRESERVATI ON FUND PURSUANT TO SECTI ON
SI X-T OF THE GENERAL MUNI Cl PAL LAW

(L) "TREASURER' MEANS THE COUNTY TREASURER

" GOVERNI NG BODY" MEANS THE TOWN BOARD OF A TOAW, OR THE BOARD OF
ALDERMEN, COMMON COUNCI L, COUNCIL OR COW SSION OF A CTY.

(N) "RESIDENTI AL REAL PROPERTY" MEANS PROPERTY WHI CH SATI SFI ES AT
LEAST ONE OF THE FOLLOW NG CONDI TI ONS:

(1) THE PROPERTY CLASSI FI CATI ON CODE ASSI GNED TO THE PROPERTY ON THE
LATEST FI NAL ASSESSMENT ROLL, AS REPORTED ON THE TRANSFER REPORT FORM
| NDI CATES THAT THE PROPERTY IS A ONE, TWO OR THREE FAMLY HOME OR A
RURAL RESI DENCE; OR

(2) THE TRANSFER REPORT FORM | NDI CATES THAT THE PROPERTY IS A ONE,
TW, OR THREE FAMLY RESIDENTIAL PROPERTY THAT HAS BEEN NEWY
CONSTRUCTED ON VACANT LAND; OR

(3) THE TRANSFER REPORT FORM | NDI CATES THAT THE PROPERTY IS A RESI DEN-
TI AL CONDOM NI UM

(O "TAX'" MEANS THE REAL ESTATE TRANSFER TAX PAYABLE ON A REAL PROPER-
TY CONVEYANCE PURSUANT TO SECTI ON TH RTEEN HUNDRED ElI GHTY-SI X OF TH' S
ARTI CLE, UNLESS THE CONTEXT CLEARLY | NDI CATES A DI FFERENT MEANI NG

S 1386. | MPCSI TI ON OF TAX. NOTW THSTANDI NG ANY OTHER PROVI SI ONS OF LAW
TO THE CONTRARY, ANY DES|I GNATED COMMUNI TY, ACTI NG THROUGH I TS GOVERNI NG
BODY, |S HEREBY AUTHORI ZED AND EMPONERED TO ADOPT A LOCAL LAW I MPCSI NG
I N THE DESI GNATED COVMMUNI TY A TAX ON EACH CONVEYANCE OF REAL PROPERTY OR
| NTEREST WHERE THE CONSI DERATI ON EXCEEDS FI VE HUNDRED DOLLARS, AT A RATE
OF UP TO TWO PERCENT OF THE CONSI DERATI ON FOR THE CONVEYANCE; THE LOCAL
LAW SHALL FI X THE RATE OF THE TAX. ANY LOCAL LAW I MPCSI NG, REPEALI NG OR
REI MPOSI NG THE TAX SHALL BE SUBJECT TO A MANDATORY REFERENDUM PURSUANT
TO SECTION TWENTY-THREE OF THE MUNI Cl PAL HOVE RULE LAW THE LOCAL LAW
SHALL ONLY BE SUBM TTED FOR THE APPROVAL OF THE ELECTORS AT A NOVEMBER
GENERAL ELECTION. I N ADDI TION TO THE FI LI NGS REQUI RED PURSUANT TO ARTI -
CLE THREE OF THE MJUNI Cl PAL HOME RULE LAW THE LOCAL LAWSHALL BE FILED
W TH THE STATE BOARD OF REAL PROPERTY SERVI CES W THI N TWENTY DAYS OF | TS
APPROVAL BY THE ELECTORS. REVENUES FROM THE TAX SHALL BE DEPOSI TED I N
THE COVMUNI TY PRESERVATI ON FUND AND MAY BE USED SOLELY FOR THE PURPOSES
O THE COMVUNI TY PRESERVATI ON FUND. THE LOCAL LAW SHALL APPLY TO ANY
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CONVEYANCE OCCURRI NG ON OR AFTER THE FI RST DAY OF A MONTH TO BE DESIG
NATED BY THE GOVERNI NG BODY, VWHI CH IS NOI' LESS THAN SI XTY DAYS AFTER THE
ENACTMENT OF THE LOCAL LAW BUT SHALL NOT APPLY TO CONVEYANCES MADE ON
OR AFTER THAT DATE PURSUANT TO BI NDI NG WRI TTEN CONTRACTS ENTERED | NTO
PRI OR TO THAT DATE, PROVI DED THAT THE DATE OF EXECUTI ON OF THE CONTRACT
IS CONFIRMED BY | NDEPENDENT EVIDENCE SUCH AS THE RECORDI NG OF THE
CONTRACT, PAYMENT OF A DEPCSIT OR OIHER FACTS AND Cl RCUMSTANCES AS
DETERM NED BY THE TREASURER.

S 1387. LIABILITY FOR TAX (A) THE TAX AUTHORI ZED TO BE | MPCSED BY
TH' S ARTI CLE SHALL BE PAI D BY THE BUYER

(B) FOR THE PURPCSE OF THE PROPER ADM NI STRATION OF THIS ARTICLE AND
TO PREVENT EVASI ON OF THE TAX, | T SHALL BE PRESUMED THAT ALL CONVEYANCES
ARE TAXABLE. WHERE THE CONSI DERATI ON | NCLUDES PROPERTY OTHER THAN MONEY,
IT SHALL BE PRESUMED THAT THE CONSI DERATI ON | S THE FAI R MARKET VALUE OF
THE REAL PROPERTY OR | NTEREST THEREI N. THESE PRESUMPTI ONS SHALL PREVAI L
UNTIL THE CONTRARY IS PROVEN, AND THE BURDEN OF PROVI NG THE CONTRARY
SHALL BE ON THE PERSON LI ABLE FOR PAYMENT OF THE TAX

S 1388. PAYMENT OF TAX. (A) THE TAX | MPCSED PURSUANT TO THI'S ARTICLE
SHALL BE PAID TO THE TREASURER OR THE RECORDI NG OFFI CER ACTI NG AS THE
AGENT OF THE TREASURER UPON DESI GNATI ON AS SUCH AGENT BY THE TREASURER
THE TAX SHALL BE PAID AT THE SAME TI ME AS THE REAL ESTATE TRANSFER TAX
| MPOCSED BY ARTI CLE THIRTY-ONE OF THI S CHAPTER IS REQU RED TO BE PAID.
SUCH TREASURER OR RECCRDING OFFICER SHALL ENDORSE UPON EACH DEED OR
| NSTRUMENT EFFECTI NG A CONVEYANCE A RECEI PT FOR THE AMOUNT OF THE TAX
PAI D.

(B) A RETURN SHALL BE FILED WTH THE TREASURER OR RECCRDI NG OFFI CER
FOR PURPOSES OF THE TAX AT THE SAME TIME AS A RETURN | S REQU RED TO BE
FILED FOR PURPOSES OF THE REAL ESTATE TRANSFER TAX | MPOSED BY ARTI CLE
TH RTY-ONE OF THI S CHAPTER. THE TREASURER SHALL PRESCRIBE THE FORM OF
RETURN, THE | NFORVATION VH CH I'T SHALL CONTAIN, AND THE DOCUMENTATI ON
THAT SHALL ACCOVPANY THE RETURN. THE FORM SHALL BE | DENTI CAL TO THE REAL
ESTATE TRANSFER TAX RETURN REQUI RED TO BE FILED PURSUANT TO SECTION
FOURTEEN HUNDRED N NE OF TH S CHAPTER, EXCEPT THAT THE TREASURER SHALL
ADAPT THE FORM TO REFLECT THE PROVI SIONS I N THI S CHAPTER THAT ARE | NCON-
SI STENT, DI FFERENT, OR IN ADDI TI ON TO THE PROVI SI ONS OF ARTI CLE THI RTY-
ONE OF TH S CHAPTER THE TAX RETURNS REQUI RED TO BE FI LED PURSUANT TO
TH' S SECTI ON SHALL BE PRESERVED FOR AT LEAST THREE YEARS.

(© THE RECORDI NG OFFI CER SHALL NOT RECORD AN | NSTRUMENT EFFECTING A
CONVEYANCE UNLESS THE RETURN REQUI RED BY THI S SECTI ON HAS BEEN FI LED AND
THE TAX | MPOSED PURSUANT TO THI S ARTI CLE HAS BEEN PAI D AS REQUI RED I N
TH S SECTI ON.

(D) I'F A RETURN REQUI RED BY THIS ARTICLE IS NOT FILED, ORIF A RETURN
FILED IS [INCORRECT OR |INSUFFICIENT, THE AMOUNT OF TAX DUE SHALL BE
DETERM NED BY THE TREASURER FROM SUCH RECORDS OR | NFORVATI ON AS MAY BE
OBTAI NABLE, | NCLUDI NG ASSESSED VALUATI ON OF THE REAL PROPERTY OR | NTER-
EST THEREI N AND OTHER APPROPRI ATE FACTORS. NOTICE OF TH'S DETERM NATI ON
SHALL BE GVEN TO THE PERSON LI ABLE FOR THE PAYMENT OF THE TAX. THE
DETERM NATI ON SHALL FI NALLY AND | RREVOCABLY FIX THE TAX UNLESS THE
PERSON AGAI NST WHOM I T IS ASSESSED, W THI N NI NETY DAYS AFTER THE G VI NG
OF NOTI CE OF THE DETERM NATION, SEEKS JUDICIAL REVIEW PURSUANT TO
SECTI ON THI RTEEN HUNDRED NI NETY-SI X OF TH S ARTI CLE, OR UNLESS THE TREA-
SURER ON THE TREASURER S OWN MOTI ON SHALL REDETERM NE THE TAX

S 1389. EXEMPTIONS. (A) THE FOLLOW NG SHALL BE EXEMPT FROM THE PAYMENT
OF THE TAX

(1) THE STATE OF NEW YORK, OR ANY OF I TS AGENCI ES, | NSTRUVENTALI TI ES,
POLI TI CAL SUBDI VI SIONS, OR PUBLIC CORPCRATIONS (I NCLUDING A PUBLIC
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CORPCORATI ON  CREATED PURSUANT TO AN AGREEMENT OR COVPACT W TH ANOTHER
STATE OR THE DOM NI ON OF CANADA); AND

(2) THE UNI TED NATIONS, OR THE UNI TED STATES OF AMERI CA OR ANY OF I TS
AGENCI ES OR | NSTRUMENTALI TI ES.

(B) THE TAX SHALL NOT APPLY TO ANY OF THE FOLLOW NG CONVEYANCES:

(1) CONVEYANCES TO THE UNI TED NATI ONS, THE UNI TED STATES OF AMERI CA,
THE STATE OF NEW YORK, OR ANY OF THEI R | NSTRUMENTALI TI ES, AGENCI ES OR
POLI TI CAL SUBDI VI SI ONS OR ANY PUBLI C CORPORATION (I NCLUDING A PUBLIC
CORPCORATI ON  CREATED PURSUANT TO AGREEMENT OR COMPACT W TH ANOTHER STATE
OR THE DOM NI ON OF CANADA) ;

(2) CONVEYANCES WHI CH ARE OR WERE USED TO SECURE A DEBT COR OTHER OBLI -
GATI ON;

(3) CONVEYANCES WHI CH, W THOUT ADDI TI ONAL CONSI DERATI ON, CONFI RM
CORRECT, MODI FY OR SUPPLEMENT A DEED PREVI QUSLY RECORDED,

(4) CONVEYANCES OF REAL PROPERTY W THOUT CONSI DERATI ON AND OTHERW SE
THAN | N CONNECTI ON W TH A SALE, | NCLUDI NG DEEDS CONVEYI NG REALTY AS BONA
FI DE A FTS;

(5) CONVEYANCES G VEN I N CONNECTI ON W TH A TAX SALE;

(6) CONVEYANCES TO EFFECTUATE A MERE CHANGE OF IDENTITY OR FORM OF
OMERSHI P OR ORGANI ZATI ON WHERE THERE |'S NO CHANGE | N BENEFI CI AL ONNER-
SHI P, OTHER THAN CONVEYANCES TO A COOPERATI VE HOUSI NG CORPORATI ON OF THE
REAL PROPERTY COVPRI SI NG THE COOPERATI VE DWELLI NG OR DVELLI NGS;

(7) CONVEYANCES WHI CH CONSI ST OF A DEED OF PARTI Tl ON,

(8) CONVEYANCES G VEN PURSUANT TO THE FEDERAL BANKRUPTCY ACT;

(9) CONVEYANCES OF REAL PROPERTY WHI CH CONSI ST OF THE EXECUTION OF A
CONTRACT TO SELL REAL PROPERTY W THOUT THE USE OR OCCUPANCY OF SUCH
PROPERTY OR THE GRANTI NG OF AN OPTI ON TO PURCHASE REAL PROPERTY W THOUT
THE USE OR OCCUPANCY OF SUCH PROPERTY;

(10) CONVEYANCES OF REAL PROPERTY FOR OPEN SPACE, PARKS, OR HI STORIC
PRESERVATI ON PURPOSES TO ANY NOT- FOR- PROFI T TAX EXEMPT CORPORATI ON OPER-
ATED FOR CONSERVATI ON, ENVI RONMENTAL, PARKS OR H STORIC PRESERVATI ON
PURPOSES; AND

(11) CONVEYANCES OF REAL PROPERTY WHERE THE PROPERTY | S PREDOM NANTLY
VI ABLE AGRI CULTURAL LAND AS DEFINED IN SUBDIVISION SEVEN OF SECTION
THREE HUNDRED ONE OF THE AGRI CULTURE AND MARKETS LAW AND THE ENTI RE
PROPERTY TO BE CONVEYED |S SUBJECT TO A DEVELOPMENT RESTRI CTI ON,
PROVI DED THAT THE DEVELOPMENT RESTRI CTI ON PRECLUDES THE CONVERSI ON OF
THE PROPERTY TO A NON-AGRICULTURAL USE AND THAT THE DEVELOPMENT
RESTRICTION IS EVIDENCED BY AN EASEMENT, AGREEMENT, OR OTHER SUl TABLE
I NSTRUMENT WHICH | S TO BE CONVEYED TO THE MJUN Cl PALITY SI MULTANEQUSLY
W TH THE CONVEYANCE OF THE REAL PROPERTY.

(© AN EXEMPTI ON FROM THE TAX WVHICH | S EQUAL TO THE MEDI AN SALES PRI CE
OF RESIDENTIAL REAL PROPERTY WTH N THE APPLI CABLE TOMWN OR CI TY, AS
DETERM NED BY THE OFFI CE OF REAL PROPERTY SERVI CES PURSUANT TO PROCE-
DURES ADOPTED FOR THI'S PURPOSE BY THE STATE BOARD OF REAL PROPERTY
SERVI CES ESTABLI SHED PURSUANT TO ARTI CLE TWO OF THE REAL PROPERTY TAX
LAW SHALL BE ALLOWED ON THE CONSI DERATI ON OF THE CONVEYANCE OF | MPROVED
OR UNI MPROVED REAL PROPERTY OR AN | NTEREST THEREI N.

S 1390. CREDIT. A BUYER SHALL BE ALLONED A CREDI T AGAI NST THE TAX DUE
ON A CONVEYANCE OF REAL PRCOPERTY TO THE EXTENT THE TAX WAS PAID BY THE
BUYER ON A PRI OR CREATI ON OF A LEASEHOLD OF ALL OR A PORTI ON OF THE SAME
REAL PROPERTY OR ON THE GRANTI NG OF AN OPTI ON OR CONTRACT TO PURCHASE
ALL OR A PORTION OF THE SAME REAL PROPERTY BY THE BUYER SUCH CREDI T
SHALL BE COWPUTED BY MULTIPLYI NG THE TAX PAID ON THE CREATI ON OF THE
LEASEHOLD OR ON THE GRANTI NG OF THE OPTI ON OR CONTRACT BY A FRACTI ON,
THE NUMERATOR OF WHICH IS THE VALUE OF THE CONSI DERATI ON USED TO COWPUTE
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SUCH TAX PAID VWHCH 1S NOTI' YET DUE TO SUCH SELLER ON THE DATE OF THE
SUBSEQUENT CONVEYANCE (AND WHI CH SUCH SELLER WLL NOT BE ENTITLED TO
RECEI VE AFTER SUCH DATE), AND THE DENOM NATOR OF WHICH I S THE TOTAL
VALUE OF THE CONSI DERATI ON USED TO COVPUTE SUCH TAX PAI D.

S 1391. COOPERATI VE HOUSI NG CORPORATI ON TRANSFERS. (A) NOTW THSTANDI NG
THE DEFI NI TI ON OF "CONTROLLI NG | NTEREST" CONTAI NED | N SUBSECTI ON (B) OF
SECTI ON THI RTEEN HUNDRED EI GHTY-FI VE OF TH S ARTI CLE OR ANYTHI NG TO THE
CONTRARY CONTAINED IN SUBSECTION (E) OF SUCH SECTI ON, THE TAX | MPOSED
PURSUANT TO THI S ARTI CLE SHALL APPLY TO (1) THE ORI G NAL CONVEYANCE OF
SHARES OF STOCK | N A COOPERATI VE HOUSI NG CORPCORATI ON | N CONNECTI ON W TH
THE GRANT OR TRANSFER OF A PROPRI ETARY LEASEHOLD BY THE COOPERATI VE
CORPORATI ON OR COOPERATI VE PLAN SPONSOR, AND (2) THE SUBSEQUENT CONVEY-
ANCE OF THE STOCK | N A COOPERATI VE HOUSI NG CORPCORATI ON | N CONNECTI ON
W TH THE GRANT OR TRANSFER OF A PROPRI ETARY LEASEHOLD BY THE OMNER THER-
ECF. W TH RESPECT TO ANY SUBSEQUENT CONVEYANCE WHERE THE PROPERTY | S AN
I NDI VI DUAL RESI DENTI AL UNI T, THE CONSI DERATI ON FOR THE | NTEREST CONVEYED
SHALL EXCLUDE THE VALUE OF ANY LI ENS ON CERTI FI CATES OF STOCK OR OTHER
EVIDENCES OF AN OWERSH P | NTEREST I N AND A PROPRI ETARY LEASE FROM A
CORPCRATI ON OR PARTNERSHI P FORMED FOR THE PURPCSE OF COOPERATI VE OWNER-
SH P OF RESIDENTIAL | NTEREST | N REAL ESTATE REMAI NI NG THEREON AT THE
TI ME OF CONVEYANCE. | N DETERM NI NG THE TAX ON A CONVEYANCE DESCRI BED [N
PARAGRAPH ONE OF THIS SUBSECTION, A CREDIT SHALL BE ALLOAED FOR A
PROPORTI ONATE PART OF THE AMOUNT OF ANY TAX PAI D UPON THE CONVEYANCE TO
THE COOPERATI VE HOUSI NG CORPORATI ON OF THE REAL PROPERTY COWMPRI SI NG THE
COCPERATI VE DVEELLI NG OR DWELLINGS TO THE EXTENT THAT SUCH CONVEYANCE
EFFECTUATED A MERE CHANGE OF | DENTITY OR FORM OF OMNERSHI P OF SUCH PROP-
ERTY AND NOT A CHANGE | N THE BENEFI CI AL OANERSHI P OF SUCH PROPERTY. THE
AMOUNT OF THE CREDI T SHALL BE DETERM NED BY MULTI PLYING THE AMOUNT OF
TAX PAI D UPON THE CONVEYANCE TO THE COOPERATI VE HOUSI NG CORPORATI ON BY A
PERCENTAGE REPRESENTI NG THE EXTENT TO VWH CH THE CONVEYANCE EFFECTUATED A
MERE CHANGE OF |IDENTITY OR FORM OF OAMNERSHI P AND NOT A CHANGE I N THE
BENEFI Cl AL OMNERSHI P OF THE PROPERTY, AND THEN MULTI PLYI NG THE RESULTI NG
PRODUCT BY A FRACTI ON, THE NUMERATOR OF WHI CH SHALL BE THE NUMBER OF
SHARES OF STOCK CONVEYED | N A TRANSACTI ON DESCRI BED | N PARAGRAPH ONE OF
TH' S SUBSECTI ON, AND THE DENOM NATOR OF WHI CH SHALL BE THE TOTAL NUMBER
OF SHARES OF STOCK OF THE COOPERATI VE HOUSI NG CORPORATI ON (| NCLUDI NG ANY
STOCK HELD BY THE CORPORATION). I N NO EVENT, HOAEVER, SHALL SUCH CREDI T
REDUCE THE TAX ON A CONVEYANCE DESCRIBED IN PARAGRAPH ONE OF THI S
SUBSECTI ON BELOW ZERO, NOR SHALL ANY SUCH CREDI T BE ALLOWNED FOR A TAX
PAI D MORE THAN TVENTY- FOUR MONTHS PRI OR TO THE DATE ON WHI CH OCCURS THE
FIRST IN A SERES OF CONVEYANCES OF SHARES OF STOCK I N AN OFFERI NG OF
COOPERATI VE HOUSI NG CORPORATI ON SHARES DESCRIBED | N PARAGRAPH ONE OF
TH' S SUBSECTI ON.

(B) EVERY COOPERATI VE HOUSI NG CORPORATI ON SHALL BE REQUI RED TO FI LE AN
| NFORVATI ON  RETURN W TH THE TREASURER BY JULY FI FTEENTH OF EACH YEAR
COVERI NG THE PRECEDI NG PERI GD OF JANUARY FI RST THROUGH JUNE TH RTIETH
AND BY JANUARY FI FTEENTH OF EACH YEAR COVERI NG THE PRECEDI NG PERI CD OF
JULY FI RST THROUGH DECEMBER THI RTY-FI RST. THE RETURN SHALL CONTAIN SUCH
I NFORVATI ON  REGARDI NG THE CONVEYANCE OF SHARES OF STOCK | N THE COOPER-
ATI VE HOUSI NG CORPORATI ON AS THE TREASURER MAY DEEM NECESSARY, | NCLUD-
ING BUT NOT LIMTED TO, THE NAMES, ADDRESSES AND EMPLOYEE | DENTI FI CA-
TI ON NUMBERS OR SOCI AL SECURI TY NUMBERS OF THE SELLER AND THE BUYER, THE
NUMBER OF SHARES CONVEYED, THE DATE OF THE CONVEYANCE AND THE CONSI DER-
ATI ON PAI D FOR SUCH CONVEYANCE.

S 1392. DESI GNATI ON OF AGENTS. THE TREASURER IS AUTHORI ZED TO DESI G
NATE THE RECCRDI NG OFFI CER TO ACT AS HHS OR HER AGENT FOR PURPOSES OF
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COLLECTING THE TAX AUTHORIZED BY TH' S ARTICLE. THE TREASURER SHALL
PROVI DE FOR THE MANNER | N WHI CH A PERSON MAY BE DESI GNATED AS H S OR HER
AGENT SUBJECT TO SUCH TERMS AND CONDITIONS AS THE TREASURER MNAY
PRESCRI BE. THE TAX SHALL BE PAI D TO THE AGENT AS PROVI DED | N SECTI ON
TH RTEEN HUNDRED EI GHTY-EI GHT OF TH S ARTI CLE.

S 1393. LIABILITY OF RECORDI NG OFFI CER. A RECORDI NG OFFI CER SHALL NOT
BE LI ABLE FOR ANY UNI NTENTI ONAL | NACCURACY I N THE AMOUNT OF TAX THAT HE
OR SHE COLLECTS SO LONG AS HE OR SHE COVPUTES AND COLLECTS THE TAX ON
THE AMOUNT OF CONSIDERATION OR THE VALUE OF THE | NTEREST CONVEYED AS
THOSE AMOUNTS ARE PROVI DED TO H M OR HER BY THE PERSON PAYI NG THE TAX.

S 1394. REFUNDS. VWHENEVER THE TREASURER DETERM NES THAT ANY MONEYS
RECEI VED UNDER THE PROVI SIONS OF THE LOCAL LAW ENACTED PURSUANT TO THI S
ARTI CLE WERE PAID IN ERROR, HE OR SHE MAY CAUSE SUCH MONEYS TO BE
REFUNDED PURSUANT TO THE REQUI REMENTS HE OR SHE MAY PRESCRI BE, PROVI DED
THAT ANY APPL| CATION FOR A REFUND IS FILED WTH THE TREASURER W THI N TWO
YEARS FROM THE DATE THE ERRONEOUS PAYMENT WAS MADE.

S 1395. DEPCSI T AND DI SPOSI TI ON OF REVENUE. (A) ALL TAXES, PENALTIES
AND | NTEREST | MPOSED BY THE DESI GNATED COVMUNI TY UNDER THE AUTHORI TY OF
SECTI ON THI RTEEN HUNDRED El GHTY-SI X OF TH S ARTI CLE, VWH CH ARE COLLECTED
BY THE TREASURER OR H S OR HER AGENTS, SHALL BE DEPCSI TED IN A SINGLE
TRUST FUND FOR THE DESI GNATED COVMUNI TY AND SHALL BE KEPT I N TRUST AND
SEPARATE AND APART FROM ALL OTHER MONEYS | N POSSESSI ON OF THE TREASURER.
MONEYS IN THIS FUND SHALL BE DEPOSITED AND SECURED IN THE MANNER
PROVI DED BY SECTI ON TEN OF THE GENERAL MUNI Cl PAL LAW  PENDI NG EXPENDI -
TURE FROM THI S FUND, MONEYS |IN THE FUND MAY BE INVESTED |IN THE MANNER
PROVIDED |IN SECTION ELEVEN OF THE GENERAL MUNI Cl PAL LAW ANY | NTEREST
EARNED OR CAPI TAL GAI N REALI ZED ON THESE MONEYS SHALL ACCRUE TO AND
BECOVE PART OF THE FUND.

(B) THE TREASURER SHALL RETAIN THE AMOUNT HE OR SHE DETERM NES TO BE
NECESSARY FOR REFUNDS W TH RESPECT TO THE TAX | MPCSED BY THE DESI GNATED
COMVUNI TY, UNDER THE AUTHORI TY OF SECTI ON THI RTEEN HUNDRED EI GHTY-SI X OF
TH'S ARTICLE, OQUT OF WH CH THE TREASURER SHALL PAY ANY REFUNDS COF TAXES
TO THOSE TAXPAYERS ENTI TLED TO A REFUND PURSUANT TO THE PROVI SIONS OF
TH S ARTI CLE.

(© THE TREASURER, AFTER RESERVI NG THESE REFUNDS, SHALL ON OR BEFORE
THE TWELFTH DAY OF EACH MONTH PAY TO THE DESI GNATED COVMUNI TY THE TAXES,
PENALTI ES, AND | NTEREST | MPOSED BY THE DESI GNATED COVMUNITY UNDER THE
AUTHORI TY OF SECTION TH RTEEN HUNDRED EIGHTY-SI X OF TH S ARTI CLE,
COLLECTED BY THE TREASURER, DURI NG THE PRECEDI NG CALENDAR MONTH. THE
AMOUNT PAYABLE SHALL BE CERTIFIED TO THE DESI GNATED COMMUNI TY BY THE
TREASURER, WWHO SHALL NOT BE HELD LI ABLE FOR ANY UNI NTENTI ONAL | NACCURACY
I N THE CERTI FI CATI ON. PROVI DED, HONEVER, ANY CERTI FI CATI ON MAY BE BASED
ON | NFORVMATION AS MAY BE AVAILABLE TO THE TREASURER AT THE TI ME THE
CERTI FI CATI ON MUST BE MADE UNDER THI' S SECTI ON. WHERE THE AMOUNT PAID
OVER TO THE DESI GNATED COVMUNI TY I N ANY MONTH | S MORE OR LESS THAN THE
AMOUNT DUE TO THE DESI GNATED COVMUNI TY, THE AMOUNT OF THE OVERPAYMENT OR
UNDERPAYMENT SHALL BE CERTI FI ED TO THE DESI GNATED COVWUNI TY BY THE TREA-
SURER, WHO SHALL NOT BE HELD LI ABLE FOR ANY UNI NTENTI ONAL | NACCURACY I N
THE CERTI FI CATION. THE AMOUNT OF THE OVERPAYMENT OR UNDERPAYMENT SHALL
BE CERTI FI ED TO THE DESI GNATED COVMUNI TY AS SOCON AFTER THE DI SCOVERY OF
THE OVERPAYMENT OR UNDERPAYMENT AS REASONABLY POSSI BLE AND SUBSEQUENT
PAYMENTS BY THE TREASURER TO THE DESI GNATED COVMUNI TY SHALL BE ADJUSTED
BY SUBTRACTING THE AMOUNT OF ANY OVERPAYMENT FROM OR BY ADDI NG THE
AMOUNT OF ANY UNDERPAYMENT TO SUBSEQUENT PAYMENTS AS THE TREASURER AND
DESI GNATED COWMUNI TY CONSI DER REASONABLE I N VI EW OF THE OVERPAYMENT OR
UNDERPAYMENT AND ALL OTHER FACTS AND Cl RCUMSTANCES.
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(D) ALL MONEYS RECEI VED BY A DESI GNATED COVMMUNI TY FROM THE TREASURER
SHALL BE DEPCSI TED I N THE COMUNI TY PRESERVATI ON FUND OF THE DESI GNATED
COMVUNI TY, PURSUANT TO SECTI ON SI X-T OF THE GENERAL MUNI Cl PAL LAW

S 1396. JUDICI AL REVIEW (A) ANY FI NAL DETERM NATI ON OF THE AMOUNT OF
ANY TAX PAYABLE UNDER SECTION THI RTEEN HUNDRED ElIGHTY-EIGAT OF TH S
ARTI CLE SHALL BE REVI EWABLE FOR ERROR, | LLEGALITY OR UNCONSTI TUTI ONALI TY
OR ANY OIHER REASON WHATSOEVER BY A PROCEEDI NG UNDER ARTI CLE
SEVENTY-EI GHT OF THE CI VI L PRACTI CE LAW AND RULES | F APPLI CATI ON THERE-
FOR |S MADE TO THE SUPREME COURT W THI N FOUR MONTHS AFTER THE G VI NG OF
THE NOTI CE OF THE FINAL DETERM NATIQON, PROVIDED, HONEVER, THAT ANY
PROCEEDI NG UNDER ARTICLE SEVENTY-EIGHT OF THE C VIL PRACTI CE LAW AND
RULES SHALL NOT BE | NSTI TUTED UNLESS (1) THE AMOUNT OF ANY TAX SOUGHT TO
BE REVI EMED, W TH THE | NTEREST AND PENALTI ES THEREON AS MAY BE PROVI DED
FOR BY LOCAL LAW SHALL BE FI RST DEPCSI TED AND THERE | S FI LED AN UNDER-
TAKI NG, | SSUED BY A SURETY COMPANY AUTHORI ZED TO TRANSACT BUSINESS I[N
TH'S STATE AND APPROVED BY THE STATE SUPERI NTENDENT OF | NSURANCE AS TO
SOLVENCY AND RESPONSI BI LI TY, I'N SUCH AMOUNT AS A JUSTICE OF THE SUPREME
COURT SHALL APPROVE TO THE EFFECT THAT | F SUCH PROCEEDI NG BE DI SM SSED
OR THE TAX CONFI RMED THE PETI TI ONER W LL PAY ALL COSTS AND CHARGES VWH CH
MAY ACCRUE | N THE PROSECUTI ON OF SUCH PROCEEDI NG OR (2) AT THE OPTI ON OF
THE PETI TI ONER, SUCH UNDERTAKI NG MAY BE I N A SUM SUFFI Cl ENT TO COVER THE
TAXES, | NTEREST AND PENALTI ES STATED IN SUCH DETERM NATI ON, PLUS THE
COSTS AND CHARGES WH CH MAY ACCRUE AGAINST I'T IN THE PROSECUTI ON OF THE
PROCEEDI NG, | N WHI CH EVENT THE PETI TI ONER SHALL NOT BE REQUIRED TO PAY
SUCH TAXES, | NTEREST OR PENALTIES AS A CONDI TI ON PRECEDENT TO THE APPLI -
CATI ON.

(B) WHERE ANY TAX | MPOSED HEREUNDER SHALL HAVE BEEN ERRONEQOUSLY, | LLE-
GALLY OR UNCONSTI TUTI ONALLY ASSESSED OR COLLECTED AND APPLI| CATI ON FOR
THE REFUND OR REVI SI ON THEREOF DULY MADE TO THE PROPER FI SCAL OFFI CER OR
OFFI CERS, AND SUCH OFFI CER OR OFFI CERS SHALL HAVE MADE A DETERM NATI ON
DENYI NG SUCH REFUND OR REVI SI ON, SUCH DETERM NATI ON SHALL BE REVI EWABLE
BY A PROCEEDI NG UNDER ARTI CLE SEVENTY-EI GHT OF THE CIVIL PRACTICE LAW
AND RULES; PROVIDED, HOWAEVER, THAT (1) SUCH PROCEEDI NG I S | NSTI TUTED
W TH N FOUR MONTHS AFTER THE G VING OF THE NOTI CE OF SUCH DENI AL, (2) A
FINAL DETERM NATION OF TAX DUE WAS NOT PREVI QUSLY MADE, AND (3) AN
UNDERTAKI NG | S FI LED W TH THE PROPER FI SCAL OFFI CER OR OFFI CERS I N SUCH
AMOUNT AND WTH SUCH SURETIES AS A JUSTI CE OF THE SUPREME COURT SHALL
APPROVE TO THE EFFECT THAT | F SUCH PROCEEDI NG BE DI SM SSED OR THE TAX
CONFI RVMED, THE PETITIONER WLL PAY ALL COSTS AND CHARGES VWH CH NAY
ACCRUE | N THE PROSECUTI ON OF SUCH PROCEEDI NG

S 1397. APPORTI ONMENT. A LOCAL LAW ADOPTED BY ANY DESI GNATED COVMUNI -
TY, PURSUANT TO THI S ARTI CLE, SHALL PROVI DE FOR A METHOD OF APPORTI O\
MENT FOR DETERM NI NG THE AMOUNT OF TAX DUE WHENEVER THE REAL PROPERTY OR
| NTEREST THEREIN IS SI TUATED W THI N AND W THOUT THE DESI GNATED COVMUNI -
TY.

S 1398. M SCELLANEQUS. A LOCAL LAW ADOPTED BY ANY DESI GNATED COVMUNI TY
PURSUANT TO TH'S ARTICLE MAY CONTAI N OTHER PROVI SI ONS THE DESI GNATED
COMVUNI TY DEEMS NECESSARY FOR THE PROPER ADM NI STRATION OF THE TAX
| MPOSED PURSUANT TO TH'S ARTICLE, | NCLUDI NG PROVI SI ONS CONCERNI NG THE
DETERM NATI ON OF TAX, THE I MPCSI TI ON OF | NTEREST ON UNDERPAYMENTS AND
OVERPAYMENTS AND THE |IMPOSITION OF C VIL PENALTIES. SUCH PROVI SI ONS
SHALL BE | DENTI CAL TO THE CORRESPONDI NG PROVI SIONS OF THE REAL ESTATE
TRANSFER TAX | MPCSED BY ARTICLE TH RTY-ONE OF TH S CHAPTER, SO FAR AS
THOSE PROVI SI ONS CAN BE MADE APPLI CABLE TO THE TAX | MPOSED PURSUANT TO
TH S ARTI CLE.
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S 1399. RETURNS TO BE CONFI DENTI AL. (A) EXCEPT | N ACCORDANCE W TH
PROPER JUDI Cl AL ORDER OR AS OTHERW SE PROVIDED BY LAW |IT SHALL BE
UNLAWFUL FOR THE TREASURER OR ANY OFFI CER OR EMPLOYEE OF THE COUNTY OR
DESI GNATED COVMUNI TY, | NCLUDI NG ANY PERSON ENGAGED OR RETAINED ON AN
| NDEPENDENT CONTRACT BASIS, TO D VULGE OR MAKE KNOWN | N ANY MANNER THE
PARTI CULARS SET FORTH OR DI SCLOSED | N ANY RETURN REQUI RED UNDER A LOCAL
LAW ENACTED PURSUANT TO THI S ARTI CLE. PROVI DED, HOWEVER, THAT NOTHI NG I N
THI'S SECTI ON SHALL PROH BI T THE RECORDI NG OFFI CER FROM MAKI NG A NOTATI ON
ON AN | NSTRUMENT EFFECTI NG A CONVEYANCE | NDI CATI NG THE AMOUNT OF TAX
PAI D. NO RECORDED | NSTRUMENT EFFECTI NG A CONVEYANCE SHALL BE CONSI DERED
A RETURN FOR PURPCSES OF THI' S SECTI ON.

(B) THE OFFI CERS CHARGED W TH THE CUSTODY OF SUCH RETURNS SHALL NOT BE
REQU RED TO PRODUCE ANY OF THEM OR EVI DENCE OF ANYTHI NG CONTAI NED I N
THEM I N ANY ACTI ON OR PROCEEDI NG | N ANY COURT, EXCEPT ON BEHALF OF THE
COUNTY OR DESI GNATED COMMUNI TY I N ANY ACTI ON OR PROCEEDI NG | NVOLVI NG THE
COLLECTI ON OF A TAX DUE UNDER A LOCAL LAW ENACTED PURSUANT TO THI S ARTI -
CLE TO VWH CH THE COUNTY OR DESI GNATED COWUNITY | S A PARTY, OR A CLAIM
ANT, OR ON BEHALF OF ANY PARTY TO ANY ACTION OR PROCEEDI NG UNDER THE
PROVISIONS OF A LOCAL LAW ENACTED PURSUANT TO THI S ARTI CLE WHEN THE
RETURNS OR FACTS SHOWN THEREBY ARE DI RECTLY INVOLVED IN THE ACTION OR
PROCEEDI NG I N ANY OF WHI CH EVENTS THE COURT MAY REQUI RE THE PRODUCTI ON
O, AND MAY ADM T I N EVI DENCE, SO MJUCH OF THE RETURNS OR OF THE FACTS
SHOWN THEREBY, AS ARE PERTI NENT TO THE ACTI ON OR PROCEEDI NG AND NO MORE.

(© NOTHING IN THI' S SECTI ON SHALL BE CONSTRUED TO PRCHI BI T THE DELI V-
ERY TO A SELLER OR BUYER OF AN | NSTRUMENT EFFECTI NG A CONVEYANCE OR THE
DULY AUTHORI ZED REPRESENTATI VE OF A SELLER OR BUYER OF A CERTI FI ED COPY
OF ANY RETURN FI LED I N CONNECTI ON W TH THAT I NSTRUMENT OR TO PROH BIT
THE PUBLI CATI ON OF STATI STICS SO CLASSI FI ED AS TO PREVENT THE | DENTI FI -
CATI ON OF PARTI CULAR RETURNS AND THE | TEMS THEREOF, OR THE | NSPECTI ON BY
THE LEGAL REPRESENTATI VES OF THE COUNTY OR DESI GNATED COWUNITY OF THE
RETURN OF ANY TAXPAYER WHO SHALL BRI NG ACTI ON TO SET ASI DE OR REVI EW THE
TAX BASED THEREON.

S 4. This act shall take effect immediately.



