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STATE OF NEW YORK

5779
2009- 2010 Regul ar Sessi ons
I N SENATE
June 4, 2009

I ntroduced by Sen. THOWPSON -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Investigations and Govern-
ment Operations

AN ACT to anend the public buildings law, in relation to establishing
the state green building construction act, and to repeal article 13 of
the energy law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and declarations. Geen building prac-
ti ces can reduce the production of greenhouse gases, |ower energy costs,
reduce the use of natural resources, reduce waste, inprove indoor air
qual ity, and reduce indoor and outdoor pollution. This act requires that
the construction and substantial renovation of state buil dings conply
with "green" building standards established by the office of genera
services. Building "green" wll have positive inpacts on our environ-
nment, provide healthier indoor environnents, and reduce costs.

S 2. Article 13 of the energy |law is REPEALED

S 3. The public buildings law is anended by adding a new article 4-C
to read as foll ows:

ARTI CLE 4-C
STATE GREEN BUI LDI NG CONSTRUCTI ON ACT
SECTI ON 80. SHORT TI TLE.
81. DEFI NI TI ONS.
82. APPLI CABI LI TY.
83. AGENCY GREEN BUI LDI NG CONSTRUCTI ON REQUI REMENTS.

S 80. SHORT TITLE. TH S ARTICLE SHALL BE KNOAN AND MAY BE CI TED AS THE
" STATE GREEN BUI LDI NG CONSTRUCTI ON ACT".

S 81. DEFINITIONS. AS USED IN THI S ARTI CLE

1. "AGENCY" SHALL MEAN A STATE DEPARTMENT, STATE AGENCY, OR STATE
PUBLI C AUTHORI TY.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. "AUTHORI TY" SHALL MEAN THE NEW YORK STATE ENERGY RESEARCH AND
DEVELOPMENT AUTHORI TY.

3. "BU LD NG' SHALL MEAN A BU LDI NG OR STRUCTURE THAT IS OMNED BY THE
STATE OR BY AN AGENCY.

4. "OFFI CE'" SHALL MEAN THE OFFI CE OF GENERAL SERVI CES.

5. "SUBSTANTI AL RENOVATI ON' SHALL MEAN A SUBSTANTI AL  MODI FI CATI ON  OF
AN  EXI STI NG BUI LDI NG AND SHALL | NCLUDE BUT NOT BE LIM TED TO ADDI Tl ONS,
ALTERATI ONS, AND RECONSTRUCTI ON AS DETERM NED PURSUANT TO REGULATI ONS
PROMULGATED BY THE OFFI CE PURSUANT TO THI S ARTI CLE.

S 82. APPLICABILITY. TH S ARTICLE SHALL APPLY TO THE CONSTRUCTI ON OF
NEW BUI LDI NGS AND THE SUBSTANTI AL  RENOVATI ON OF EXI STING BUI LDl NGS,
EXCEPT THAT THI S ARTI CLE SHALL NOT APPLY I N THE FOLLOW NG Cl RCUMSTANCES:
1. AN EXI STI NG BU LDI NG THAT HAS A HI STORI C STATUS PURSUANT TO FEDERAL,
STATE OR LOCAL LAW AND COVPLI ANCE W TH CONSTRUCTI ON REQUI REMENTS AND
PROCEDURES ESTABLI SHED PURSUANT TO THI S ARTI CLE WOULD ALTER THE HI STORI C
CHARACTER OF SUCH BUI LDI NG,

2. IN THE CASE OF A SUBSTANTI AL RENOVATIQON, COWPLIANCE WTH
CONSTRUCTI ON REQUI REMENTS AND PROCEDURES ESTABLI SHED PURSUANT TO THI'S
ARTI CLE WOULD NOT' BE COST EFFECTI VE OVER THE USEFUL LI FE OF SUCH RENG
VATI ON AS DETERM NED PURSUANT TO REGULATIONS PROMULGATED PURSUANT TO
TH S ARTI CLE;

3. COVPLIANCE WTH THI S ARTI CLE OR W TH CONSTRUCTI ON REQUI REMENTS AND
PROCEDURES ESTABLI SHED PURSUANT TO THI S ARTI CLE WOULD BE | NCONSI STENT
WTH OR VI OLATE FEDERAL OR STATE LAW

4. SUCH OTHER ClI RCUMSTANCES AS THE OFFI CE MAY REASONABLY DETERM NE
PURSUANT TO REGULATI ONS TO NOT BE APPROPRI ATE FOR THE APPLI CATI ON OF THE
CONSTRUCTI ON REQUI REMENTS AND PROCEDURES ADOPTED PURSUANT TO THIS ARTI -
CLE; OR

5. THE DESIGN OR PLANNING PROCESS FOR SUCH NEW CONSTRUCTION OR
SUBSTANTI AL RENOVATI ON HAS SUBSTANTI ALLY COMMENCED, AS DEFINED BY THE
OFFICE |IN REGQULATIONS, AS OF THE EFFECTIVE DATE OF THE REGULATI ONS
PROMULGATED BY THE OFFI CE PURSUANT TO THI'S ARTICLE; PROVI DED HOWEVER,
THAT  VWHENEVER SUBDIVISION ONE, TWO THREE OR FOUR APPLIES, THE
CONSTRUCTI ON REQUI REMENTS AND PROCEDURES SHALL BE | NTEGRATED | NTO THE
DESI GN AND CONSTRUCTI ON OF THE PRQIECT TO THE MAXI MUM EXTENT PRACTI CA-
BLE.

S 83. AGENCY GREEN BU LDING CONSTRUCTI ON REQUI REMENTS. 1. THE
CONSTRUCTI ON OF NEW BUI LDI NGS AND THE SUBSTANTI AL RENOVATI ON OF EXI STI NG
BU LDI NGS SHALL COWLY WTH SUCH GREEN CONSTRUCTI ON REQUI REMENTS AND
PROCEDURES AS SHALL HAVE BEEN ESTABLI SHED BY THE OFFI CE | N REGULATI ONS
PURSUANT TO SUBDI VI SION TWO OF THI S SECTI ON.

2. THE OFFICE, | N CONSULTATION WTH THE AUTHORI TY, THE DEPARTMENT OF
ENVI RONVENTAL CONSERVATI ON, THE DEPARTMENT OF HEALTH, THE DORM TORY
AUTHORI TY OF THE STATE OF NEW YORK, THE DEPARTMENT OF STATE, THE DEPART-
MENT OF EDUCATI ON, THE OFFI CE OF PARKS, RECREATI ON AND HI STORI C PRESER-
VATI ON, AND ANY OTHER AGENCY AS DETERM NED BY THE OFFICE THAT MAY BE
AFFECTED BY TH S ARTI CLE, SHALL PROMULGATE RULES AND REGULATI ONS ESTAB-
LI SHI NG CONSTRUCTI ON REQUI REMENTS AND PROCEDURES NECESSARY TO | MPLEMENT
TH'S ARTICLE, | NCLUDI NG THE EXCEPTI ONS DESCRI BED | N SECTI ON El GHTY- TWO
OF TH' S ARTI CLE. | N ESTABLI SHI NG SUCH REQUI REMENTS AND PROCEDURES, THE
OFFI CE MAY CONSULT GREEN CONSTRUCTI ON REQUI REMENTS AND PROCEDURES ESTAB-
LISHED OR ADOPTED BY OITHER AGENCIES, AND BY PRI VATE ORGANI ZATI ONS,
I NCLUDI NG BUT NOT LIMTED TO THE UNI TED STATES GREEN BUI LDI NG COUNCI L
UNDER | TS LEADERSH P | N ENERGY AND ENVI RONMVENTAL DESI GN PROGRAMS, THE
GREEN BUI LDI NG | NI TI ATI VE' S GREEN GLOBES RATI NG SYSTEM AND THE AMERI CAN
NATI ONAL STANDARDS | NSTI TUTE.
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3. FOR PURPOSES OF MONI TORI NG COVPLI ANCE WTH THIS ARTICLE AND THI S
ARTI CLE' S EFFECTI VENESS, EACH AGENCY SHALL PREPARE BY JUNE THI RTI ETH OF
EACH YEAR AN ANNUAL BU LDING PERFORMANCE REPORT |IN SUCH FORM AND
CONTAI NI NG SUCH | NFORMATI ON AS THE OFFI CE MAY REQUI RE, WHI CH MAY RELATE
TO SUCH MATTERS AS ENERGY CONSUMPTI ON, WASTE REDUCTI ON, | NDOOR Al R QUAL-
I TY, WATER REDUCTIONS AND MAI NTENANCE PROCEDURES AND PROCESSES. SUCH
REPORT SHALL BE AVAI LABLE TO THE OFFI CE UPON REQUEST.

S 4. This act shall take effect imrediately, provided however that
section two of this act shall be deened to have been in full force and
effect on and after Septenber 25, 2008; and provided further, that
section three of this act shall take effect on the three hundred sixty-
fifth day after it shall have becone a Ilaw, provided, however that
effective immediately, the office of general services is authorized to
pronul gate, anmend or repeal any rule or regulation which it deenms neces-
sary or appropriate to inplenent section three of this act.



