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STATE OF NEW YORK

5752
2009- 2010 Regul ar Sessi ons
I N SENATE
June 3, 2009

Introduced by Sen. KLEIN -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Transportation

AN ACT to anend the navigation law, in relation to requiring all persons
operating a nechanically propelled vessel to be a holder of a boating
safety certificate

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 1, 3 and 7 of section 49 of the navigation
| aw, subdivisions 1 and 3 as amended by chapter 805 of the |aws of 1992,
and subdivision 7 as amended by chapter 138 of the laws of 1998, are
amended to read as foll ows:

1. (A) No person [under the age of eighteen years] shall operate a
nmechani cally propelled vessel on the navigable waters of the state or
any tidewaters bordering on or lying within the boundari es of Nassau and
Suffol k counties, unless[:

a. the operator is acconpanied therein by a person who is eighteen
years of age or ol der, or,

b. the operator is ten years of age or ol der and] SUCH PERSON i s the
hol der of a boating safety certificate issued to him OR HER by the
comm ssioner, the United States Power Squadrons or the United States
coast guard auxiliary.

(B) THE PROVI SIONS OF THI S SUBDI VI SION SHALL NOT APPLY TO PERSONS
CERTI FIED BY THE COW SSI ONER AS BOATI NG SAFETY | NSTRUCTORS; HOLDERS OF
PUBLI C VESSEL LI CENSES PURSUANT TO SECTION SI XTY-FOUR OF THI' S ARTICLE
POLICE OFFICERS ACTING PURSUANT TO ASSIGNED DUTIES; PEACE OFFI CERS
ACTI NG PURSUANT TO ASSIGNED DUTIES; LIFEGQUARDS ACTING PURSUANT TO
ASSI GNED DUTIES; FI RE AND RESCUE PERSONNEL ACTI NG PURSUANT TO ASSI GNED
DUTI ES; AND PERSONS LI CENSED TO OPERATE VESSELS BY THE UN TED STATES
COAST GUARD OR THE CANADI AN COAST GUARD. THE COWM SSI ONER BY RULE AND
REGULATI ON MAY PROVI DE FOR THE EXEMPTI ON OF ADDI TI ONAL PERSONS NOT LI ST-
ED IN THI S PARAGRAPH FROM THE REQUI REMENTS OF THI S SECTI ON

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. No person who is the owner of a mechanically propelled vessel shal
knowi ngly authorize or permt the operation thereof on the navigable
waters of the state or any tidewaters bordering on or lying within the
boundari es of Nassau and Suffol k counties, unless|[:

a. the operator is eighteen years of age or ol der or,

b. the operator is acconpanied therein by a person ei ghteen years of
age or ol der or,

c. the operator is ten years of age or older and] THE OPERATOR is the
holder of a boating safety certificate issued to himOR HER by the
commi ssioner, the United States Power Squadrons or the United States
Coast CGuard Auxiliary.

7. A violation of subdivision one, one-a, twd, THREE or six of this
section shall constitute a violation punishable as set forth in section
seventy-three-c of this article.

S 2. Section 78 of the navigation |aw, as amended by chapter 138 of
the laws of 1998, is anended to read as foll ows:

S 78. Boating safety certificate. 1. "Boating safety certificate"
shall nmean a certificate issued by the commi ssioner evidencing that the
hol der thereof has successfully conpleted a course of instruction in
boati ng safety as herein after provided. The comm ssioner shall put into
effect a plan for the training of youthful boat operators and the issu-
ance of such boating safety certificates. For the purposes of this
section, the term"boating safety” shall include instruction in the safe
operation of ANY MECHANI CALLY PROPELLED VESSEL, personal watercraft and
specialty prop-craft.

2. "Boating safety certificate" shall also nean a certificate issued
by the comm ssioner evidencing that the hol der thereof has successfully
conpl eted a course of instruction in the safe operation of vessels,
including THE SAFE OPERATION OF personal watercraft and [speciality]
SPECI ALTY prop-craft. The comm ssioner is authorized to collect a fee
not to exceed ten dollars for the issuance of such certificate which fee
shall be deposited in the "I |ove NY waterways" boating safety fund
establ i shed by section ninety-seven-nn of the state finance law, as
added by chapter eight hundred five of the |laws of nineteen hundred
ni nety-two, and shall be solely available to support the adm nistration
of MECHANI CALLY PROPELLED VESSEL, personal watercraft and specialty
prop-craft safety training and enforcenent.

S 3. This act shall take effect imediately; provided that section one
of this act shall take effect January 1, 2011 and shall apply to al
operators born on or after January 1, 2011 and shall apply to all opera-
tors born on or after January 1, 1992; provided further on and after
January 1, 2012 and before January 1, 2013 such section shall apply to
all operators born on or after January 1, 1980; provided, further that
on and after January 1, 2013 and before January 1, 2014 such section
shall apply to all operators born on and after January 1, 1970;
provi ded, further, that on and after January 1, 2014 such section shal
apply to all operators. Upon a finding that courses do not exist in
sufficient nunbers to enable the operators of any nechanically propelled
vessel to earn boating safety certificates in a tinmely fashion as
required by subdivision 1 of section 49 of the navigation |aw, as
anmended by section one of this act, the conm ssioner of parks, recre-
ation and historic preservation is authorized by rule or regulation to
nodi fy the dates provided in this section.



