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STATE OF NEW YORK

5747
2009- 2010 Regul ar Sessi ons
I N SENATE
June 3, 2009

Introduced by Sen. SAVINO -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Veterans, Honeland Securi -
ty and Mlitary Affairs

AN ACT to anend the mlitary law, in relation to pay for certain enploy-
ees of the New York city health and hospitals corporation

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 5-a of section 242 of the mlitary |law, as
added by chapter 238 of the |laws of 2008, subparagraph (ii) of paragraph
(b) and the openi ng paragraph of paragraph (e) as anended by chapter 240
of the laws of 2008, is anended to read as foll ows:

5-a. Pay for enployees of a city with a population of one mllion or
nore. This subdivision shall govern the cal cul ati on of conpensati on and,
where applicabl e, repaynent of sane by public officers or enployees of a
city with a population of one mllion or nore OR WHO ARE EMPLOYEES OF
THE NEW YORK CI TY HEALTH AND HOSPI TALS CORPORATI ON who are engaged in
the performance of ordered mlitary duty, including tine spent traveling
to and returning fromsuch duty. In any conflict between this subdivi-
sion and any other provision of law with respect to such public servant
sol diers, this subdivision shall be controlling.

(a) Definitions. As used in this subdivision:

(i) "Base pay of city salary"” neans the base pay received by a public
of ficer or enployee fromenploynment by a city. For public officers and
enpl oyees who, prior to the effective date of this subdivision, elected
to participate in a "full pay/repaynent plan", have returned to city
enpl oyment from ordered mlitary duty as of the effective date of this
subdi vi sion and are, on the effective date of this subdivision, public
officers or enployees, the base pay of city salary shall be cal cul ated
by the inplenmenting agency as the salary received by the public servant
soldier as of the effective date of this subdivision or the date of
return to city service, whichever is |later

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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For public officers and enpl oyees who, prior to the effective date of
this subdivision, elected to participate in a "full pay/repaynent plan”
and who return to city enploynent fromordered mlitary duty after the
effective date of this subdivision, the base pay of city salary shall be
cal cul ated on the date of return to city enpl oynent.

For public officers and enpl oyees who, prior to the effective date of
this subdivision, elected to participate in a "full pay/repaynent plan"
and who have, by the effective date of this subdivision, already sepa-
rated fromcity enploynent in a manner other than by retirenent, and
except where the inplenenting agency shall determ ne the existence of
har dshi p, the base pay of city salary shall be calculated as the salary
recei ved by the public servant soldier as of the date of separation from
city service.

For public officers and enpl oyees who, prior to the effective date of
this subdivision, elected to participate in a "full pay/repaynent plan"
and who separate fromcity enploynent in a manner other than retirenment
after the effective date of this subdivision, and except where the
i npl enenting agency shall determ ne the existence of hardship, the base
pay of city salary shall be calculated as the salary received by the
public servant soldier as of the date of return to city service.

(ii) "Balloon paynment" neans the paynent required for full satisfac-
tion of any remai ning outstanding repaynent obligation after ten years
fromthe date of return fromordered mlitary duty pursuant to paragraph
(e) of this subdivision.

(ii1) "City" nmeans a city with a population of one mllion or nore.

(iv) "City salary" means the gross salary received by a public officer
or enployee from enploynment by a city, before taxes, deductions, or
court-ordered paynents, required or voluntary; but excluding paynents by
a city as enployer for health, pension, and other benefits.

(v) "Covered operation" neans those mlitary operations designated by
the federal governnment of the United States, in support of "QOperation
Enduri ng Freedont, "Operation Iraqi Freedoni, "Operation Noble Eagle",
or successors thereto, or operations specifically connected by federa
desi gnation, action or inplication with honeland security. The inple-
menting agency may make such additional designations on a case-by-case
basis as it shall deem in its discretion, to be in keeping with the
spirit and intent of this subdivision.

(vi) "Differential pay" neans the pay calculated as the difference
between a public servant soldier's mlitary salary and city salary,
where the mlitary salary is less than the city sal ary.

(vii) "Full pay/repaynment plan" neans a salary and benefits plan in
effect in a city prior to the effective date of this subdivision whereby
a public servant soldier elected to receive city salary while on mli-
tary duty, but is required to repay the | esser of such city salary or
mlitary salary to a city upon return frommlitary duty.

(viii) "lInplenmenting agency” neans an agency of a city, as designated
by the nmayor of such city in witing, that is authorized to inplenent
t he provisions of this subdivision.

(ix) "Mlitary salary" nmeans the gross salary paid by the governnent
of the United States to a public servant soldier for ordered mlitary
duty in the arned forces of the United States in a covered operation, as
further defined by the inplenenting agency, provided that such mlitary
pay shall be calculated wthout regard to such extra or additiona
stipends as hazard pay, housing or food allowances, or other sinlar
addi ti ons.
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(x) "Public officer" or "enployee" neans a public officer or an
enpl oyee of a city OR AN EMPLOYEE OF THE NEW YORK CI TY HEALTH AND HOSPI -
TALS CORPORATI ON

(xi) "Public servant soldier” means a public officer [or], enployee of
a city OR AN EMPLOYEE OF THE NEW YORK CI TY HEALTH AND HOSPI TALS CORPO
RATI ON perfornming ordered mlitary duty in connection with a covered

oper at i on.
(b) The mayor of a city shall designate an agency of such city to be
the inplenmenting agency that will adm nister and inplenent this subdivi-

sion. The inplenenting agency is hereby authorized to and shall

(i) provide for the continuation of health insurance benefits, to the
public servant soldier and to such public servant soldier's famly, if
the fam |y had been included in such coverage prior to the public serv-
ant soldier beginning ordered mlitary duty, under the sane terns and
conditions as applied to such public servant soldier prior to |eaving
city enploynment for ordered mlitary duty; and

(1i) provide for hardship under certain conditions determ ned by the
i mpl enmenti ng agency for public servant soldiers who elected to partic-
ipate in a "full pay/repaynent plan". Such conditions shall include, but
shall not be limted to, any material unforeseen or conpelling changes
in circunstances affecting a public servant soldier's ability to repay
that occurred since such public servant soldier elected to participate

in the "full pay/repaynent plan,"” including but not limted to injuries
sustained while on ordered mlitary duty, or a determ nation by the
i npl enmenti ng agency that the public servant soldier is or will be expe-

riencing severe economc hardship due to a change in circunstances.
Rel i ef may include an extension of the repaynent termor a reduction in
the percentage of salary dedicated to repaynent, or a nodification to
the requirenent for a ball oon paynent. Such determ nations of economc
hardshi p nay be nade on a case-by-case basis, and the inplenenting agen-
cy may require the provision of such information by the public servant
soldier as it deens necessary to make such determ nation.

(c) Subdivision five of this section or any other law to the contrary
notw t hstanding, until August first, two thousand ten, unless the mayor
of a city, in his or her discretion, extends such date, a public officer
or enpl oyee shall be paid city salary as such public officer or enployee
for any and all periods of absence while engaged in the performance of
ordered mlitary duty, and while going to and returning from such duty,
not exceeding thirty working days in any one calendar year and not
exceeding thirty working days in any one continuous period of such
absence.

(d) Subdivision five of this section or any other law to the contrary
notw t hstanding, until August first, two thousand ten, unless the mayor
of a city, in his or her discretion, extends such date, a public servant
soldier shall, after having received the city salary to which he or she
is entitled pursuant to paragraph (c) of this subdivision, be paid
differential pay thereafter on his or her regularly schedul ed pay period
for the duration of such ordered mlitary duty, if such ordered mlitary

duty is in connection with a covered operation. No repaynent shall be
required to the city for such differential pay received by a public
servant sol dier, provided that this prohibition on repaynent shall not

apply in the case of a material error in calculation that results in an
unwarranted increase to the public servant soldier. Repaynent of any
such overage shall be governed by the terns of paragraph (e) of this
subdi vi si on
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(e) A public officer or enployee who, prior to the effective date of
this subdivision, elected to participate in a "full pay/repaynent plan"
and, in having done so, incurred a repaynent obligation, shall make
repaynents in accordance with ternms adopted by the inplenenting agency,
except that, with respect to such repaynent obligations, such officer or
enpl oyee shall have satisfied the obligation to repay when he or she has
repaid eighty-five percent of the anount of city salary or mlitary
sal ary, whichever is |less, |ess other such discounts inplenented by the
i mpl enenting agency as of the effective date of this subdivision and
such incentives as may be inplemented by the inplenmenting agency to
encour age paynent, and no such term shall

(i) require a public officer or enployee, while enployed by such city,
to pay in any pay period nore than seven and one-half percent of his or
her base pay of city salary toward satisfying his or her repaynent obli-
gation, except that a termnay provide for full satisfaction of any
remai ni ng out standi ng repaynent obligation after ten years fromthe date
of return fromordered mlitary duty; or

(ii) require a retired public officer or enployee to pay, in any
nont h, an anount nore than seven and one-half percent of his or her
nont hly pension paynent, except that a termmy provide for full satis-
faction of any renmining outstanding repaynent obligation after ten
years fromthe date of return fromordered mlitary duty; or

(ii1) require a public officer or enployee separated from enpl oynent
by such city in a manner other than by retirenment, to pay, in any year,
an anount nore than seven and one-half percent of the base pay of city
sal ary, except that a termnmay provide for full satisfaction of any
remai ni ng out standi ng repaynent obligation after ten years fromthe date
of return fromordered mlitary duty.

(f) Notw thstanding paragraph (e) of this subdivision, a city shal
not require the satisfaction of any repaynment obligation in the event
that a public servant soldier is killed in the performance of ordered
mlitary duty.

S 2. This act shall take effect immediately.



