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Introduced by Sen. STEWART-COUSINS -- read twi ce and ordered printed,
and when printed to be conmtted to the Commttee on Local Governnent

AN ACT to anend the general nmunicipal law and the highway law, in
relation to mutual aid

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 99-r of the general municipal law, as anended by
chapter 165 of the laws of 2008, is amended to read as foll ows:

S 99-r. Contracts for services. Notw thstandi ng any ot her provisions
of law to the contrary, the governing board of any nunicipal corporation
may enter into agreenents and/or contracts with any state agency includ-
i ng any departnent, board, bureau, conmm ssion, division, office, coun-
cil, conmttee, or officer of the state, whether permanent or tenporary,
[or a ANY public benefit corporation or public authority, [or a] ANY
soil and water conservation district, [and] THE GOVERNI NG BOARD OF ANY
OTHER MUNI Cl PAL CORPORATI ON AND/ OR any unit of the state university of
New York, pursuant to and consistent with sections three hundred fifty-
five and sixty-three hundred one of the education law within or w thout
such muni ci pal corporation to provide OR RECElI VE fuel, equipnent, nain-
tenance and repair, supplies, water supply, street sweeping or nainte-
nance, sidewal k mai ntenance, RI GHT- OF- WAY MAI NTENANCE, STORM WATER AND
OTHER drai nage, sewage disposal, LANDSCAPI NG MOW NG HI GHVWAY | NFRAS-
TRUCTURE | NSPECTI ON, REPAI R OR MAI NTENANCE, | NCLUDI NG RELATED TRAFFIC
CONTROL AND ENFORCEMENT, TRAINING AND EDUCATI ON, ENG NEERI NG, or any
ot her services of government. Such MJUNI Cl PAL CORPORATI ON, state agency,
soil and water conservation district, or unit of the state university of
New York, wthin the limts of any [specific] statutory appropriation
aut hori zed and made avail able therefor by the legislature or by the
governing body responsible for the operation of such state agency, soi
and water conservation district, or unit of the state university of New
York may contract wth any nunicipal corporation for such services as

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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herei n provi ded AND MAY PROVI DE, | N AGREEMENTS AND/ OR CONTRACTS ENTERED
| NTO PURSUANT TO THI S SECTI ON, FOR THE RECI PROCAL PROVI SI ON OF SERVI CES
OR OTHER CONSI DERATI ON OF APPROXI MATELY EQUI VALENT VALUE, | NCLUDI NG BUT
NOT LIMTED TO  ROUTI NE AND/ OR EMERGENCY SERVI CES, MONI ES, EQUI PMENT,
BU LDI NGS AND FACI LI TIES, MATERI ALS OR A COW TMENT TO PROVIDE FUTURE
ROUTI NE AND/ OR EMERGENCY SERVICES, MONIES, EQUI PMENT, BUI LDI NGS AND
FACI LI TIES OR MATERI ALS. Any such contract nay be entered into by
direct negotiations and shall not be subject to the provisions of
section one hundred three of this chapter.

S 2. Section 10 of the highway | aw is amended by addi ng a new subdi vi -
sion 46 to read as foll ows:

46. HAVE THE AUTHORI TY TO ENTER | NTO AGREEMENTS AND/ OR CONTRACTS TO
PROVIDE OR RECEIVE SERVICES PURSUANT TO SECTI ON NI NETY- NI NE-R OF THE
GENERAL MUNI Cl PAL LAW UPON SUCH TERMS AND CONDI TI ONS AS DEEMED APPROPRI -
ATE BY THE COW SSI ONER OR HI' S OR HER DESI GNEE

S 3. Section 12 of the highway | aw, as anended by chapter 1110 of the
laws of 1971, subdivision 2 as anended by chapter 249 of the | aws of
1972, subdivision 2-a as added by chapter 568 of the laws of 1986 and
subdi vi sion 7 as added by chapter 691 of the |aws of 1971, is anended to
read as foll ows:

S 12. Conmmi ssioner [of transportation] to provide for naintenance,
repair, and [for] control of snow and ice; roads and driveways on state
| ands. 1. The mai ntenance and repair of inproved state hi ghways in towns
and incorporated villages, exclusive, however, of the cost of maintain-
ing and repairing bridges having a span in excess of twenty feet shal
be wunder the direct supervision and control of the comm ssioner [of
transportation] and he OR SHE shall be responsible therefor. The cost of
such mai ntenance and repair shall be borne wholly by the state and be
paid from noneys appropriated therefor by the |egislature. Such mainte-
nance and repair may be done in the discretion of the conm ssioner
either directly by the departnment [of transportation] or by contract
awarded to the | owest responsible bidder at a public letting after due
advertisenment, and under such rules and regul ati ons as the conmm ssi oner
[of transportation] nay prescribe. The comm ssioner [of transportation]
shall al so have the power to adopt such system as nay seem expedi ent so
t hat each section of such hi ghways shall be effectively and econom cally
preserved, naintained and repaired.

2. The mai ntenance of state highways shall include the control of
snow and ice AND OTHER H GHWAY MAI NTENANCE ACTI VI TI ES on such hi ghways
or any parts thereof, as the conm ssioner [of transportation] my deem
to be necessary to provide reasonabl e passage and novenent of vehicles
over such hi ghways. The commi ssioner [of transportation] is authorized
also to erect snow fences at suitable |locations. The work of such
control of snow and ice AND OTHER HI GHWAY MAI NTENANCE ACTIVITIES may be
done by any nmunicipality which for the purposes of this section shal
include only a county, city, town or village. The governing board or
body of any such municipality and the conm ssioner [of transportation]
are hereby authorized to enter into an agreenent for the performance of
the work of such control of snow and i ce AND OTHER H GHWAY NMAI NTENANCE
ACTI VI TI ES upon such terns, rules and regulations as may be deened by
the comm ssioner [of transportation] to be for the best interest of the
public. Such agreenent may provide for periodic paynents based upon a
percentage of the estinmated total cost. Any agreenent authorized by this
subdivision shall be for a termof [three] UP TO FI VE years and at the
expi ration of [each] THE year PRECEDI NG THE LAST YEAR of the term speci -
fied in the agreenent, as such termnmay be extended as herein provided,
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the municipality shall notify the conm ssioner either (a) that it
requests, with the approval of the conm ssioner, that the term of the
agreenent be extended for [one vyear] A SPECI FIED TERM OF UP TO FI VE
YEARS or (b) it intends not to extend the agreenent and such agreenent
shall expire at the end of the term If the municipality fails to notify
t he conm ssioner as herein provided, it shall be deened that the mnunici-
pality intends not to extend the agreenent. SUCH AGREEMENT MAY BE
TERM NATED DURING THE SPECIFIED TERM PROVI DED THE MUNI Cl PALI TY SHALL
NOTI FY THE COVM SSI ONER ElI GHTEEN MONTHS PRI OR TO SUCH TERM NATI ON OF AN
AGREEMENT FOR THE CONTROL OF SNOW AND ICE. If any such agreenent
expires, a new agreenent between the comm ssioner and a nunicipality nay
be entered into for a termof [three] UP TO FIVE years, wth extended
term or terns upon notification as above provi ded. Wenever the comi s-
sioner shall deemthe work of control of snow and ice AND OTHER H GHWAY
MAI NTENANCE ACTIVITIES by any nunicipality to be inadequate or unsatis-
factory according to the terns of any such agreenent, he OR SHE may, by
official order to be filed in [his office] THE DEPARTMENT, and by filing
a certified copy thereof in the office of the departnent of state,
cancel said agreenment, and the paynents thereunder provided by the state
shal | cease; whereupon the conm ssioner may carry out the work of
control of snow and ice AND OTHER H GHWAY MAI NTENANCE ACTI VI TIES. [ The]
AN official order provided in this subdivision AND RELATI NG TO THE
CONTROL OF SNOW AND I CE shall becone effective at the expiration of five
days after the comm ssioner shall mail a certified copy thereof to the
clerk or other official who perfornms related duties in such munici-
pality. The governing board or body of any such nunicipality is author-
I zed to appropriate such sumas it deens necessary to enable such nuni-
cipality to perform the ternms of such agreenment. The work of such
control of snow and ice AND OTHER HI GHWAY MAI NTENANCE ACTI VI TIES may be
done by any of the nethods provided in subdivision one of this section
for the work of maintenance and repair, or by a conbination of such
nmet hods. Any county is hereby authorized to enter into a contract with
anot her municipality located wwthin the sane county for the performance
of the work of such control of snow and ice AND OTHER H GHWAY MAI NTE-
NANCE ACTIVITIES as a subcontractor under any agreenent with the commi s-
sioner [of transportation] as such agreenment is hereinbefore provided.
Moneys received by a county under the terns of any agreenent authorized
by this subdivision shall be credited to the fund from whi ch noneys were
appropriated to enable the county to performthe terms of such agree-
ment. Mneys so received by a town shall be credited to the highway
fund. Moneys so received by a city or village shall be credited to the
general fund.

2-a. (a) Except as provided hereafter the state shall indemify and
hol d harm ess such municipalities for any and all liability for damages
for personal injury, injury to property or wongful death for |osses

arising fromor occasioned by the manner of performance of the functions
under any agreenment with a nunicipality for the control of snow and ice
AND OTHER HI GHWAY MAI NTENANCE ACTI VI TI ES pursuant to this section.

(b) In no event shall the state be obligated to defend or indemify
such municipality, in any action, proceeding, claim or demand arising
out of the actual operation of an insured vehicle or vehicle subject to
sel f-insurance whil e engaged in the operation of snow and ice control
functi ons AND OTHER HI GHWAY NMAI NTENANCE ACTI VI TI ES under such agreenent.

(c) The municipality shall be entitled to representation by the attor-
ney general in any claimdescribed in paragraph (a) of this subdivision,
provi ded, however, that the nunicipality shall be entitled to itself
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defend any such action, proceeding, claimor demand whenever the attor-
ney general determ nes, based upon his OR HER i nvestigation and revi ew
of the facts and circunstances of the case that representation by the
attorney general would be inappropriate, or whenever a court of conpe-
tent jurisdiction determnes that a conflict of interest exists and that
the nunicipality is entitled to be separately represented. Wenever the
municipality is entitled to defend the action itself, the state shal

rei nburse the nunicipality for any and all costs and expenses, includ-
ing, but not Iimted to, counsel fees and di sbursenents.
(d) The state shall indemify and save harnl ess such nunicipality in

t he amount of any judgnent obtained against such nmunicipality in any
state or federal court on any claimdescribed in paragraph (a) of this
subdi vision, or in the amount of any settlenent of such claim or shal
pay such judgnment or settlenent; provided, however, that the act or
om ssion from which such judgnent or settlenent arose occurred while the
muni ci pality was acting within the scope of its functions for control of
snow and ice AND OIHER H GHWAY NMAI NTENANCE ACTIVITIES; provided,
further, that no stipulation of settlenent of any such action, proceed-
ing, claimor demand shall be made or executed w thout approval of the
attorney general and of the comm ssioner [of transportation] or his OR
HER desi gnee. Paynent of any clai m nade pursuant to settlement shall not
exceed the sumof fifty thousand dollars. Nothing herein shall authorize
the state to indemify or save harmless wth respect to punitive or
exenpl ary danmages.

(e) The duty to defend or indemify and save harm ess prescri bed by
t hi s subdivision shall be conditioned upon (i) delivery to the attorney
general or an assistant attorney general at the office of the departnment
of law | ocated in Al bany or New York city and by delivery to the comm s-
sioner [of transportation] or his OR HER designee a copy of any claim
sumons, conplaint, process, notice, demand or other pleading within ten
days after such nunicipality is served with such docunent and (ii) the
full cooperation of +the nunicipality in the defense of such action,
proceedi ng, claimor demand and in the defense of any action, proceed-
ing, claimor demand against the state based upon the sanme act or om s-
sion, and in the prosecution of any appeal.

(f) The benefits of this subdivision shall inure only to such munici-
palities and shall not enlarge or dimnish the rights of any other party
nor shall any provision of this subdivision be construed to effect,

alter or repeal any provision of the workers' conpensation | aw.

(g) This subdivision shall not in any way affect the obligation of any
claimant to give notice to the state under section ten of the court of
claims act or any other provision of |aw

(h) The provisions of +this subdivision shall not be construed to
impair, alter, Ilimt or nodify the rights and obligations of any insurer
under any insurance agreenent.

(i) Except as otherw se specifically provided in this subdivision, the
provi sions of this subdivision shall not be construed in any way to
inmpair, alter, limt, nodify, abrogate or restrict any immunity avail -
able to or conferred upon any unit, entity, officer or enployee of the
state or nunicipality or any other |evel of governnment, or any right to
def ense and i ndemnification provided for any governnental officer or
enpl oyee by, in accordance with, or by reason of, any other provision of
state or federal statutory or conmon | aw.

3. The comm ssioner [of transportation] shall have the power to
purchase (a) materials for such maintenance and repair, except where
such work is done by contract, and to contract for the delivery thereof
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at convenient intervals along such highways, and (b) equipnent and
appl i ances that he OR SHE may deem necessary to carry out the provisions
of this section. Any municipality, acting by and through its authorized
official, 1is hereby enpowered to rent its machinery, tools, equipnent,
and storage space, to the state, acting by and through the comm ssioner
[of transportation], for the purpose of such control of snow and ice AND
OTHER HI GHWAY MAI NTENANCE ACTI VI TI ES upon such ternms and at such rate as
may be agreed between the municipality and the conm ssioner [of trans-

portation]. Notw thstanding the provisions of any general, special or
local law or of any charter, the governing board or body of any such
muni cipality is hereby authorized to sell such nmachinery, tools and

equi pnent to the state, acting by and through the conm ssioner [of
transportation], for the purposes of this section and wthout conpet-
itive bidding or other Iimtation or restriction provided in any gener-
al, special or local law or of any charter, and the conmm ssioner [of
transportation], rmy, upon approval by the state conptroller and the
state conm ssioner of general services, purchase such machinery, tools
and equi pnrent from any such rmunicipality as herein provided.

4. \Wienever funds therefor are nade avail able, the conm ssioner [ of
transportation] shall have power to acquire for the state, by purchase,
or by appropriation through the procedure described in section thirty of
this chapter, property for the purpose of storing, maintaining or proc-
essi ng construction [and], naintenance supplies, nmaterial or equipnent
and for the purpose of providing, erecting and naintaining offices for
depart ment personnel and structures for storing, naintaining or process-
i ng construction and mai ntenance naterials or equi pnent.

5. Whenever a state hi ghway has been constructed at a greater wdth
than that provided in the original plans, upon petition of a village, as
provided 1n sections forty-six and forty-seven OF TH S CHAPTER, or upon
petition of a town or county, as provided in sections forty-eight,
forty-nine, or fifty-nine OF TH S CHAPTER, or whenever such hi ghway has
been wi dened by a town or county under a pernmit granted as provided in,
or under <conditions and regulations prescribed pursuant to section
fifty-two OF THS CHAPTER, the additional width of pavenent shall be
deened to be a part of the highway and shall be nmintained by the
commi ssioner [of transportation] as provided herein, but in no case
where any such highway has been w dened as provi ded above, shall the
state be responsible for the mai ntenance of any curb or of any paved
gutter or paved shoul der, provided, however, that on any hi ghway main-
tained by the state the conm ssioner shall have authority to clean any
pavenment or paved gutter or repair any unpaved shoul der or unpaved
gutter outside of the pavenent nmmintained by the state, where necessary
for the protection of such pavenent.

6. Wienever the head of any state departnent having jurisdiction or
control over |ands owned and occupied by the state, requests the comm s-
sioner [of transportation] to maintain and to repair any road and drive-
way which is |ocated on, over and across such lands, the comm ssioner
[of transportation] is, notw thstanding the provisions of any general,
special or local law, authorized to grant such request by his officia
order therefor. Such official order shall contain a general description
of any such road and driveway. A certified copy of such official order
shall be filed by the conm ssioner [of transportation] in the office of
(a) the state departnent having jurisdiction or control over such | ands,
and (b) the departnent of audit and control. Ther eupon any such road
and driveway shall be nmaintained and repaired under the direct super-
vi sion and control of the conm ssioner [of transportation] in the sane
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manner as is provided in this section for the maintenance and repair of
i nproved state highways in towns and in incorporated villages.

7. \Wienever the head of any state departnent, agency, institution or
public benefit corporation having jurisdiction or control over the | ands
owned and occupi ed by the state or such department, agency, institution
or public benefit corporation requests the commi ssioner to construct,
reconstruct, and/or naintain any |oop or peripheral roadway which is or
is to be |ocated on, around, over, or across such | ands, notw thstandi ng
t he provisions of any general, special or local |aw, the comm ssioner is
authorized to grant such request and undertake such construction, recon-
struction and/ or mai nt enance. Before wundertaking the work of
construction, reconstruction and/or maintenance of such roadways, the
commi ssioner and the head of the state departnent, agency, institution
or public benefit corporation shall enter into a witten agreenent,
subject to the approval of the director of the budget, providing the
funds therefor, or reinbursement by such state departnent, agency,
institution or public benefit corporation of the funds therefor, includ-
ing all costs incurred by the departnent in connection with such
construction, reconstruction and/or rmaintenance. Were such |oop or
peri pheral roadway is to be constructed, reconstructed and/ or maintai ned
on lands occupied by either the state university of New York or the
state university construction fund, both the state wuniversity of New
York and the state university construction fund shall be parties to such
agr eenent . Such roadway shall be constructed, or reconstructed, to
nmut ual | y agreeabl e standards, in the same nanner as state highways are
constructed or reconstructed pursuant to this chapter. The mai ntenance
of such roadway shall be in the sane manner as provided for state high-
ways in this chapter. |If such a naintenance agreenent extends for a
period greater than one year, the funds shall be nade available for, or
rei nbursed, on an annual basis. The head of such state departnent, agen-
cy, institution or public benefit corporation may term nate such mainte-
nance agreenment upon six nonths witten notice to the conm ssioner
maki ng provision for the departnent [of transportation] to be rei nmbursed
for all costs incurred by such departnent up to such termnation date.
In connection with the naintenance of such a roadway the comm ssi oner
shal | cause an official order to be issued therefor. Such official order
shall contain a general description of such roadway. A certified copy of
such official order shall be filed by the comm ssioner in the office of
the head of the state departnment, agency, institution or public benefit
corporation maki ng such request for nmintenance and with the departnment
of audit and control.

S 4. Section 55 of the highway | aw, as anmended by chapter 1110 of the
| aws of 1971, is anended to read as foll ows:

S 55. Energency aid [for control of snow and ice] in nmunicipalities.
Not wi t hst andi ng any inconsistent provision of |aw, general, special or
| ocal, the conm ssioner [of transportation], when authorized by the
governor OR H'S OR HER DESI GNEE, is enmpowered to aid AND ACCEPT Al D FROM
any county, city, town or village of the state in [the control of snow
and ice during] enmergency situations, providing the governing board or
body of any such nmunicipality OR THE COW SSI ONER certifies to the
governor (a) that such aid is required to pronote the public welfare,
(b) that such nmunicipality OR THE DEPARTMENT does not have avail abl e and
is wunable to secure and provide the necessary equi pnent, facilities and
personnel to performthe imediate work [of control of snow and ice],
and (c) that adequate and appropriate provision has been nade [to reim
burse the state for] FOR REl MBURSEMENT OF any actual costs of |abor and
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of mai ntenance and operation and for the depreciation of the necessary
equi pnent and facilities [of the state]. The governing board or body of
any such municipality and the comm ssioner [of transportation] are here-
by authorized to enter into a contract for the purposes of this section
upon such terns and conditions as shall be reasonable for the protection
of the public.

S 5. This act shall take effect imediately.



