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STATE OF NEW YORK

5690
2009- 2010 Regul ar Sessi ons
I N SENATE
May 28, 2009

Introduced by Sen. PERKINS -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on El ections

AN ACT to anend the election law, in relation to requests for affidavit
bal l ots i ncluding application for registration and enrol | nent

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 5 of section 5-210 of the election law is
anmended by addi ng a new paragraph (m to read as foll ows:

(M THE FORM OF AFFI DAVI T PRESCRI BED BY THE STATE BOARD OF ELECTI ONS
FOR REQUESTS FOR AFFI DAVIT BALLOT PURSUANT TO SUBDIVISION THREE OF
SECTION 8-302 OF TH S CHAPTER SHALL BE DEEMED TO MEET THE REQUI REMENTS
OF THI S SECTI ON. ANY APPLI CATI ON FOR REG STRATI ON RECEI VED ON THE FORM
OF AFFI DAVI T SHALL BE ACCEPTED | F THE APPLI CANT | S OTHERW SE ELI G BLE TO
REG STER TO VOTE PURSUANT TO THE PROVI SIONS OF THI S ARTI CLE, HOWEVER THE
FAl LURE TO COWPLETE THE VOTER REQ STRATI ON APPLI CATI ON APPEARI NG ON SUCH
AFFI DAVI T ENVELOPE SHALL NOT OTHERW SE | NVALI DATE THE AFFI DAVI T BALLOT.

S 2. Subdivision 4 of section 5-304 of the election |aw, as anended by
chapter 659 of the laws of 1994, is amended to read as foll ows:

4. Registered voters may apply for change of enroll nent personally by
mail to or by appearing before a county board of el ections or by appear-
ing before a board of inspectors. If the applicant has appeared in
person and if the board finds that he OR SHE is properly registered, it
shall provide the applicant with an application formfor voter registra-
tion by mail which shall be treated as an application for change of
enrollment filed pursuant to this section. If the voter has applied
personally by mail, the county board of elections shall mail himOR HER
an application formfor voter registration by mail as provided by this
chapter. If a registered voter submts an application formfor registra-
tion or enrollment as provided by this chapter, from the residence
address fromwhich he OR SHE is then registered, and such formreflects
a change of enrollnent, the county board of elections shall treat such

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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form as an application for change of enrollnment filed pursuant to this
section. If such application formalso sets forth a new address wthin
the same city or county, the board of elections shall also treat such
form as an application for transfer of registration pursuant to section
5-208 of this article. |F A VOTER HAS CAST A BALLOT IN AN AFFIDAVIT
BALLOT ENVELOPE ON WHI CH SUCH VOTER CLAI M5 A PARTY ENROLLMENT DI FFERENT
FROM THE ENRCLLMENT I N THE RECORDS OF THE BOARD OF ELECTI ONS, SUCH AFFI -
DAVIT SHALL BE TREATED AS AN APPLI CATI ON FOR CHANGE OF ENROLLMENT.

S 3. Section 5-403 of the election law is anended to read as foll ows:

S 5-403. Rejection of ballot of unqualified voter; notice of action by
board. [Wenever] IF the ballot of any person, voted in an affidavit
envel ope in the manner prescribed by this chapter, is rejected under the
provisions of this chapter on the grounds that such person is not a
qual i fied voter of the election district wherein he OR SHE sought to
vote, or is not duly enrolled in the party in whose primary he OR SHE
sought to vote AND | F SUCH PERSON HAS COWLETED THE APPLI CATION FOR
REG STRATI ON AND ENRCLLMENT OR CHANGE OF ENRCLLMENT ON SUCH AFFI DAVI T
ENVELOPE, the board of elections shall PROCESS SUCH AN APPLICATION I[N
THE SAME MANNER AS OTHER APPLI CATI ONS FOR REG STRATI ON AND ENROLLMENT OR
CHANGE OF ENROLLMENT. THE BOARD OF ELECTI ONS SHALL i nmedi ately notify
such person by first class nmail directed to the address given in his OR
HER affidavit, of the rejection of his OR HER ballot, together with the
reason [therefore] THEREFOR and, |F SUCH PERSON HAS NOT COWPLETED THE
APPLI CATI ON FOR REQ STRATI ON BY MAIL, the appropriate information on the
times and places where he OR SHE may register, re-register, enroll, or
change or correct his OR HER enrol |l nent. Where appropriate, a form of
application for personal registration by mail shall be included with
such noti ce.

S 4. Subparagraph (ii) of paragraph (e) of subdivision 3 of section
8-302 of +the election law, as anended by chapter 200 of the | aws of
1996, is amended to read as foll ows:

(ii) He OR SHE may swear to and subscribe an affidavit stating that he
OR SHE has duly registered to vote, the address in such election
district fromwhich he OR SHE regi stered, that he OR SHE renains a duly
qual i fied voter in such election district, that his OR HER registration

poll record appears to be lost or msplaced or that his OR HER nane
and/or his OR HER signature was omtted from the conputer generated
registration list or that he OR SHE has noved within the county or city

since he OR SHE | ast registered, the address fromwhich he OR SHE was
previously registered and the address at which he OR SHE currently
resides, and at a primary election, the party in which he OR SHE is
enrolled. The inspectors of election shall offer such an affidavit to
each such voter whose residence address is in such election district.
Each such affidavit shall be in a formprescribed by the state board of
el ections, shall be printed on an envel ope of the size and quality used
for an absentee ballot envelope, SHALL REQUEST ALL THE | NFORVATI ON
NECESSARY SO THAT | T SHALL CONSTI TUTE AN APPLI CATION FOR REG STRATI ON
AND ENROLLMENT and shall contain an acknow edgnment that the affiant
under stands that any false statenment nade therein is perjury punishable
according to law The voter's nane and the entries required shall then
be entered without delay and wthout further inquiry in the fourth
section of the challenge report or in the place provided at the end of
the conputer generated registration list, with the notation that the
voter has executed the affidavit herei nabove prescribed, or, if such
person's nane appears on the conputer generated registration |list, the
board of elections may provide a place to nake such entry next to his OR
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HER nane on such list. The voter shall then, wi thout further inquiry, be
permtted to vote an energency ball ot provided for by this chapter. Such
ballot shall thereupon be placed in the envel ope containing his OR HER
affidavit, and the envelope sealed and returned to the board of
el ections in the manner provided by this chapter for protested officia
ballots, including a statenent of the nunber of such ball ots.

S 5. This act shall take effect inmediately.



