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STATE OF NEW YORK

5688--B
2009- 2010 Regul ar Sessi ons
I N SENATE
May 27, 2009

I ntroduced by Sens. STAVI SKY, ADAMS, HASSELL- THOVPSON, HUNTLEY, KRUEGER
MONSERRATE, ONORATO,  SCHNEI DERMAN -- read tw ce and ordered printed,

and when printed to be conmtted to the Commttee on Codes -- conmmit-
tee discharged, bill amended, ordered reprinted as anmended and recom
mtted to said comittee -- commttee discharged, bill amended,

ordered reprinted as anmended and recommitted to said commttee

AN ACT to amend the crimnal procedure law, in relation to providing
defendants the ability to call any tel ephone nunber |located in the
United States, or other location included in a donmestic United States
calling plan for the purpose of obtaining counsel and informng a
relative or friend that they have been charged with a crine

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 120.90 of the crimnal procedure |aw is anended by
addi ng a new subdivision 8 to read as fol |l ows:

8. UPON ARRESTI NG A DEFENDANT, OTHER THAN A JUVEN LE OFFENDER, FOR ANY
OFFENSE PURSUANT TO A WARRANT OF ARREST, A POLICE OFFICER SHALL, UPON
THE DEFENDANT'S REQUEST, PERM T THE DEFENDANT TO COVMUNI CATE BY TELE-
PHONE TO A PHONE NUVBER LOCATED ANYWHERE | N THE UNI TED STATES OR OTHER
LOCATION INCLUDED IN A DOMVESTIC UN TED STATES CALLI NG PLAN, FOR THE
PURPCSES OF | NFORM NG A RELATIVE OR FRIEND THAT HE OR SHE HAS BEEN
ARRESTED, UNLESS GRANTING THE CALL W LL COVPROM SE AN ONGO NG | NVESTI -
GATI ON OR THE PROSECUTI ON OF THE DEFENDANT. | F THE OFFI CER HAS SEI ZED A
CELLPHONE OR OTHER DI G TAL DEVI CE FROM THE DEFENDANT, THE OFFI CER SHALL
GRANT THE DEFENDANT ACCESS TO THE CELLPHONE OR DEVI CE, FOR THE PURPGCSE
OF LOCATI NG A TELEPHONE NUMBER CONTAI NED THEREI'N, UNLESS GRANTI NG SUCH
ACCESS WLL COWROM SE AN ONGO NG | NVESTI GATI ON OR THE PROSECUTI ON OF
THE DEFENDANT.

S 2. Section 140.20 of the crimnal procedure |law is anended by addi ng
a new subdivision 7 to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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7. UPON ARRESTI NG A PERSON, OTHER THAN A JUVENI LE OFFENDER, FOR ANY
OFFENSE W THOUT A WARRANT, A POLI CE OFFI CER SHALL, UPON THE ARRESTED
PERSON S REQUEST, PERM T H M OR HER TO COWUNI CATE BY TELEPHONE TO A
PHONE NUMBER LOCATED ANYWHERE | N THE UNI TED STATES OR OTHER LOCATI ON
I NCLUDED IN A DOVESTIC UNI TED STATES CALLI NG PLAN, FOR THE PURPCSES OF
| NFORM NG A RELATI VE OR FRI END THAT HE OR SHE HAS BEEN ARRESTED, UNLESS
GRANTI NG THE CALL WLL COVPROM SE AN ONGO NG | NVESTI GATI ON OR THE PROSE-
CUTI ON OF THE DEFENDANT. | F THE OFFI CER HAS SEI ZED A CELLPHONE OR OTHER
DG TAL DEVICE FROM THE PERSON, THE OFFICER SHALL GRANT H M OR HER
ACCESS TO THE CELLPHONE OR DEVI CE, FOR THE PURPOSE OF LOCATING A TELE-
PHONE NUMBER CONTAI NED THEREI N, UNLESS GRANTI NG SUCH ACCESS W LL COWPRO
M SE AN ONGO NG | NVESTI GATI ON OR THE PROSECUTI ON OF THE DEFENDANT

S 3. Paragraph (b) of subdivision 3 of section 170.10 of the crimna
procedure law is anended to read as foll ows:

(b) To conmunicate, free of charge, by letter or by telephone TO A
PHONE NUMBER LOCATED I N THE UNI TED STATES, OR OTHER LOCATI ON | NCLUDED I N
A DOMVESTIC UN TED STATES CALLING PLAN, for the purposes of obtaining
counsel and informng a relative or friend that he has been charged
with an of fense; and

S 4. Paragraph (b) of subdivision 3 of section 180.10 of the crimna
procedure law is anended to read as foll ows:

(b) To conmunicate, free of charge, by letter or by telephone TO A
PHONE NUMBER LOCATED I N THE UNI TED STATES, OR OTHER LOCATI ON | NCLUDED I N
A DOMVESTIC UN TED STATES CALLING PLAN, for the purpose of obtaining
counsel and informng a relative or friend that he has been charged with
an of fense; and

S 5. Paragraph (b) of subdivision 2 of section 210.15 of the crimna
procedure law is anended to read as foll ows:

(b) To conmunicate, free of charge, by letter or by tel ephone TO A
PHONE NUMBER LOCATED I N THE UNI TED STATES, OR OTHER LOCATI ON | NCLUDED I N
A DOVESTI C UNI TED STATES CALLI NG PLAN, for the purposes of obtaining
counsel and informng a relative or friend that he has been charged with
an of fense; and

S 6. This act shall take effect imediately.



