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STATE OF NEW YORK

565
2009- 2010 Regul ar Sessi ons
I N SENATE
January 9, 2009

Introduced by Sen. MARCELLINO -- read tw ce and ordered printed, and
when printed to be conmtted to the Cormittee on Health

AN ACT to anend the public health law, in relation to directing the
departnment of health to pronulgate rules establishing staffing stand-
ards for certain health care facilities, and providing nethods for
denmonstrating conpliance with such rules

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health aw is anmended by adding a new section
2806-a to read as foll ows:

S 2806-A. STAFFING STANDARDS. 1. AS USED IN TH S SECTI ON, THE TERM
"HOSPI TAL" SHALL HAVE THE SAVE MEANI NG AS DEFI NED I N SUBDI VI SI ON ONE  OF
SECTI ON TVENTY- El GHT HUNDRED ONE OF THI S ARTI CLE.

2. THE DEPARTMENT SHALL PROMULGATE NECESSARY RULES AND REGULATI ONS TO
ESTABLI SH STAFFI NG STANDARDS FOR HOSPI TALS. SUCH RULES AND REGULATI ONS
SHALL BE DESI GNED TO ENSURE THAT THE CLASSI FI CATI ONS, SKI LLS, EXPERI ENCE
AND NUMBERS OF HEALTH CARE PROFESSI ONALS PROVI DI NG DI RECT PATI ENT CARE
ARE SUFFI Cl ENT TO MEET THE NEEDS OF HOSPI TAL PATIENTS. SUCH RULES AND
REGULATI ONS SHALL REQUI RE THAT EACH HOSPI TAL:

(A) UTILIZES A STAFFI NG SYSTEM WHI CH PROVI DES A SUFFI Cl ENT NUMBER OF
QUALI FI ED STAFF TO MEET THE NEEDS OF HOSPI TAL PATI ENTS AS DETERM NED BY
A REQ STERED NURSE OR PHYSI Cl AN DI RECTLY | NVOLVED | N PATI ENT CARE.

(B) MAINTAINS AN |NTERNAL REVI EW MECHANI SM THAT ENSURES COVPLI ANCE
W TH THE STAFFI NG SYSTEM PROVI DES FOR THE REVI EW OF | NCl DENTS AND STAFF
CONCERNS; AND TRACKS STAFFI NG PATTERNS, NUMBER OF PATIENTS AND THEIR
DETERM NED NEEDS.

3. BEG NNING NO LATER THAN TWELVE MONTHS FOLLOW NG DI STRI BUTI ON TO
HOSPI TALS OF THE RULES AND REGULATI ONS PROMULGATED PURSUANT TO SUBDI VI -
SION TWO OF THI'S SECTION, AS A CONDI TI ON OF CONTI NUI NG OR OBTAINING I TS
OPERATI NG CERTI FI CATE, EACH HOSPI TAL SHALL ANNUALLY FILE WTH THE
DEPARTMENT, AND MAKE AVAI LABLE TO THE PUBLI C, A STATEMENT OF COWPLI ANCE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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W TH SUCH RULES AND REGULATI ONS. THE STATEMENT SHALL BE FILED IN THE
FORM AND MANNER AS DETERM NED BY THE DEPARTMENT.

4. BEGQ NNI NG NO LATER THAN SI X MONTHS FOLLOW NG DI STRI BUTI ON TO HGCSPI -
TALS OF THE RULES AND REGULATI ONS PROMULGATED PURSUANT TO SUBDI VI SI ON
TWO OF THI' S SECTI ON, EACH HOSPI TAL SHALL DAILY POST, IN A PROM NENT
PLACE, A REPORT OF THE STAFFI NG LEVELS | N EACH PATI ENT CARE UNIT FOR
THAT DAY.

5. THE FAI LURE OF A HOSPI TAL TO COWPLY W TH THE REQUI REMENTS OF THI' S
SECTI ON, OR ANY RULE OR REGULATI ON PROMULGATED PURSUANT THERETO, SHALL
BE DEEMED A VI OLATI ON AND SHALL SUBJECT SUCH HOSPI TAL TO THE PENALTIES
AND | NJUNCTIONS SET FORTH IN SECTION TWELVE OF TH S CHAPTER EACH
| NSTANCE | N WHI CH THE STAFFI NG LEVELS OF ANY SHFT OF ANY UNIT OF A
HOSPI TAL FAIL TO MEET THE REQUI REMENTS ESTABLI SHED PURSUANT TO THI S
SECTI ON SHALL CONSTI TUTE A SEPARATE VI OLATI ON OF THI S SECTI ON.

S 2. This act shall take effect imediately.



