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STATE OF NEW YORK

5649
2009- 2010 Regul ar Sessi ons
I N SENATE
May 26, 2009

Introduced by Sen. ESPADA -- read twice and ordered printed, and when
printed to be conmtted to the Conmttee on Housing, Construction and
Communi ty Devel oprent

AN ACT to amend the admnistrative code of the city of New York,
relation to permtting access by property owners to dwelling units
certain circunstances

in
in

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 27-2123 of the admi nistrative code of the city of
New York is amended to read as foll ows:

S 27-2123 Court order of access to inspect premses. a. (1) A judge
of any civil court of conpetent jurisdiction nay, upon appropriate
application by the departnment OF BU LDI NGS OR THE DEPARTMENT OF HOUSI NG
PRESERVATI ON AND DEVELOPMENT OR THE FIRE DEPARTMENT supported by an
affidavit or affirmation, 1issue an order directing that access be
provided to an officer or inspector of the departnent OF BU LD NGS, OR
THE DEPARTMENT OF HOUSING PRESERVATION AND DEVELOPMENT OR THE FI RE
DEPARTMENT to any prem ses or part thereof, whenever an inspection of
any premses or part thereof is required or authorized by any state or
local law or regulation or entry to such area is necessary for
correction of a condition violating such |aw or regul ati on.

(2) A JUDGE OF ANY ClVIL COURT OF COVWPETENT JURI SDI CTI ON MAY, UPON
APPROPRI ATE APPLI CATI ON BY THE REG STERED OAMNER OR MANAG NG AGENT OF ANY
DVELLI NG OR MULTI PLE DWELLI NG PURSUANT TO SECTI ON 27-2008 OF THI' S CODE
OR OTHER PROVI SI ON OF LAW OR LEASE, SUPPORTED BY AN AFFI DAVI T OR AFFI R-
MATI ON, | SSUE AN ORDER DI RECTI NG THAT ACCESS BE PROVIDED TO SUCH OWER
OR AGENT, TO ANY PREM SES OR PART THEREOF, WHENEVER AN | NSPECTI ON OF ANY
PREM SES OR PART THERECF | S REQUI RED OR AUTHORI ZED BY ANY STATE OR LOCAL
LAW OR REGULATI ON OR ENTRY TO SUCH AREA | S NECESSARY FOR CORRECTI ON OF A
CONDI TI ON VI OLATI NG SUCH LAW OR REGULATI ON, | NCLUDI NG BUT NOT LIM TED TO
UNLAWFUL ALTERATIONS SUCH AS THE | NSTALLATI ON OF PARTI TI ONS OR OTHER

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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FORMS OF ROOM DI VI DERS W THOUT THE REQUI SI TE APPROVAL OF THE DEPARTMENT
OF BU LDINGS, THE UNLAWUL USE OF ROOMS FOR LI VI NG PURPCSES, AND THE
UNLAWFUL | NSTALLATI ON OF LOCKI NG DEVICES ON ROOVMS USED FOR SLEEPI NG
PURPCSES.

b. If the application PURSUANT TO PARAGRAPHS ONE OR TWO OF SUBDI VI SI ON
A OF THIS SECTION is found appropriate, the court may issue an order to
show cause why the order of access should not be issued. |If the respond-
ent cannot with due diligence be served personally within the tinme fixed
in such order, service may be made on such person by posting a copy
thereof in a conspicuous place in the prem ses to which access is sought
and by sending a copy thereof by certified mail, return receipt
requested, to such person at his or her |ast known address.

c. The court shall set in the order of access specific dates and tines
for access.

d. The person, officer or inspector gaining access shall, before
entry, give notice of his or her authority and purpose to any occupant
of the prem ses and show such occupant the order or a copy thereof upon
request .

e. Notwi thstandi ng any other provision contained in section 27-2118 of
article three of this subchapter, a person who after service of a certi-
fied copy of the order upon such person does not provide access or
refuses to all ow access to the person authorized to enter may be found
guilty of contenpt of court and may be required to pay a fine of a maxi-
mum of two hundred fifty dollars for willfully failing to provide or
refusing to allow access. Service of the order shall be as the court
directs or by personal service but if such cannot be nade with due dili-
gence wthin five days, service may be made by posting a copy of the
order in a conspicuous place in the prem ses which is the subject of the
order, and by sending a copy thereof by certified mail, return receipt
requested, to such person at his or her |ast known address. Such person
shall not be in contenpt of court or be required to pay a fine if he or
she establishes good and sufficient reason for a failure to be present
when access was demanded.

f. Nothing herein shall be deened to authorize an officer or inspector
of the departnment OR THE REG STERED OMNER OR AGENT to enter any prem ses
or part thereof if a person to whom an order is directed does not
provi de or refuses access.

g. Nothing herein shall affect the validity of inspections authorized
and conducted under any other provision of law, rule or regulation wth-
out the issuance of an inspection warrant as provided in this article.

S 2. This act shall take effect immediately.



