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STATE OF NEW YORK

5561
2009- 2010 Regul ar Sessi ons
I N SENATE
May 18, 2009

Introduced by Sen. SAMPSON -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the penal law, in relation to crimnal possession of a
weapon; to amend the penal law and the executive law, in relation to
t he possession of a firearmwhile under the influence of alcohol or
drugs; to amend the penal law, in relation to increasing penalties for
the crimnal sale of firearns; to anend the civil practice | aw and
rules, in relation to forfeiture noney; and to repeal certain
provi sions of the penal law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 7 and 8 of section 265.01 of the penal |law are
REPEALED,

S 2. Subdivision 8 of section 265.02 of the penal |law, as anended by
chapter 764 of the |laws of 2005, is amended and two new subdi vi sions 9
and 10 are added to read as foll ows:

(8) Such person possesses a large capacity anmunition f eedi ng
device[.];

(9) SUCH PERSON KNOW NGLY POSSESSES A BULLET CONTAI NI NG AN EXPLCSI VE
SUBSTANCE DESI GNED TO DETONATE UPON | MPACT; OR

(10) SUCH PERSON POSSESSES ANY ARMOR Pl ERCI NG AMMUNI TION W TH | NTENT
TO USE THE SAME UNLAWFULLY AGAI NST ANOTHER

S 3. Subdivision 1 of section 400.00 of the penal |aw, as anended by
chapter 189 of the laws of 2000, is amended to read as foll ows:

1. Eligibility. No license shall be issued or renewed pursuant to this
section except by the licensing officer, and then only after investi-
gation and finding that all statements in a proper application for a
license are true. No license shall be issued or renewed except for an
applicant (a) twenty-one years of age or ol der, provided, however, that
where such applicant has been honorably discharged from the United
States arny, navy, mnarine corps, air force or coast guard, or the

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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national guard of the state of New York, no such age restriction shal

apply; (b) of good noral character; (c) who has not been convicted
anywhere of a felony or a serious offense; (d) who has stated whether he
or she has ever suffered any nental illness or been confined to any
hospital or institution, public or private, for nmental illness; (e) who
has not had a |icense revoked or who is not under a suspension or inel-
igibility order issued pursuant to the provisions of SUBD VISION
ELEVEN-A OF TH'S SECTION, section 530.14 of the crimnal procedure |aw
or section eight hundred forty-two-a of the famly court act; (f) in the
county of Westchester, who has successfully conpleted a firearns safety
course and test as evidenced by a certificate of conpletion issued in
his or her nane and endorsed and affirnmed under the penalties of perjury
by a duly authorized instructor, except that: (i) persons who are honor-
ably discharged fromthe United States arny, navy, narine corps or coast
guard, or of the national guard of the state of New York, and produce
evidence of official qualification in firearns during the term of
service are not required to have conpleted those hours of a firearns
safety course pertaining to the safe use, carrying, possession, nainte-
nance and storage of a firearm and (ii) persons who were |licensed to
possess a pistol or revolver prior to the effective date of this para-
graph are not required to have conpleted a firearns safety course and
test; and (g) concerning whom no good cause exists for the denial of the
license. No person shall engage in the business of gunsnmith or dealer in
firearnms wunless licensed pursuant to this section. An applicant to
engage in such business shall also be a citizen of the United States,
nore than twenty-one years of age and maintain a place of business in

the city or county where the license is issued. For such business, if
the applicant is a firmor partnership, each nmenber thereof shall conply
with all of the requirenents set forth in this subdivision and if the

applicant is a corporation, each officer thereof shall so conply.

S 4. Subdivision 11 of section 400.00 of the penal |aw, as anended by
chapter 210 of the laws of 1999, is amended to read as foll ows:

11. License: revocation and suspension. The conviction of a |icensee
anywhere of a felony or serious offense shall operate as a revocation of
the license. A license may be revoked or suspended as provided for in
section 530.14 of the crimnal procedure |aw or section eight hundred
forty-two-a of the famly court act. Except for a |icense issued pursu-
ant to section 400.01 of this article, a license may be revoked and
cancelled at any tinme in the city of New York, and in the counties of
Nassau and Suffolk, by the licensing officer, and el sewhere than in the
city of New York by any judge or justice of a court of record; a license
i ssued pursuant to section 400.01 of this article my be revoked and
cancelled at any tine by the licensing officer or any judge or justice
of a court of record. The official revoking a license shall give witten
notice thereof w thout unnecessary delay to the executive departnent,
di vision of state police, Al bany, and shall also notify imrediately the
duly constituted police authorities of the locality. FOR PURPCSES OF
THI'S SUBDI VISION, THE TERM " SERI QUS OFFENSE" SHALL | NCLUDE, BUT NOT BE
LIMTED TO, A SECOND VI OLATI ON OF SUBDI VI SION ELEVEN-A OF THI' S SECTI ON
W TH N TEN YEARS OF A PRI OR VI OLATI ON OF SUCH SUBDI VI SI ON

S 5. Section 400.00 of the penal |aw is anmended by addi ng a new subdi -
vision 11-a to read as foll ows:

11-A. LI CENSE; SUSPENSI ON FOR POSSESSI ON WHI LE UNDER THE | NFLUENCE OF
ALCOHOL OR A CONTROLLED SUBSTANCE. (A) NO LICENSEE SHALL POSSESS ANY
LOADED FI REARM AS DEFINED IN SUBDI VI SI ON FI FTEEN OF SECTI ON 265. 00 OF
TH S CHAPTER, ON H'S OR HER PERSON I N A PUBLI C PLACE WHI LE SUCH LI CENSEE
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I S El THER UNDER THE | NFLUENCE OF ALCOHOL OR UNDER THE | NFLUENCE OF A
CONTROLLED SUBSTANCE, AS DEFINED IN SECTIONS THI RTY- THREE HUNDRED TWO
AND THI RTY- THREE HUNDRED SI X OF THE PUBLI C HEALTH LAW FOR PURPOSES OF
TH'S SUBDIVISION, A PERSON IS CONSI DERED TO BE UNDER THE | NFLUENCE OF
ALCOHCL OR UNDER THE | NFLUENCE OF A CONTROLLED SUBSTANCE WHERE SUCH
PERSON HAS VOLUNTARI LY CONSUMED ALCOHOL OR VOLUNTARI LY USED ONE OR MCORE
CONTROLLED SUBSTANCES, OR BOTH, TO THE EXTENT THAT HS OR HER ABILITY TO
SAFELY HANDLE OR USE A LQADED FI REARM HAS BEEN S| GNI FI CANTLY DI M NI SHED.

FOR PURPOSES OF THI' S SUBDI VI SI ON, "PUBLI C PLACE" SHALL HAVE THE SAME
MEANING AS IN SUBD VISION ONE OF SECTION 240.00 OF TH S CHAPTER,

PROVI DED HOANEVER, THAT FOR PURPOSES OF THI S SUBDI VI SI ON, "PUBLIC PLACE"

SHALL ALSO |INCLUDE THE INTERIOR OF A MOTOR VEHICLE. AS USED IN THI' S
SUBDI VI SI ON, "ON H' S OR HER PERSON' SHALL HAVE I|ITS ORDI NARY MEANI NG

PROVI DED, HOWEVER, THAT FOR PURPCSES OF THI S SUBDI VI SI ON, A PERSON SHALL
ALSO BE DEEMED TO POSSESS A FIREARM "ON H S OR HER PERSON' VWHERE A
FI REARM LI CENSED TO SUCH PERSON IS FOUND I N A MOTOR VEH CLE AT THE SAME
TI ME SUCH PERSON | S AN OCCUPANT OF SUCH VEH CLE.

(B) THE LICENSE TO CARRY OR POSSESS A FI REARM OF ANY PERSON WHO | S
CHARGED W TH A VI CLATI ON OF ANY OF THE PROVI SI ONS OF PARAGRAPH (A) OF
TH'S SUBDIVISION OR VWHO REFUSES TO SUBM T TO A CHEM CAL TEST OF H'S OR
HER BREATH, BLOOD, URI NE OR SALI VA FOR THE PURPCSE OF DETERM NING THE
ALCOHOLIC AND/OR DRUG CONTENT OF H'S OR HER BLOOD SHALL BE DEEMED
SUSPENDED, W TH RESPECT TO THE FI REARM OR FI REARMS FORM NG THE BASIS OF
SUCH CHARGE OR REFUSAL, PENDI NG A HEARI NG HELD PURSUANT TO THI S SUBDI VI -
SION AND SUCH FIREARM OR FIREARM5, TOGETHER WTH ANY AMMUNI TI ON
PCSSESSED THEREW TH, SHALL BE CONFI SCATED AND HELD BY THE POLI CE PENDI NG
SUCH HEARI NG

(O (1) ANY PERSON WHO HOLDS A LI CENSE TO CARRY OR POSSESS A FlI REARM
IN TH S STATE SHALL BE DEEMED TO HAVE G VEN H' S OR HER CONSENT TO A
CHEM CAL TEST OF H'S OR HER BREATH, BLOOD, URINE OR SALIVA FOR THE
PURPOSE COF DETERM NI NG THE ALCOHCLI C AND/ OR DRUG CONTENT OF HI' S OR HER
BLOOD, PROVI DED, THAT SUCH TEST IS ADM NI STERED BY OR AT THE DI RECTI ON
OF A POLICE OFFI CER WTH RESPECT TO A CHEM CAL TEST OF BREATH, URI NE OR
SALI VA OR, WTH RESPECT TO A CHEM CAL TEST OF BLOOD, AT THE DI RECTI ON OF
A PCLI CE OFFI CER HAVI NG REASONABLE GROUNDS TO BELIEVE SUCH PERSON
PCOSSESSES A FI REARM I N VI CLATION OF TH' S SUBDI VI SI ON.

(I'l') I'F SUCH LI CENSEE, HAVI NG BEEN REQUESTED TO SUBM T TO SUCH CHEM -
CAL TEST AND HAVI NG BEEN | NFORVED THAT HI'S OR HER LI CENSE TO CARRY OR
PCSSESS A FIREARM SHALL BE SUSPENDED FOR A REFUSAL TO SUBM T TO SUCH
CHEM CAL TEST, REFUSES TO SUBM T TO SUCH TEST OR |S ADM N STERED SUCH
TEST, A WRITTEN REPORT OF SUCH REFUSAL OR TEST RESULT SHALL BE | MVE-
DI ATELY MADE BY THE POLI CE OFFI CER BEFORE WHOM SUCH REFUSAL OR TEST WAS
MADE. SUCH REPORT MAY BE VERI FIED BY HAVI NG THE REPORT SWORN TO, OR
AFFI XI NG TO SUCH REPORT A FORM NOTI CE THAT FALSE STATEMENTS MADE THEREI N
ARE PUNI SHABLE AS A CLASS A M SDEMEANOR, PURSUANT TO SECTION 210.45 OF
TH S CHAPTER, AND SUCH FORM NOTI CE TOGETHER W TH THE SUBSCRI PTI ON OF THE
DEPONENT SHALL CONSTI TUTE A VERI FI CATI ON OF THE REPORT. THE REPORT OF
THE POLI CE OFFI CER SHALL STATE THAT HE OR SHE HAD REASONABLE GROUNDS TO
BELI EVE SUCH LI CENSEE TO HAVE BEEN IN VI OLATION OF THI S SUBDI VI SI ON AND,
| F APPROPRI ATE, THAT SAI D PERSON HAD REFUSED TO SUBM T TO SUCH CHEM CAL
TEST. COPI ES OF SUCH REPORT SHALL BE FORWARDED BY THE PCLI CE OFFI CER TO
THE LI CENSI NG OFFI CER W THI N FORTY- El GHT HOURS.

(D) (1) ANY LICENSEE WHOSE LI CENSE TO CARRY OR POSSESS A FI REARM HAS
BEEN DEEMED SUSPENDED PURSUANT TO THE TERMS OF THIS SUBDIVISION, IS
ENTI TLED TO A HEARI NG BY THE LI CENSI NG OFFI CER, NO LATER THAN SEVEN DAYS
AFTER THE DATE ON WH CH HE OR SHE ALLEGEDLY VI OLATED TH S SUBDI VI SI ON.
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SUCH HEARI NG SHALL BE CONDUCTED BY THE LI CENSING OFFICER, OR I|F SUCH
PCOSSESSI ON ALLEGEDLY OCCURRED IN THE CITY OF NEW YORK, BY THE PCLI CE
COMWM SSI ONER OF SUCH CITY. IF THE LI CENSI NG OFFI CER FAI LS TO PROVI DE FOR
SUCH HEARING WTH N THE TIME PRESCRI BED HEREIN, THE LI CENSE OF SUCH
PERSON SHALL BE REI NSTATED PENDI NG A HEARI NG PURSUANT TO THI' S SUBDI VI -
SION AND ANY LAWULLY POSSESSED FIREARM AND AMVUNI TI ON CONFI SCATED
PURSUANT TO PARAGRAPH (B) OF THIS SUBDIVISION SHALL BE | MVEDI ATELY
RETURNED TO THE LI CENSEE. THE BURDEN OF PROOF AT A HEARI NG CONDUCTED
PURSUANT TO THI' S SUBDI VI SI ON SHALL BE ON THE POLI CE OFFI CER TO PROVE THE
| SSUES BY A PREPONDERANCE OF THE EVI DENCE. THE HEARI NG SHALL BE LI M TED
TO THE FOLLOW NG | SSUES: (1) DI D THE PERSON POSSESS A LOADED FI REARM ON
H' S OR HER PERSON | N A PUBLI C PLACE WH LE UNDER THE | NFLUENCE OF ALCOHOL
OR DRUGS IN VIOLATION OF TH S SUBDI VI SION AND DI D THE PCLI CE OFFI CER
HAVE REASONABLE GROUNDS FCOR BELI EVI NG SUCH VI OLATI ON HAD COCCURRED; AND
(2) | F SUSPENSION IS BASED UPON A REFUSAL TO SUBM T TO A CHEM CAL TEST,
DI D THE POLI CE OFFI CER HAVE REASONABLE GROUNDS FOR BELI EVI NG THE LI CEN-
SEE POSSESSED A FIREARM |IN VIOLATION OF TH' S SUBDI VI SI ON, WAS SUCH
PERSON G VEN SUFFI CI ENT WARNI NG, |IN CLEAR AND UNEQUI VOCAL LANGUAGE,
PRIOR TO SUCH REFUSAL THAT SUCH REFUSAL TO SUBM T TO SUCH CHEM CAL TEST
WOULD RESULT IN THE SUSPENSI ON OF H' S OR HER LI CENSE WHETHER OR NOT' HE
OR SHE IS FOUND G@JLTY OF THE CHARGE AND DI D SUCH PERSON REFUSE TO
SUBM T TO SUCH CHEM CAL TEST. I F, AFTER SUCH HEARI NG  THE LI CENSI NG
OFFICER FINDS ON BOTH OF SAID I SSUES I N THE NEGATI VE, HE OR SHE SHALL
| MVEDI ATELY REI NSTATE SUCH LI CENSE SUBJECT TO ANY EXI STI NG RESTRI CTI ON,
REVOCATI ON, OR SUSPENSI ON OF SUCH LI CENSE AND ANY LAWFULLY POSSESSED
FI REARM AND AMVMUNI TI ON CONFI SCATED PURSUANT TO PARAGRAPH (B) OF THI'S
SUBDI VI SION  SHALL BE | MMEDI ATELY RETURNED TO THE LI CENSEE. | F, AFTER
SUCH HEARI NG THE LI CENSI NG OFFI CER FINDS EI THER OF THE |ISSUES |IN THE
AFFI RMATIVE, HE OR SHE SHALL | MVEDI ATELY SUSPEND THE LI CENSE. THE
FI REARM LI CENSE SHALL BE SUSPENDED FOR A PERI CD OF ONE YEAR. THE LI CENS-
I NG OFFI CER, UPON SUSPENDI NG A LI CENSE, SHALL I NSTRUCT THE PERSON THAT
ALL CQOUTSTANDI NG FI REARMS HELD PURSUANT TO SUCH LI CENSE, AND ANY AMEND-
MENTS THERETO, SHALL BE SURRENDERED TO THE DULY ENTI TLED PCLI CE AUTHORI -
TIES WTH N TVWENTY- FOUR HOURS OF THE CONCLUSI ON OF SUCH HEARING THE
LI CENSING OFFI CER SHALL | NSTRUCT SUCH PERSON THAT ALL WEAPONS SURREN-
DERED PURSUANT TO THI S PARAGRAPH AND PARAGRAPH (B) OF THI'S SuUBDI VI SI ON
SHALL BE RETURNED TO SUCH PERSON UPON THE REI NSTATEMENT OF SUCH LI CENSE.
ANY PERSON MAY WAIVE H'S OR HER RIGHT TO A HEARI NG UNDER THI S PARAGRAPH.
FAI LURE BY SUCH PERSON TO APPEAR FOR HI S OR HER SCHEDULED HEARI NG SHALL
CONSTI TUTE A WAl VER OF SUCH HEARI NG, PROVI DED, HOWEVER, THAT SUCH PERSON
MAY PETI TI ON THE LI CENSI NG OFFI CER FOR A NEW HEARI NG WHI CH, | F GRANTED,
SHALL BE HELD AS SOON AS PRACTI CABLE.

(1) EVIDENCE OF A REFUSAL TO SUBM T TO SUCH CHEM CAL TEST SHALL BE
ADM SSI BLE | N ANY HEARI NG HELD PURSUANT TO THE PROVI SIONS OF THI S SUBDI -
VI SI ON BUT ONLY UPON SHOW NG THAT THE PERSON WAS G VEN SUFFI CI ENT  WARN-
ING | N CLEAR AND UNEQUI VOCAL LANGUAGE, OF THE EFFECT OF SUCH REFUSAL.

(I'11) UPON THE REQUEST OF THE PERSON WHO WAS TESTED, THE RESULTS OF
SUCH TEST SHALL BE MADE AVAI LABLE TO H M OR HER

(1'V) THE CHEM CAL TEST PROVI DED FOR | N SUBPARAGRAPH (1) OF PARAGRAPH
(O OF THIS SUBDIVISION SHALL BE CONDUCTED IN THE SAME MANNER AS
PROVI DED | N SUBDI VI SI ON FOUR OF SECTI ON ELEVEN HUNDRED N NETY-FOUR OF
THE VEH CLE AND TRAFFI C LAW

( ANY PERSON WHOSE LICENSE |S SUSPENDED FOR A VI OLATION OF TH S
SUBDI VI SI ON SHALL, AS A CONDI TI ON FOR REI NSTATEMENT OF SUCH LI CENSE,
SUCCESSFULLY COWPLETE THE ALCOHOL AND DRUG REHABI LI TATION PROGRAM
PROVI DED FOR I N SECTI ON El GHT HUNDRED THI RTY- SEVEN-S OF THE EXECUTI VE
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LAW THE LICENSING OFFICER SHALL NOT REI NSTATE SUCH LI CENSE UNTI L THE
COW SSI ONER OF THE DI VI SION OF CRIM NAL JUSTI CE SERVI CES CERTI FI ES SUCH
PERSON HAS SUCCESSFULLY COWPLETED THE ALCOHOL AND DRUG REHABI LI TATI ON
PROGRAM

(M) DURING THE PERI OD OF SUSPENSI ON PROVI DED FOR IN THI S PARAGRAPH
SUCH PERSON SHALL NOT BE PERM TTED TO APPLY FOR ANY LICENSE, OR AN
AVENDVENT TO AN EXI STI NG LI CENSE, PROVI DED FOR I N THI S SECTI ON.

(E) THE LICENSING OFFICER SUSPENDI NG A LICENSE SHALL G VE WRI TTEN
NOTI CE THEREOF, W THOUT UNNECESSARY DELAY, TO THE EXECUTI VE DEPARTMENT,
DI VISION OF STATE POLI CE, ALBANY, AND SHALL ALSO NOTI FY | MVEDI ATELY THE
DULY CONSTI TUTED POLI CE AUTHORI TI ES OF THE LOCALI TY.

(F) I'N ANY HEARI NG PURSUANT TO THI' S SUBDI VI SI ON, THE LI CENSI NG OFFI CER
SHALL ADM T EVI DENCE OF THE AMOUNT OF ALCOHOL OR DRUGS IN THE PERSON S
BLOOD AS SHOWN BY A TEST ADM NI STERED PURSUANT TO THE PROVI SIONS OF THI S
SUBDI VI SI ON.

THE FOLLONNG EFFECT SHALL BE G VEN TO EVI DENCE OF BLOOD- ALCOHOL
CONTENT, AS DETERM NED BY SUCH TESTS, O A PERSON CHARGED WTH A
VI OLATI ON OF THI' S SUBDI VI SI ON:

(1) EVIDENCE THAT THERE WAS LESS THAN .10 OF ONE PER CENTUM BY WEI GHT
OF ALCOHOL I N SUCH PERSON' S BLOOD SHALL BE PRIMA FACIE EVIDENCE THAT
SUCH PERSON WAS NOT UNDER THE | NFLUENCE OF ALCOHOL;

(1'l) EVIDENCE THAT THERE WAS .10 OF ONE PER CENTUM OR MORE BY WEI GHT
OF ALCOHOL | N SUCH PERSON' S BLOOD SHALL BE PRIMA FACIE EVIDENCE THAT
SUCH PERSON WAS UNDER THE | NFLUENCE OF ALCOHOL.

(G EXCEPT AS HEREIN SPECI FI CALLY PROVI DED, THE HEARI NG CONDUCTED
PURSUANT TO THI'S SUBDI VI SION SHALL BE DEEMED TO BE AN ADJUDI CATORY
PROCEEDI NG SUBJECT TO THE PROVISIONS OF ARTICLE THREE OF THE STATE
ADM NI STRATI VE PROCEDURE ACT.

(H) ANY PERSON AGGRI EVED BY A DECI SI ON AFTER THE HEARI NG PROVI DED FOR
IN TH'S SUBDI VI SI ON MAY APPEAL SUCH DECI SI ON PURSUANT TO THE PROVI SI ONS
OF ARTI CLE SEVENTY-ElI GHT OF THE Cl VIL PRACTI CE LAW AND RULES.

(1) NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW TO THE CONTRARY, NO
PERSON SHALL BE ARRESTED SOLELY FOR AN ALLEGED VI CLATION OF TH S SUBDI -
VI SI ON. HONEVER, A PERSON FOR WHOM A CHEM CAL TEST | S AUTHORI ZED PURSU-
ANT TO THI S SUBDI VI SI ON MAY BE TEMPORARI LY DETAI NED BY THE PCLI CE SOLELY
FOR THE PURPOSE OF REQUESTI NG OR ADM NI STERI NG SUCH CHEM CAL TEST WHEN-
EVER ARREST W THOUT WARRANT FOR A PETTY OFFENSE WOULD BE AUTHORI ZED I N
ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON 140.10 OF THE CRI M NAL PROCE-
DURE LAW

(J) NOTHI NG CONTAINED IN THI' S SUBDI VI SION SHALL BE DEEMED TO |IN ANY
VWAY REDUCE OR LIMT THE EXI STI NG AUTHORI TY OF A LI CENSI NG OFFI CER TO
REVOKE OR SUSPEND A LI CENSE | SSUED PURSUANT TO THI'S SECTION. NOTH NG
CONTAINED IN THI'S SUBDI VI SI ON SHALL BE DEEMED TO LIM T, REDUCE OR I N ANY
VWAY EFFECT THE CRIM NAL LI ABILITY OF A LI CENSEE FOR ANY FI REARM OR OTHER
OFFENSE DEFI NED I N THI S CHAPTER OR ANY OTHER PROVI SI ON OF LAW

S 6. Subdivision 15 of section 400.00 of the penal law is anmended to
read as foll ows:

15. Any violation by any person of any provision of this section,
OTHER THAN A VI OLATI ON OF PARAGRAPH (A) OF SUBDI VI SI ON ELEVEN-A OF THI' S
SECTION, is a class A m sdeneanor.

S 7. The executive law is anended by adding a new section 837-s to
read as foll ows:

S 837-S. ALCCOHOL AND DRUG REHABI LI TATI ON PROGRAM 1. PROGRAM ESTAB-
LI SHVENT. THERE | S HEREBY ESTABLI SHED AN ALCOHOL AND DRUG REHABI LI TATI ON
PROGRAM W THI N THE DI VI SION. THE COWM SSI ONER SHALL ESTABLI SH, BY REGUJ
LATI ON, THE | NSTRUCTI ONAL AND REHABI LI TATI VE ASPECTS OF THE PROGRAM



Co~NOoOUIT~hWNE

S. 5561 6

SUCH PROGRAM SHALL CONSI ST OF AT LEAST FI FTEEN AND NOT MORE THAN THI RTY
HOURS AND | NCLUDE, BUT NEED NOT BE LIM TED TO, CLASSROOM | NSTRUCTION I N
AREAS DEEMED SUI TABLE BY THE COVM SSI ONER

2. CURRICULUM THE FORM CONTENT AND METHOD OF PRESENTATI ON OF THE
VARI OQUS ASPECTS OF SUCH PROGRAM SHALL BE ESTABLI SHED BY THE COWM SSI O\
ER IN THE DEVELOPMENT OF THE FORM CURRI CULUM AND CONTENT OF SUCH
PROGRAM THE COVM SSI ONER MAY CONSULT WTH THE COW SSI ONER OF MENTAL
HEALTH, THE COWM SSI ONER OF THE OFFI CE OF ALCOHOLI SM AND SUBSTANCE ABUSE
SERVICES AND ANY OTHER STATE DEPARTMENT OR AGENCY AND REQUEST AND
RECEI VE ASSI STANCE FROM THEM THE COWM SSIONER IS ALSO AUTHORI ZED TO
DEVELOP MORE THAN ONE CURRI CULUM AND COURSE CONTENT FOR SUCH PROGRAM I N
ORDER TO MEET THE VARYI NG REHABI LI TATI VE NEEDS OF THE PARTI Cl PANTS.

3. WHERE AVAI LABLE. A COURSE | N SUCH PROGRAM SHALL BE AVAI LABLE IN AT
LEAST EVERY COUNTY |IN THE STATE, EXCEPT WHERE THE COWM SSI ONER DETER-
M NES THAT THERE IS NOT A SUFFI CIl ENT NUMBER OF ALCOHOL OR DRUG RELATED
OFFENSES IN A COUNTY TO MANDATE THE ESTABLI SHVENT OF SAI D COURSE, AND
THAT PROVI SI ONS BE MADE FOR THE RESI DENTS OF SAID COUNTY TO ATTEND A
COURSE | N ANOTHER COUNTY WHERE A COURSE EXI STS.

4. ELIGBILITY. PARTICI PATION IN THE PROGRAM SHALL BE LI M TED TO THOSE
PERSONS HAVING VICOLATED THE PROVISIONS OF SUBDI VISION ELEVEN-A OF
SECTI ON 400. 00 OF THE PENAL LAW

5. EFFECT OF COWPLETI ON. UPON SUCCESSFUL COWPLETION OF A COURSE IN
SUCH PROGRAM AS CERTI FI ED BY | TS ADM NI STRATOR, THE COWM SSI ONER SHALL,
ON A FORM PROVI DED FOR SUCH PURPCSE, NOTIFY THE APPROPRI ATE LI CENSI NG
OFFICER HAVING |ISSUED THE ORDER OF SUSPENSION OF SUCH LI CENSEE' S
SUCCESSFUL COWMPLETI ON OF THE COURSE PROVI DED FOR IN THI' S SECTI ON

6. FEES. THE COW SSI ONER SHALL ESTABLI SH A SCHEDULE OF FEES TO BE
PAID BY OR ON BEHALF OF EACH PARTI Cl PANT I N THE PROGRAM AND MAY, FROM
TIME TO TI ME, MODIFY SAME. SUCH FEES SHALL DEFRAY THE ONGO NG EXPENSES
OF THE PROGRAM PROVI DED, HOWAEVER, THAT PURSUANT TO AN AGREEMENT W TH
THE DI VI SION A MUNI Cl PALI TY, DEPARTMENT THERECF, OR OTHER AGENCY MAY
CONDUCT A COURSE | N SUCH PROGRAM W TH ALL OR PART OF THE EXPENSE OF SUCH
COURSE AND PROGRAM BEI NG BORNE BY SUCH MUNI Cl PALI TY, DEPARTMENT OR AGEN
CY. |IN NO EVENT SHALL SUCH FEE BE REFUNDABLE, ElI THER FOR REASONS OF THE
PARTI Cl PANT' S W THDRAWAL OR EXPULSI ON FROM SUCH PROGRAM OR OTHERW SE

S 8. The cl osing paragraph of section 265.13 of the penal Ilaw, as
anended by chapter 764 of the laws of 2005, is anmended to read as
fol | ows:

Crimnal sale of a firearmin the first degree is a class [B] A felo-
ny.
S 9. The closing paragraph of section 265.12 of the penal |aw, as
anended by chapter 764 of the laws of 2005, is anmended to read as
fol | ows:

Crimnal sale of a firearmin the second degree is a class [C] B fel o-

ny.

S 10. Par agraph (a) of subdivision 1 of section 70.02 of the pena
| aw, as anended by chapter 320 of the |laws of 2006, is amended to read
as foll ows:

(a) Cdass B violent felony offenses: an attenpt to commt the class
A-1 felonies of nmurder in the second degree as defined in section
125. 25, kidnapping in the first degree as defined in section 135.25, and
arson in the first degree as defined in section 150.20; manslaughter in
the first degree as defined in section 125.20, aggravated mansl aughter
in the first degree as defined in section 125.22, rape in the first
degree as defined in section 130.35, crimnal sexual act in the first
degree as defined in section 130.50, aggravated sexual abuse in the
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first degree as defined in section 130.70, course of sexual conduct
against a child in the first degree as defined in section 130.75;
assault in the first degree as defined in section 120.10, kidnapping in
the second degree as defined in section 135.20, burglary in the first
degree as defined in section 140.30, arson in the second degree as
defined in section 150.15, robbery in the first degree as defined in
section 160.15, incest in the first degree as defined in section 255. 27,
crimnal possession of a weapon in the first degree as defined in
section 265.04, crimnal use of a firearmin the first degree as defined
in section 265.09, crimnal sale of afirearmin the [first] SECOND
degree as defined in section [265.13] 265.12, CRIM NAL SALE OF A FI REARM
WTH THE AID OF A M NOR AS DEFI NED | N SECTI ON 265. 14, aggravated assaul t
upon a police officer or a peace officer as defined in section 120.11,
gang assault in the first degree as defined in section 120.07, intim
idating a victimor witness in the first degree as defined in section
215.17, hindering prosecution of terrorism in the first degree as
defined in section 490.35, crimnal possession of a chem cal weapon or
bi ol ogi cal weapon in the second degree as defined in section 490.40, and
crimnal use of a chenical weapon or biological weapon in the third
degree as defined in section 490.47.

S 11. The cl osi ng paragraph of section 265.11 of the penal Ilaw, as
anended by chapter 764 of the laws of 2005, is anmended to read as
fol | ows:

Crimnal sale of a firearmin the third degree is a class [D] C felo-
ny.
S 12. Par agraph (b) of subdivision 1 of section 70.02 of the pena
| aw, as separately anended by chapters 764 and 765 of the laws of 2005,
is amended to read as foll ows:

(b) dass Cuviolent felony offenses: an attenpt to commt any of the
class B felonies set forth in paragraph (a); aggravated crimnally
negl i gent hom cide as defined in section 125.11, aggravated mansl aughter
in the second degree as defined in section 125.21, aggravated sexua
abuse in the second degree as defined in section 130.67, assault on a
peace officer, police officer, fireman or energency nedical services
prof essional as defined in section 120.08, gang assault in the second
degree as defined in section 120.06, burglary in the second degree as
defined in section 140.25, robbery in the second degree as defined in
section 160.10, crimnal possession of a weapon in the second degree as
defined in section 265.03, crimnal use of a firearm in the second
degree as defined in section 265.08, crimnal sale of a firearmin the
[ second] THI RD degree as defined in section [265.12] 265.11, [crimna
sale of a firearmwith the aid of a mnor as defined in section 265.14,]
CRIMNAL SALE OF A FIREARM TO A M NOR AS DEFINED I N SECTI ON 265. 16,
soliciting or providing support for an act of terrorism in the first
degree as defined in section 490.15, hindering prosecution of terrorism
in the second degree as defined in section 490.30, and crimna
possessi on of a chem cal weapon or biological weapon in the third degree
as defined in section 490. 37.

S 13. The «closing paragraph of section 265.16 of the penal |aw, as
anended by chapter 654 of the laws of 1998, is anended to read as
fol | ows:

Crimnal sale of a firearmto a mnor is a class [C] B fel ony.

S 14. The «closing paragraph of section 265.14 of the penal |aw, as
anended by chapter 654 of the laws of 1998, is anended to read as
fol | ows:
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Criminal sale of a firearmwith the aid of a mnor is aclass [C] B
f el ony.

S 15. Subparagraph (i) of paragraph (h) of subdivision 2 of section
1349 of the civil practice |aw and rul es, as added by chapter 655 of the
| aws of 1990, is anended to read as foll ows:

(i) [seventy-five] SIXTY-FIVE percent of such noneys shall be deposit-
ed to a | aw enforcenent purposes subaccount of the general fund of the
state where the <claimng agent is an agency of the state or the poli-
tical subdivision or public authority of which the claimng agent is a
part, to be used for |law enforcenent use in the investigation of pena
| aw of fenses; AND TEN PERCENT OF SUCH MONI ES SHALL BE ALLOCATED TO THE
POLI CE ATHLETI C LEAGUE OF THE POLI TI CAL SUBDI VI SI ON OR PUBLI C AUTHORI TY
OF WH CH THE CLAI M NG AGENT IS A PART;

S 16. Paragraph (b) of subdivision 3 of section 70.02 of the penal
law, as anended by chapter 765 of the |aws of 2005, is anended to read
as foll ows:

(b) For a class C felony, the termnust be at |east three and one-half
years and nmust not exceed fifteen years, provided, however, that the
term nust be: (i) at |east seven years and nust not exceed twenty years
where the sentence is for the crine of aggravated manslaughter in the
second degree as defined in section 125.21 of this chapter; (ii) at
| east seven years and nust not exceed twenty years where the sentence is
for the crine of attenpted aggravated assault upon a police officer or
peace officer as defined in section 120.11 of this chapter; [and] (iii)
at | east three and one-half years and nust not exceed twenty years where
the sentence is for the crime of aggravated crimnally negligent hom -
cide as defined in section 125.11 of this chapter; AND (IV) AT LEAST TEN
YEARS AND MUST NOT EXCEED TWENTY YEARS WHERE THE SENTENCE | S FOR A CRI ME
OF CRIMNAL POSSESSION OF A WEAPON I N THE SECOND DEGREE AS DEFI NED I N
SECTI ON 265. 03 OF TH S CHAPTER;

S 17. This act shall take effect on the first of Novenber next
succeedi ng the date on which it shall have becone a | aw



